














VI POMEROY INVESTIGATION.

and the key with his clerk, but the clerk was near; and it is also true
that Mr. Pomeroy says he sent out on Tuesday to find Mr. Page, if he
was In town, to see that it was all right, and could not find him; and
he says that when he hesitated in paying Mr. York anything on Monday
evening, I;e considered it a want ot confidence. The same difficulty ex-
ists, too, if we adopt Mr. York’s statement. On the theory of his story,
why did not Mr. Pomeroy pay the whole $7,000 on Monday? He says
he only paid him then $2,000.

Why did not Mr. Page, who was present at the convention when
the alleged exposure was made, state that Mr. York was to bring him a
package of money from Mr. Pomeroy ?

It is true it was not certain the money was to be sent; the sum was
not definitely fixed ; it was to be from eight to ten thousand dollars.
Neither was it known to him whether it would be sent by Mr. Bell or
Mr. York; and yet it would seem natural for him to have spoken.

How did it happen that no one was present at either of the two in-
terviews between Mr. York and Mr. Pomeroy ? Mr. Pomeroy speaks of
that fact as merely accidental, he not being entirely certain whether any
one was present or not. It is clear, however, that they were alone, and
it is unfortunate for the solution of this question that they were so.

How did it happen that Mr. Page and Mr. Pomeroy, holding their re-
lations, did not meet, when both in Topeka from Monday to Wednes-
day ? This may have been accidental if such was the fact. Mr. Page
says that he did go to Mr. Pomeroy’s rooms, but that there was a great
press of people there, so that he could not reach him.

Why did not Mr. Pomeroy deliver the $7,000 to Mr. Page himself
when he called on Monday ? He then had the money. '

Why did not Mr. Pomeroy give Mr. York the money he was to take
to Mr. Page in a sealed package ?

Mr. Pomeroy may have desired, in view of the coming election, to
conciliate Mr. York, by showing him that he was assisting his friend
Page, by showing him that be was aiding in establishing a bank in his
town, and by reposing confidence in him; but even the suggestion of
this improper motive is not a satisfactory answer to these questions. -

There are also some discrepancies between the statements of Mr.
Pomeroy and Mr. Page, such as to whether it was in the morning or in
the afternoon of Monday that Mr. Page last called on Mr. Pomeroy ;
perhaps they are not other than such as show the absence of arrangement
between them as witnesses. These are questions,and there may be others,
to which the committee do not find satisfactory answers.

The committee, some of whom were absent on other duty from time
to time, as the evidence was being taken, did not receive the printed
testimony until the morning of Saturday, the 1st instant, and have
given the evidence such examination as, in the press of business, they
have been able, which has been by no means as thorough as was desir-
able.

The committee bearing in mind, while examining the evidence, that
the whole transaction, whatever view be taken of it, is the result of a
concerted plot to defeat Mr. Pomeroy, and remembering that the burden

_of proof is on the party making the accusation, have come to the con-
clusion that Mr. York has not sustained his charge by sufficient proof,
contradicted as it is by the evidence of Mr. Page and Mr. Pomeroy.

The committee report herewith the evidence taken, and the briefs of
the respective counsel.

FRE'K T. FRELINGHUYSEN.
WM. A. BUCKINGHAM.
J. L. ALCORN,



VIEWS OF MR. VICKERS.

I cannot forbear saying that this case is not entirely free from diffi-
culty and embarrassment ; but as a preliminary remark, Ican say that 1
do not think any connection has been proved between the persons alleged
to have offered bribes, being the friends of Mr. Pomeroy, and that Senator.
Most, if not all, these instances of attempts to bribe have been denied
by the persons who it was said made the offer. Nothing has been
traced to Mr. Pomeroy, and there is no difficulty in acquitting him of
all charges of that character. The counsel for the prosecution, when
the testimony was admitted, proposed to connect Mr. Pomeroy with
them, directly or circumstantially. The result proved a failure to do so.
1 do not think that the offer of Mr. Pomeroy to assist Mr. Laughlin, an
agent of certain poor settlers upon neutral lands in Southern Kansas,
~ if Mr. William Simpson would support him for Senator, in connection
with the surrounding circumstances, is of such a character as to amount
to a direct offer to bribe, although the motive held out to Mr. Simpson
cannot be approved. Mr. Pomeroy denies substantially any motive or
attempt to influence Mr. Simpson’s vote, in the conversatiou held be-
tween them.

I dismiss this part of the case, and come to the charge of actual
bribery made by Mr. York against Mr. Pomeroy. Mr. York has testi-
fied before the committee, unequivocally, to the offer of a bribe by Mr.
Pomeroy to him for his vote, as a member of the legislature of Kansas,
for Mr. Pomeroy for the place of United States Senator ; that Mr. Pom-
eroy paid him $2,000 on Monday night preceding the election on Tues-
day, and $5,000 on Wednesday, before the meeting of the joint conven-
tion of the legislature on that day; that he, Mr. York, produced the
money before the convention ; stated all the circumstances, and declared
that he knew of five or six members of the convention who had Mr.
Pomeroy’s money burning in their pockets, and he would disclose their
names at a proper time. Mr. Pomeroy, in his testimony before the com-
mittee, denied emphatically the truth of Mr. York’s statement, and
averred that he handed him $2,000 and the $53,000 to him to be deliv-
ered to Mr. Page, a banker at Independence, to whom he had promised
to loan the money, to aid in establishing a national bank at Independ-
ence, in Kansas. Mr. Page swears that he told Mr. Pomeroy to send
the money by Mr. York, or Mr. Bell, (a member of the legislature,) and
that he told Mr. York that he had told Mr. Pomeroy, on Monday pre-
ceding the election, to hand the money over to him, to be carried to
Mr. Page. Mr. Page also swears thay he did not leave Topeka till
Thursday, the day after the election, but did not converse with Mr,
Pomeroy after Monday. Mr. Page had several conversations with Mr.
Pomeroy upon the subject of establishing a national bank—some of
them in the presence of others.

The following is a statement of part of the cross-examination of Mr.
Pomeroy before the committee :

“Question (to Mr. Pomeroy.) You say that on Monday night you gave
to Mr. York $2,000; where, at that time, were the $5,000%

“Answer. They were in my valise ; not in my trunk.”

“Q. Why did you not give him the $5.000 as well as the $2,000?
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“A. I had not it with me in the room at the time, and I intended to
see Mr. Page the next morning.

“Q. In tht room was it that you gave Mr. York the $2,000?

“A. In what they call my private room.

“ Q. Your reception room ? ) =

“A. No; back of that.

“Q. W here was your valise that contained the £5,000?

“A, It wasina closet or in a place which I extempouzed tor a closet,
behind my trunk.

«(Q. In the same room ?

“A. Yes, sir.

“Q. Then why did you not glve him the £35,000 at the same time that
you gave himn the $2,000?

“A. For the reason that I wanted to see Mr. Page.

“Q. Had Mr. Page told you, Mr. Pomeroy, you could give the money
to Mr. York?

“A. Yes, sir; he had told me I might send it to him by Mr. York;
;;l'ﬁ he was going to leave town, and to send it by Mr. York or by Mr.

e

“ Q. When was it that Mr, Page told you to send the money b) either
of those gentlemen ?

¢“A. On Monday.

¢ Q. In the forenoon.

“A. In the forenoon, the same day.

“ Q. You say you did not give him the $3,000, because you cxpected
to see Mr. Page the next day ?

“A. Yes, sir.

“Q. You knew, then, that Mr. Page had not left Topeka then ?

«A. I did not know whether Le had or not. He had told me he
thought he should go. I sent out for him on Tuesday twice, to find out
whether he had gone.

“ Q. As he had told you you might send the money by Mr. York,
why did you hesitate to give Mr. York the whole $7,000 ?

“A, For two reasons : First, I wanted to know if 1t was all right from
Mr. Page; and then I had not the $5,000 accessible at that time.

“Q. Did 1 not understand you that the $5,000 were in the same room ?

“A. Yes, sir; but in a valise. I kept money and private papers in a
valise which Mr. Lemuel Powmeroy, my clerk, had the control of and
key of ; but the trunk 1 had the key of myself.

“ Q. You had not the key of the valise in which the $5,000 were ?

“A. No, sir; I had not.

“ Q. Where was Mr. Lemuel Pomeroy at that time?

“A. He was in the reception room or abed. He was about the hotel.

¢ Q. I understand you took no memorandum from Mr. York that you
had delivered the money to him ?

“A. I did not.

¢ Q. Was this a subscription ‘to the stock of that bank ?

“A. No, sir.

#“ Q. It was a loan?

“A, It was a loan.

¢ Q. Interest-bearing or not?

“A, I had made no particular arrangement. I told him I would help

"him to money enough with what he had got to buy thirty bonds. He
waas to settle with me after he got the currency here.

“ Q. How long was he to have the money ¢

“A. I think it was thirty or forty days. 1t generally takes thirty days
after putting the bonds in to get the currency from the Department.”

’
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T have not referred to all the testimony, but only a small portion of
it, the whole being printed, and to which the Senate is referred; but I
have noticed the material portions of Mr. York’s and Mr. Pomeroy’s and
Mr. Page’s, so as to bring the point at issue more distinctly and promi-
nently into view. It will be seen that Mr. York stated to the joint con-
vention that he knew of five or six members of that body who had Mr.
Pomeroy’s money burning in their pockets, and at a proper time he
would disclose their names. A few days subsequent, when told by a
member that his statement of that fact, and the manner of making it,
impressed bis mind with the supposition or belief that he (York) had
received his information from Pomeroy, he made no reply nor entered
into any explanation. Mr. York, when interrogated before the commit-
tee, does not remember the statement made in reference to the bribery
of other members, and pleaded excitement as an excuse for his defect of
recollection. That part of the declarations of Mr. York before the coun-
vention had, no doubt, its effect upon their minds, coupled with the
revelations about the money transaction and the preduction of the funds,
and doubtless he intended it should have. He had Mr. Pomeroy’s defeat
in view, and as auxiliary to other statements they were introduced.
This additional charge of bribery of other members was of such a nota-
ble character, which, if true, could not so soon be forgotten. It would
require the largest measure of charity to believe that Mr.York could have

* forgotten them, or the charge which he made. The conclusion is inevi-
table that he stated as facts what he did not know, or, in other words,
that he manufactured the statement for the occasion. Mr. Pomeroy
denies all the material facts, and asserts that the money was handed to
Mr. York to be taken to Mr. Page. He denies explicitly every offer di-
rectly or indirectly to bribe Mr. York, or the offer or delivery of mouey
for his vote. But there are circumstances conuected with the trans-
action that cast a somber hue over portions of it. The lateness of
the hour; the place, the room of Mr. Pomeroy ; the absence of all wit-
nesses ; the fact that Mr. Page was then in Topeka; the delivery of a
portion of the money, and the balance on Wednesday morning, the
day of the meeting of the convention; the limited acquaintance of the
parties; no receipt or memorandum taken; the fact that Mr. Borland
loaned Mr. Pomeroy $3,000 on the Friday preceding; (Mr. Pomeroy
states, in his testimony, he wanted it for Mr. Page ;) the fact that on Sat-
urday following he did not inform Mr. Page he had the money; that on
Monday he told Mr. Page that he expected to receive the money before
he left Topeka, and was told by Mr. Page to send it by Mr. York or Mr.

- Bell, (Mr. York residing in the same town with Mr. Page—Independ-
ence,) when he had the Friday before borrowed the money from Mr.
Borland, and had it in his possession at the time he told Mr. Page he
expected to receive it; and that the money was not inclosed in any en--
velope ; the fact that Mr. Pomeroy states nothing was said about secu- .
rity or interest, (although the parties had not known each other for
more than one or two years, and resided at ditferent and distant points;)
that Mr. Page states he was to have it without interest; the additional -
facts elicited in the cross-examination of Mr. Pomeroy by one of the
committee, that the reason he did not pay over the whole $7,000 to York
on Monday night, but only $2,000, was that he wanted to see Mr. Page
first; and, on further cross-examination, that he had not the key of the
valise where the $5,000 was placed ; first that the money was not in
the same roow (the back room) where the parties were, and afterwards
that it was: these and other circumstances connected with the affair
show discrepancy apparently irreconcilable. Mr. Pomeroy, when testi-
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fying, would naturally state the case as favorable to himself as it could
be done counsistently with the faets.

On the other hand is to be considered the circumstances leading to,
attendant, and consequent upon the alleged receipt of money by Mr.
Yon:k from Mr. Pomeroy. Four persons conspired to defeat Mr. Pome-
roy’s election to the Senate of the United States; the plan of opera-
tions was concocted at night, and Mr. York, as the chief conspirator,
was selected or volunteered to carry out the programme. He went to
I\)Il‘. Pomeroy’s rooms very late at night. His object was to obtain Mr.
Pomeroy’s counfidence and his money, and then betray him. He in-
duced Mr. Pomeroy to believe that he would be his friend, but that he
wanted mouey. He asserts that he sold his promised support to Mr.
Pomeroy for $7,000; received the $2,000 before he left, and the bal-
ance, of’ $3,000, the next day ; that he took the money to the joint con-
vention, made an exciting speech and exposure, and strenuously op-
posed all motions for adjournment or recess to allow Mr. Pomeroy an
opportunity for denial or explanation. Although a witness who ac-
kuowledges the turpitude of his conduct, and the iniquitons means he
resorted to to deceive and induce another to commit an offense that he
might betray him, may possibly be believed, yet the mind cannot re-
lieve itselt of the unfavorable effect which the facts stated and the
moral taint of the witness must produce. Detectives, it is said, are
emploved by governments and by individuals, and to use stratagems
and devices to detect suspected offenders. But the cases, I presume,
are not exactly parallel. Mr, York and Mr. Pomeroy were personal and
political friends, and Mr. York admits that he sought Mr. Pomeroy and
exerted his influence to induce him to commit a crime by the offer of a
very valuable consideration. A detective may lay his plans and place
temptations in the way of one he wishes to entrap, but I do not sup-
pose that he solicits and bargains for its commission. 1 should be re-
luctant to credit the testimony of one who contessed to such practices,
unless he was strongly corroborated. The true theory should be, that
the evidence of one who acknowledges his own wrongful and vicious
purposes and acts to seduce another into the commission of crime,
should be corroborated in the essentials of his testimony. While he
may be competent to testify, his credibility is sensibly and materially
affected. Unless some such rule prevail, any citizen in the community
might be unjustly convicted upon the false testimony of a sharp but
unprincipled witness. Character alone will sometimes outweigh the
charge of an accuser. unless corroborated. In my opinion, neither gov-
ernments nor individuals should countenance the violation of truth or
morality to accomplish any purpose.

Taking all the testimony and circumstances into consideration, and
weighing them carefully in equal scales, I cannot decide that the guilt
of Mr. Pomeroy is established beyond a reasonable doubt. It I were a
judge or a juror, 1 could not convict upon such testimony. The duty of
the committe was to take the testimony and report upon it to the Sen-
ate, with their convictions of its bearing and effect. They have, in the
short time sllowed, and under difficulties and inconveniences arising
out of their senatorial duties and engagements on other committees,
and some delay in receiving the printed testimony, been prevented from
giving as thorough a consideration of the evidence as they desired to
do. But considering the nature and character of the testimony for the
prosecution and defense, with all the surrounding eircumstances, [ have
not been able to conclude, beyond a reasonable doubt, that the charges
against Mr. Pomeroy have been sustained.

~ G. VICKERS.
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I cannot agree with the report of the majority of the committee. I
think that the testimony proves a corrapt offer by Mr. Pomeroy to
Senator Simpson, of the Kansas legislature, to obtain the vote of the
latter.

I also believe that the testimony convicts Mr. Pomeroy of having at-
tempted to bribe Senator York, of that legislature, to vote for him ; that
Pomeroy delivered to York $7,000 isnot denied. The only material issue
between them is, for what purpose was the money delivered? York says
that it was a bribe for his vote. Pomeroy saysthat it was handed to York
to carry it to one Page, whom Pomeroy had promised to assist in start-
ing anational bank. In my judgment, the statements of Mr. Pomeroy on
this subject are contradictory, are inconsistent with Page’s statements ;
are so opposed to the usual circumstances attending a business-transac-
tion, and are so improbable, especially in view of the circumstances at-
tending the senatorial election, that reliance canunot be placed upon .
them. Perceiving no good to result from an elaborate statement of the
testimony, and reasons that bring me to these conclusions, I refrain from
making such statement. Were there time for the Senate to consider
the subject fully, I should feel it my duty to give at large the reasons
for my convictions. But this is the last day of the session and of Mr.
Pomeroy’s senatorial term. Before the reports can be printed, much
less considered, the session will be at an end. I therefore say no more
than to repeat the conclusions to which my mind has, reluctantly and
painfully, been brought.





