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state commerce in which it was contemplated the fraudulent bills
would circulate. As the power to regulate the instrumentality
was coextensive with interstate commerce, so 1t must be, 1I the
authority to regulate 1s not to be dented, that the right to exert
such authority for the purpose of guarding against the injury
which would result from the making and use of spurious imita-
tions of the instrumentality must be equally extensive.”” (Italics
supplied.)

The reference to the Court's decision in the case of First Nattonal
Bank v. Union Trust Co. which appears at the end of the first
paragraph quoted from the opinfon in the Ferger case, 1s signifi-
cant, because that 1s the case discussed elsewhere in this opinion,
wherein the Supreme Court upheld the right of Congress to grant
‘trust powers to national banks in order to enable them to compete
with State banks and trust companies, While that case dealt
with a somewhat different exercise of power, the Supreme Court
recognized that it afforded a good illustration of the application
of the principle to the subject dealt with. in the Ferger case.
Conversely, it would seem that the Court would not hesitate to
apply the principle underlying its declsion in the Ferger case to
the subject of banking.

If bills of lading are instrumentalitles of interstate commerce,
Bo are checks and the banks upon which they are drawn, and if
Congress has the right to prohlbit and to punish the fraudulent
making of spurious bills of lading in order to protect and sustain
the vast volume of interstate commerce operating and moving in
reliance upon genuine bills, then Congress must have the right to
enact legislation to safeguard the use of checks In order to pro-
tect and sustain the vast volume of interstate commerce which is
consummated by payments made by means of checks, Since the
safe use of checks depends primarily upon the solvency of the
banks upon which they are drawn, Congress must have the right
to enact legislation to promote the safer and more effective opera-
tion of commercial banks,

Nor 18 Congress prevented from exercising this power by the
Tact that part of the business of commercial banks is purely local
in character; but the power to regulate interstate commerce
“must Include the authority to deal with obstructions to inter-
state commerce * * * and with a host of other acts which,
because of their relation to and influence upon interstate com-
merce, come within the power of Congress to regulate, although
they are not interstate commerce in and of themselves.”

If Congress in {ts wisdom should ‘find that our heterogeneous
banking structure, which has given rise to more than 10,000 bank
fallures in the last 12 years, constitutes a burden upon or an
obstruction to interstate commerce, therefore, there can be no
doubt that Congress has the constitutional power to correct the
situation by bringing all commercial banking business into a
single system subject to effective regulation and supervision by
the Federal Government, to the end that the currency of checks
upon which practically every transaction in interstate commerce
depends for ifs consummation may be made more secure,

1V. METHODS WHICH COULD BE ADOPTED

Having the power to enact such legislation, Congress could
exercise the power in any manner which it deems appropriate and
adequate for this purpose. It is not necessary that the leglslation
assume the form of a revenue act or an act to regulate interstate
commerce, though either of these means would be appropriate.
In the lHght of the decisions of the Supreme Court of the United
States in Stafford v. Wallace and Board of Trade of Chicago v.
Olsen, however, it would be desirable for such legislation to con-
tain findings of fact and a recital of the national objects to be
attained, ag did the Grain Futures Act.

Among the constitutional means which Congress could adopt
in order to accomplish these objects or to ald in thelr accomplish-
ment are the following: ‘

(1) It could forbid the receipt of deposits subject to withdrawal
by check by any i{ndividual, partnership, or corporation other than
a bank organized under the laws of the United States and provide
suitable penalties for violations of this prohibition.

(2) It could impose & prohibitive tax on all checks and simfilar
documents drawn on, or payable at, banks not organized under
the laws of the United States.

(3) It could forbid any officer of the United States or any
Federal Reserve bank, national bank, Federal land bank, joint-
stock land bank, Federal intermedlate credit bank, or Federal
home-loan bank to receive in payment, on deposit, for the pur-
poses of exchange or collection, or for any other purpose, any
check drawn upon any bank not organized under the laws of the
United States. ’

(4) It could forbid eny bank organized under the laws of the
United States to make loans or extend credit to, or deposit any
of its funds in, or permit the use of any of its facilities by, any
commerclal bank not organized under such laws,

(6) It could forbid the deposit of public funds of the United
g:a:es in any bank not organized under the laws of the United

ates,

(6) It could exempt sll national banks from taxation, State or
Federal, except taxes on real estate. .

In order to be completely effective, the legislation could com-
bine several of the measures suggested above, Thus, a compre-
hensive bill on this subject might include the following:

(1) ‘A finding of facts by the Congress (on the basts of evidence
already obtalned pursuani to S.Res. 71 and other evidence which
may be produced) to the effect that, in order (a) to provide for
the safe and more effective operation of the national banking

gystem and the Federal Reserve Bystem, (b) to preserve for the

CONGRESSIONAL RECORD—SENATE

1171

people the full benefits of the currency provided for by the Con-
gress, and (c) to relleve Interstate commerce of the burdens and
obstructions resulting from the existing situation, it is necessary
fo restrict the business of recelving deposits subject to withdrawal
by check to national banks and thereby to subject all commercial
banking business to national regulation and supervision;

wigér‘:wplrogiblttiogk a.galnsé: t:;he recelpt of deposits subject to

1 sl by check exce banks organized the laws
of the United States; P by & under

(3) A prohibition against any officer of the United States or
any bank organized under the laws of the United States recelving
in payment, on deposit, for exchange or collection, or for any
other purpose, any check drawn upon any bank not organized
under such laws;

(4) A prohibition against any bank organized under the laws
of the United States making loans or extending credits to deposlt-
ing any of its funds In, or permitting the uss of any of its facilities
}aayv,, any commercial benking institution not organized under such

8;

(6) A provision imposing a prohibitive tax on all checks or
substitutes therefor drawn upon or payable af any bank not
organized under the laws of the United States; and

(6) A proviston prescribing suitable penaltles for violations of
the above provisions.

If such legislation is enacted, its effective date necessarily would
have to be postponed for a sufficient length of time to avold too
sudden and revolutionary a change in our existing financial struc-
ture and to allow time for existing State banks to adjust them-
selves to the situation, by converting into national banks or
discontinuing the transaction of commercial banking business,

The time Intervening between the enactment of such legisla-
tlon and the date when 1t becomes effective could be devoted to
the preparation and enactment of additional legislation for the
purpose of providing further for the more effective operation,
regulation, and supervision of the national banking system and
the Federal Reserve System, by repealing undesirable amendments
to the National Bank Act and Federal Reserve Act which grew out
of the competition In laxity, equipping the supervisory authorities
with adequate powers to enable them to perform their functions
more effectively, and adopting such other measures as might be
deemed appropriate,

Respectfully,
WALTER WYATT,
General Counsel,

WASHINGTON, D.C., December 5, 1932,

REPORT OF THE JUDICIARY COMMITTEE—THE HARRIMAN NATIONAL
BANK OF NEW YORK

Mr. STEPHENS, from the Committee on the Judiciary, to
which was referred the resolution (S.Res. 55) to investigate
the delay in prosecuting alleged law violations by the Harri-
man National Bank, New York City, reported it with an
amendment, and it was referred to the Committee to Audit
and Control the Contingent Expenses of the Senate,
INVESTIGATION OF BANKING BUSINESS AND SECURITY EXCHANGE

Mr, BYRNES. On behalf of the Committee to Audit and
Control the Contingent Expenses of the Senate, I report
back favorably with an additional amendment the resolu-
tion (S.Res. 56) to investigate the matter of banking opera-
tions and practices, the issuance and sale of securities, and
the trading therein.

‘The VICE PRESIDENT. The resolution will be placed on
the calendar, i

Mr. FLETCHER, Mr. President, the Committee to Audit
and Control the Contingent Expenses of the Senate has re-
ported with an additional amendment a resolution, which

.the Banking and Currency Committee reported on yester-

day. I ask unanimous consent for its present consideration,

The VICE PRESIDENT., Without objection, the resolu-
tion will be read.

The Chief Clerk read Senate Resolution 58.

The amendments were, on page 1, line 2, after the word
“ authorized ”, to strike out *“subcommitee” and insert
“ subcommittee ”; on page 2, line 20, after the word “ tele-
phone ”, to strike out “ and ” and insert “ the radio, and ”;
on page 3, after the word *“ such ”, to strike out “expendi-
tures ” and insert * expenditures,”; and in line 12, after the
words “ per hundred words ”, to insert “ The expenses of the
Investigation shall be paid cut of the sum heretofore made
available for the investigation authorized under S.Res. 84,
S.Res. 239, and S.Res. 371, Seventy-second Congress.”; so as
to make the resolution read:

Resolved, That the Committee on Banking and Currency, or any
duly authorized subcommittee thereof, in addition to the authority
granted under 8.Res. 84, Beventy-second Congress, agreed to March

4, 1932, and continued in force by 8.Res. 238, Seventy-second Cona
gress, agreed to June 21, 1083, and further continued by S.Res,
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371, Beventy-sscond Oongress, agreed to February 98, 1533, shall
bhave authority asnd hereby is directed—

{1} to make n thorough snd complele investigation of the opers-
tion by suy person, firm, copsriuership, B 5 tation
corporation, or other entity, of the busivess of banking, Anencing,
and extending oredil; and of Lthe business of issuing, offering, or
selling securities;

{2} to make a thorough end complete investigation of the busl-
ness conduct and practices of -seourity exchanges and of the
members therent;

{8) to make a thorough and complets Wvestigation of the prac
tives with respect $0 the buying and spiling and 1he borrowing
and lending of securities which are traded in upon the various
seourity exchanges, or on the pver-the-counter market, or ou any
pihier market; wnd of the values of such securities; and

{4} t0 muke » thorough and complete (nvestigation of the effesy
of sl such business operations and praciices upes interslate snd
foretgn commerce, upon the indusirisl and commercisl creait
strunture of the United States, upon the operation of the national
banking systetn snd the Federsl Reserve Systen, and upon the
murket for gecurities of the United States Govermmant, and the
desirabidlity of the exercise of the taxing power of the United Blates
with respect 1o sny such business sod any sach sscurities, and
the desirability of Hmiting vr probibiting the use of the mails, the
telegraph, the telephone, the radio, and any other factiities of
intergtate we O arjeation with respect to any sueh
operstions and pravtices decmed froudulent or contrery o ths
public interest,

For the purpese of this resolution the commiiter, or any duly
“uthorized subcommittes thereof, {5 suthorized to hold such hears
ings, vo 81t and act st such times and places, either in tive Digtricy
of Columbls or eleewhers, during the first sesston of the Seventy.
third Congress, or any recess thereol, snd until the beginning of
the second sesgsion thereo!, to employ such experts and cleriesd,
stenogrephie, and other asglstants, o reguirs by subipens or gther-
wist the attendance of such wilnesses and the production snd
tmpounding of such books, papers, and documente, 16 sdmintster
such vaths, and to take sueh testiroony and 1o make such expendi-
tures, as it desws sdvisuble. The cost of stenographic swvices to
repurt such beariogs shall nob be in exeess of 25 certs per hundred
words. The expenses of Lthe investigation shall e paid out of the
sum berstolore mads svallable for the investigstion asuthorized
under $.8es. 84, H.0es 839, and B¥en 37, Bsventywseoond Con-
grosa.

The smendments wers agreed io.
‘The resolution as amended was agreed to.
BILLE INTRODUCED

Bills wers Introduced, read the first thue, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. S8HEPPARD:.

A Bill (8. 1128} granting a pension to Mary L. Robinson;
to the Committee on Pensions.

Hy Mr. STEPHENS!:

A Bill (B, 112 fo amend sections 361, 3832, 408, 407, 408,
408, 410, 411, and 4132, of title 48 of the United States Code
relating o the constryction and inspection of boilers, unfired
pressure vessels, and the appurtensnces thereot; ig the
Committes on Commarse,

By Mr. WALSH:

A bill (B, 11303 to incorporate the National Ssciely of
Womaen Descendants of the Ancient snd Honorable Ariillery
Co.; to the Commitiee on the Judiclary.

By Mr. ABHURST (by request):

A bill (8. 1131 to amend the probation law; to the Com-
mittee on the Judiclary.

By Mr. ASHURST:

A bill (8. 1132 for the relief of Slanley A, Jerman, re-
eeiver for A, J. Pelers Co., Inc.; to the Commitiee on Clalms.

By Mr. DILL:

A Bill {8, 1133) to provide a preliminary examination of
the Cowlitz River and its tributaries, in the State of Washe
ington, with & view to the control of thelr foods; to the
Commitiee on Commerce.

By Mr. FRAZIER:

A bl (8. 1134) restoring to {ribal status and allotments
certain lands on Standing Rook Indisn Reservation iy the
States of South Dakota and North Dakota;

A Bl {8 1135) to amend section 1 of the act entitled "An
uch to provide for defermining the helrs of deceased Indlans,
for the disposition and sale of allotments of decessed In-
dians, for the leasing of allotments, and for other purposes ',
approved June 35, 1910, as amended; and .

A bill 8. 1138 authorizing the Secretary of the Interior
to erect o monument as & memorial to the return from
Capada and surrender to the GQovernment of the United
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Btates of the Sloux Indian chiels, &itling Bull, Gall, Rain
in the Face, and Crow King, with thair several bands of fol-
lowers, in 1881: to the Commitiee on Indian Affadrs

By Mr. ERICKSOM:

A bil (8 1137 for the relief of Ruth J. Harnes: to the
Cammittee on Military Affairs.

By Mr, WHEELER:

A bill {8, 1138) authorizing transfer of an unused portion
of the United States Range Livestock Experiment Stabion,
Mont., to the Btate of Montana, for use as s fish-cultural
station, game reserve, and publie reeréation ground, and
for other purposes; to the Commiltee on Agriculture and
Forestry,

A Bill {8, 11397 asuthorizing the Court of Clalms to in-
vestigate and determine the facts in connectioh with the
claim of the First National Bank of Billings, Mant.; to the
Commitiee on Claims.

A bl (8. 11407 granting an increase of pension to Loulse
Hatch; snd

A bill (8, 1141} granting an increasg of pengion to Dora
White: to the Committee on Pensions,

(Mr. Surranp introduced SBenafe bill 1142, which was
referred Lo the Commitles on Agriculture and Forestry and
appears under g separale heading.)

By Mr. BONE:

A bill (8. 1143} grasting s penslon to Leonard Claud
Huntingion; to the Commitiee on Pensions.

By Mr, BCHALL:

A bill (8. 1144 granting a pension to Dellsa M. €, Hu-
dalph; to the Commitiee on Pensions.

RELIEP OF UNEMFLOYMENT

Mr. SHEPPARD. Mr. President, 1 desire to introduce a
bill relating to unemployment. I gsk that the bill be sel
out in the Recorp and, following the bill, 8 memorandum
explaining Jt which was prepared at my reguest by Mr,
George T, Pickett; president and general mansger Lisno
Coaperative Colony, Newllano, L&, who suggested to me the
intreduction of the bill. .

The VICE PRESJSIDENT., Without objection, it Is so
ordered.

The bill (8 1140 for the purpose of providing industrial
and agricultural communities for the absorplion of un-
employed citizens of the United Btates, and for issuance of
seif-liguidating bonds for the estsblishment thereof, was
read twice by its title, referred to the Commities on Agrl-
culture and Porestry and ordered 1o be printed in the
Rroon, as follows:

Be it gnacted, ela, That there be, wned there hereby 18, created a
national corporstion which shall be Rnown s the Unlted Com-
prunitiss.

Bre. 2. That the purposs of the sald carporation shail be to
petablish a series of communities throughout the United Siates,
g% such locations a3 may be desrmed proper amd convenient, and
to sscure land, housing, machipery, snd other equipment as the
sasme may be regquired for the pocomrodation, employment, and
maintenence of Tamilles smd individusls, citizens of the United
Btates, who shall be snghged In productive ewploymeny under the
direction of the said corporation. )

Gre, § That 12 shall bg the policy of the ssid corporation to
direct the preductive and other aetivities of the sald communities
to the end that the products therest shall be destined for, and
only for, copsumption by the resldents of sadd commuuities, so
far as pousible, xave and exeepting when suid products may be
exchanged 8% & faly market valus for commodities of which thers
is an insufficient productisn in ssid comununities to meetl the
sobual need within sald communities, or whish commoditles are
found to oneatitute 8 surpiug over and above the current oon.
suming and purchasing capecity of the genersl murkets al any
ghven time; sidfor when sald products eonstifule s surplus over
and sbove the needs of the residents and of ihs operation of the
sotivities within ssid communities

Kpe. 4. That the mschinery. tools, and sguipment of industry
and of agricuitursl proguction within such communities shall be
ot such avsliskle type snd petfern as shall be spproved by Ibs
Bureau of Stapdards of the FPederal Government at Washington
28 being celeulated to produce the largest guantity of spproved
proqguet with the smailest sependiture of man-hours of Jabor.

Seo. & That the working Hme of the vesidenis of sald com-
munities shall be sdiustod to the end that 11 shall Dot excesd the
total man.-hours per week required to produce such and so much
in gusnatity w8 shall be sufficient to roeel the nocessities und ¢on-
venienes of suld residents, whether im direct disiribution of sald
producis of by exchauge for and distribution of the products of



