EXECUTIVE MEETING
WEDHESDAY, JULY 31, 1974

United States Senate,
Committee on Rules and Administration,
Washington, D. C.
The Committee met, pursuant to call, at 10:15 a.m., in
Room 301, Russell Senate Office Building, the Honorable Noward
W. Cannon, Chairman, presiding.
Present: Scnators Cannon, Pell, Byrd, Allen, Williams,
Scott, Griffin, and Hatfield.
Staff present: William M. Cochrane, Staff Director:
Iugh Q. Alexander, Chief Counsel; Joseph E. O'Leary, Professio-
nal staff Member (Minority), John P. Coder, Professional Staff
Member, Jack L. Sapp, Preofessgional Staff Member; James Il.
Duffy, Chief Counsel, Subcommittee on Privileges and Elections;:
James F. Schoener, Minority Counsel, Subcommittee on Privileges
and RElections; Peqgyy Parrish, Assistant Chief Clerk; John K.
Staff Dircctor, Subcommittee on Computer Services.
Whe Chairman. The Committee will come go order.
By way of a report to the Committee I have received a
letter from Scnator Mansfield enclosing a draft pronosal of
proposed Senate rule changes in the procedures covering impeach-

ment trial as well as a section by section analysis and I
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understand that has been made available to ecach member of the
Committee.

in addition,ia resolution has been introduced and passed
by the Senate directing the Rules Committee to consider sﬁch
changes as might be deemed necessary to the rules and report
back to the Senate on or before September 1 or at such other
time as the majority and minerity leader might direct.

We have also had introduced a proposal for change in the
rules to permit the broadecasting of an impeachment trial ié
it should be heid.

Aceordingly I want to refer both of those matters to tﬂ;
Rules Subcommittee and to Senator Byrd for consideration and
a veport back to the full Committee at the earliest possible
time.

I can conceive the fact that we wmight be called upon to
report back earlier than September lst. But in any event we
will have to be ready to report not latér than that date. Thers
i3 s5till a scheduled recess starting thie last week in August
and would carry over to September lst. I do not know whether
that will be changed or not. If it is not changed I assume we
would want to report back to the Senate before any recess should
start at that time in the event that any impeachment should be
sent over te us,

e also have a cowparative print over at the Covernment

Printing Office which will be deiivered today which will
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compare the present rules coverning impeachment and the pro-

pozal from Senator MMansfield,

50 if there is no objection then both of those prgosals,
proposal for the qgeneral rules changes as well as the resolu-
tion on the broadcasting specifically will be referred to the
Rules Subcommiitee which consists of Senator Byrd as Chairman
and Senator Griffin and myself to consider and report back at
the earliest possible time.

Is there objecction?

Senator Natfield. ?r. Chairman.

The Chairman. Yes, Mr. Hatfield.

Senator Hatficld. T have no objection to the procedure

you have outlined. I am just wondering under the circumstances|

the magnitude of these matters, that this should bhe maybe
handled by the full Committee.

The Chairman. Well, in the first place it logically
comes under the jurisdiction of the Rules Subcommittee. In
the sccond place, it could be quite cumbersome. I think it is
more of a technical dvafting, working job, and considering the
way we have difficulty in even getting a gquorum in the full
Committee I think it would be much easier to get a quorum in
the three member Subcommittee to do the work and repoxt back

to the full Committee.

LT

We will certainly have the opportunity in the full Committiee

to make any suggestive changes, consider the matter very
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thoroughly at that time.

Senator Griffin. I would say, Mr. Chairman, I don't
think it makes it'so awfully much different either. But even
in terms of cxpediting the ccnsideration for example of the
raesolution on television, it seems as though our Committee is,
being as small as it is, could instead of taking two bites at‘
it vou just do it in one operation. But I don't care. I'm on
the Subcommittee so IT1l be actively involved. I wonder how
the cther Senators not here would feel about it.

The Chairman. I anticipate that the resolution would be
acted on by the Sukcommittee rapidly and reported back to thé
full Committee so it can consider what is recommended.

Scnator Griffin., Wow, some senators -~ I know, for
example, Senator Taft vesterday specifically asked me to make
suze he had an opportunity to appear. Would you expect or
vant the Subcommittec to take the testimony and invite the
Senators to appear and everything?

The Chairman. Yes. I consider this to be an internal
matiter in the operation of the Senate and I would not expect
a Subcommittee would be calling outside witnesses. But I would
certainly have the courtesy that we would hear the Senators
vhoe want to appear.

Is there other discussion?

Senator Pell. In this regard, since I am a nember of

the full Committee hut not on the Subcommittee would there be
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some sort of way we would be able to participate in the Sub-‘
comnittee?

The Chairman. If I were you I would suggest you relay
to Senator Byrd your thoughts on that and then you would be
cergainly at liberty to pursue it.

Senator Pell. In birief and for the recoxd I thought that
the precedent would he, that the draft rules suggest that the
Chief Justice certainly, the presiding officer's rcle not be
diminished by the rules. My thought then would be to get a
number of the, number of important things if there is a trial
and that it be general as possible and the Supreme Court Chi;f
Justice has made a rule in it and no matter what, one way oxr
the other, that one of the reasons --

Senatcr Griffin. If I could just add to what you are
saying. I think vou are making a very important point.

I haven't had a chance to study in detail all of the pro-
posed changes that came from the majority leader but one thing
that councerns me and perhapns some general discugsion like this
mighf: be of gome value to the Subcommittee as we proceed. I
don't think what the rules are or whether they're cahnged a
little bit heve or a little bit there is going to really affect
the outcome of whether this president is going to be acguitied
or cvicted.

I do think that if it appears that we're changing the

rules in the middle of the game it would have a profound affect
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upon the public®s accepiance of the verdict and I sort of start
out I guess with the assumption that we would, that we would
wocaed with the existinq ruleg and precedents with only thosé
few changes that we necessarily and reasonably must make.
And I may be talked out of that. I frankly think some of thé
changes are are suggested in Mike's gubstitute make guite a lot
of scnse. DBut when you take steps like for example instead
of voting "ave” or "nay! vou vote to sustain or reject the
articles of impcachment. I t ink that's a trivial kind of a
thing that only gives others the opportunity to say, "Well,
you're just changing the xules here.”

The role of the Chief Justice to me was minimized and
undercut by the radicals in the Johnson trial in the Senate
and we ought to think a long time before we even go further
than that beecause they were criticized foxr being very political

I think that we have to recognize that the Constitution
setz forth that the Chief Justice of the United States shall
procide. I don't know who is going to determine -~ the Senate
ox the Supreme Court -~ what the words in the Congtitution
pireside” means. If we go too far by imposing our own inter-
pratation you open the door to a law suit to the Supreme Court.
And I don't think we want to do that.

-I think we ought to be very cautious about giving any
groun for appecal to the Supreme Court on the Cosstitutional

basis, T dscd to think the Supreme Court wouldn't take
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jurisdiction of such a matter but the HHouse of Representatives
has the sole jurisdiction to judge the qualifications of its
memﬁers and the Supreme Court took the jurisdiction of the
Powell case and decided that the louse had succeeded its
constitutional jurisdiction.

So I think we have to be ~-

Senator Pell, I think the point I was trying to make
was the impact on the country as a whole.

Senator Griffin. I want to expand on it. I see it in
othey respects, too.

Senator Pell. I think there's. smidget of different thét
it would make, whether it would go or not. And the smidget
of difference in the outcome would be loss by the feeling
that the Congress had got the bit in its teeth and was riding
rough shod.

Senator Byrd. May I say that if the matter is referred
to the Subcormittee on Rules it would be my intention to call
a preliminary meeting this afternoon at 4:00 o'clock so that
menbers of that Subcommittee could give some initial conside;a~
tion to the way in which we would hope to proceed. And every
Scnator would then be notified of his right to appear before
that Subcommittee, as you stated on the floor vestexrday, tha:
they would be given that right. And the Senator from Rhode

Izland would certainly be welcowe.

It would be the desire of this Senator and I am gsure of
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the members of that Subcomnittee to act as expeditiously and as

theroughly as we could,; the objective being to present to the

i1}

full Subcommittec and later to the Senate whatever revisions

we

[

facl are necessary in order o reach an objective, fair and

coirect judgment, entirely apart from partisanship at the trial.
‘hat would be my desire. And I would like to assure the

Senators who were not on that Subcomnittee that they -~ that

while I way have my own view as to what revigions may be made

as we get into the thing, that view may change. And I would
certainly subscribe ¢o the will of the majority on the Sub-
comnmitiea and on the full Commiittese. | | ?9

I happen to believe as Scnator Griffin does that the pre-
gent ruleg don't require too much revision but I am going iﬁo
it with an open mind and we would try te do a good job, lr.
Chairman, if the Committee desires. ’

The Chairman. Mr., Hatfield.

Senator Hatfield. Mr. Chairman, the only thing that
bothers me «- and again a3 a layman -- is that when I go back

to the reading of the Johnson impeachment and the question that

was raised during that asserting the tenure act upon which
they were hanging much of their evidence upon the President | |
and the President's counsel asked that the record be broudt ' C
o the Scnate,; the court, the record from the Committee that ) S
had considered the Tenure Act. The Chief Justice ruled that

was admissible

and. appeal was taken by the Floor against the .
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Chief Justice's ruling and they overturned it because the

radical republicans at that time -were determined they were
going to get a conviction and they reduced themselves to a
posture of ends justifying the means.

And hera ~- as & layman -- that even the report of the .
Cormmitiee, the Senate Committee itself was not going to be
admitted as evidonce is the thing that projected the politial
character of this trial so much to the public and why I feel
that whatever we adopt as rules, especlally as rules of evidenc%,
that they may be so clearly understood that we are protecting
the rights of the President as an individual in this country-
as much as we are seeking out the necessary rules to govern
the case so we do not get into that kind of impeachment situa-
tion that happened in the Johnson case.

Now, right or wrong, the Johnson case to me was evidence
of & political character and political nature.

.

NHow, this is political to so degree. We can't escaps

that. But I think we ocught to guarantee by our procedures the
right of theo President as a person that needs to be tried by a
Senate like a person going into a Court of. law.

Then, Bob, yvour program on Sunday created an interest

among suime of my lawyer friends as to what kind of hearsay

evidenee would be admissible here and I think things of this

kind nave to be spelled out for us laymen awfully clear of

L1 . WP BN s . -
what we’xe doing, yhile I am concerned that we as a full

.
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Cominittee have an opportunity to get a clear understanding of
whar dircction we're moving.

Senator Scott. Well, I understand what the issue is,

M. Chairman, I didn't realize we would get to it so quickly.
But it was certainly my contemplation, and I don't think the
isgue is cleaxr; it was my contemplation in joining in this
Resolution, in referring to the Rules Committee that it be

done by the full Committee. In fact, I used the phrase in this
seci:ion about it that justice could be done and it must be

seen to bz done and if there's anything that we need to be -
extremely carceful about here I think is to he sure that all of
us arec considered in the contemplation of what are to be the
rules, That certainly was my thought in joining in the referral
to the Rules Committee rather than the Judiciary or some othef
Comunittec at the time,

Y think it would be extremely unfortunate if in the mosﬁ
important issue to come before the Rules Committee in the
history of any of us if it were to be done and locked in in
such a fashion by a Subcommittee as to deprive the Senate of
the consideration which is contemplated at a later date by
the leadership. In other words, a working draft submitted by

Scnator Mansficld over here contemplates the joint floor leader

ghip iz to have certain responsibilities not covered by any
present rule., And this operates as a limitation on the

authority of the presiding officer, of course. But it also
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puts certain functicns in the floor leadership.

NMow, some members of the floor leadership here ame not
inciuded in that Subcommittee and yet we are considering our
owva functicn and the proposal. I think it would be extremely
unfortunate if we give the impression here that we are going
to create nevw rules which do several things. They arrogate
to the Scnate greater pow=r than they have ever had. Some of
that may ba necessary in the interest of expediting the proceed-
ings and other may be in favor of the procedure, I don't know.

But I have read all of the Mansfield's working draft
and generally I approve of quite a bit of it. But there are
somg things there the full Committee, including us who are not
lawyers, had a chance to react to. TFor example, the rule
on hearsay. I must admit I didn't see that as clearly on the
first reading ag the second., But while hearsay is forbidden
presumably in this working draft, except as otherwise provided
above, what is provided above 1ls the Senate can make its own
rules and by separate vote on the evidentiary question decide
to admit the rankest kind of guess as evidence. »nnd it doesn't
matter to me if most of the Senate is lawyers. What matters
to ma is that most of the public is not. Since most of the
public are not lawyers surely they will not be able %o distin-
guish between hearsay and truly evidentiary material.

I think it would nof -~ I think it would be an avoidance

of our function as the full Committee if we were to simply
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turn this over to the Subcommittee. For example, I know some

Senators wish to be heard. We could be deprived of the benefit

of testimony of Senators Hart, Kennedy, Javits, and -~

oenator Griffin. Taft.

Senator Scott. And Taft and others.

We in the full Committes could be deprived of the oppor-
tunity to make this judgment. Are we to be deprived of the
opportunity to argue the impact, if any, of the Billy Sols?
Estes case where it was held that the full and free and fair
trial could not pe had if it were covered by televigion? I'm
not sure if that applies to a Senate trial or not., It may of
may not. But the only impression is the Supreme Court is
against this rather than for us.

dow, I don't really think these are matters for a Sub-
commitcias bezause they directly bear for examply on my future
responsibility. They bear on Senator Griffin's, Senator Byrd's,
and Senator Mansfield's. |

I have to tell you here that Senator Mansfield and I have
bean working on this thing three months or more privately to
avoid any question of anticipation of what might happen, what
mighi: come to us over here. And in all of this, certainly so
far as I can read in anything he sald or anything I said, we
never contemplated a Subcommittee proceeding. Certailnly I

didn't., And I think it would be depriving me of some of my
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hits az a nember of the Committee and I would certainly
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take this to the fleoor if it is done because I think it is
grossly unfair.

The Chairman. I don't quite follow the Senator's rea-
soning. In the first place the matter was referred to the
Rules Committec to review all and any existing rules and
review any recommendations, revision if necessary that may be
required if the fenate is called upon to conduct such a trial.

We in the establishment of our organization of our

Committee have establishaed the Subcommittee. It has jurisdic-

tion over the rules of the Senate and makes recommendations

to the full Committee., And I really don't follow: the Senatox's .

argument in saying that the Subcommittee should be deprived
of its jurisdiction that it is givan under our own rules to
do precisely this and report bhack to this Committee and
make its full rcecommendations and those recommendations would
be debated, I would assume, 3ust as long and as thoroughly as
anvone on this Committee would desire to debate them.

tle don't propese to lock anything in. It is a proposal
to try to oxpadite the job we're confronted with. As the
Senator well knows it is difficult to get a full quorum of this
Committee on many, many instances, and I am sure the Rules
Subcommitbee consisting of three peqple would be able to get
a quorum and would be able to expedite a draft of any proposed
changes they want to recomnend and certainly those recommenda-

tions would not be binding on the full Committee.
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§ Senator Gcott, T don't think vou expedite because you RN
a2 have two scottings rather than one. In the second place I !
3 think all members are entitled to the views of the Senators
4 who wish to be heard, to cross examine them ourselves, and in
5 this third place, you do have precedence for action by the
g full Committee. There have been instances where the full
7 Committee takes jurisdiction and I cite one as the hearing g
3 on the qualifications of the Vice President for confirmation. R
v 4

% He Aidn‘t send that to Subcommittee. We recognized it was of Co
1% such major importance that the hearing should be held by the. 5

- &
i full Committec.
e I think if we want to make it cleax that this had had the ;
19 maximun opportunity for discussion on the paxt of all of us R R
13 that we ought not to send it over to a Subcommittee. I certainly | %z

i want to disassociate mysclf with that and xeserve the right to

i impose any and all cules.
i Senator Griffin. I certainly would like to appeal to | 3
3 I'ob Byed, and to you, Mr. Chairman, to consider that in this %; g
¢ I kind of a situation where our Committee, full Committee is .: g
20 relatively small -~ and there are strong feelings from others fz ;
A
a1 who are not membars of the Subcommittee -- that we consider. &
c2 operating on the full Committee basis. I rather suspect -- P
i3 andd this may not be fair or right to say it -~ I rather suspect ;"éf
4 that Bob Byrd and T and the Chairman are going to be, because t ?%
Ay of our Subcomaittes responsibilities, probably be here all the E ";
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time and I would certainly endeavor o do that and probably
take the lead within the full Committee in terms of trying to
carry through.

But couldn't we operate just as well in the full committee
getting? I agree with you I don't think we probably would
not have the full Committee in full attendance all the time
but at least they would feel like they were a part of it and
it would save one step instead of having to do it all over

again in full Committee.

I think the Senate wants And

expeditditious action.
T just think we could accommodate that by acting in full
Committee,

Senatoxr Scott. I can pretty well guarantee to you from
the Scnate on Policy yesterday that the vast majority of
the republicans and probably everyone of them would feel that
thiz ought to be taken up by the entire Committee. They asked~
us #c keep them as fully advised as the various executive
sessiens will permit on a continuing basis of what thié
Committee did. It hecomes even more difficult to keap them so
advised, and me as minority leader to keep them advised at all.
For example, if I am excluded from a group that would prepare
and lock in ~- and I repeat it -~ because virtually the report
of the Subcommittee has the advantage of locking in a great
many matters that might not be locked in.

Senator Griffin. T don't think they would be locked in,
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Iegh. The f£ull Comuittee would be able to undo what the Sub-
cormittee did but T do think =--

Senator Scott. That it isn't going to expedite it.

Sanator Byrd. !r. Chairman, ag Chairman of ¢he Subcommifd
I might say L am concerned by the turn of events here.

I don't know that anybody in the Senate has a greater
reputation for feirness than I have. There may be. But
cercainly 1 strive to be fair. Certainly nothing out of the
ordinary for that matter to be raferred to a Subcommitiee wlich
has appropriate jurisdiction over this matter. I do notfeel .
that referral to thig Subcommitiee would lengthen the considexa;
tion of it. As a matter of fact, it might even help to
expedite it.

I an sure that it would be my desire and intent to moﬁe
just as quickly as possible to the matter before the Subcommitte

and Senators should appear before that Subcommittee to be

heard would certainly be welcomed and I think perhaps make

have acceszss to the viewpoints of the various Senators. 2And
on that subject I would hope that the distinguished Republican
leader would not feel and disposed to object to this procedure.
It i3 a normal procedure.

I have no particular desire to take on more work. Dut
I happen to believe that a Subcommittee can best expedite som

of the preliminary work and in the final analysis that would
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result in expadition cf the assignment by the full Committee.
Bvery membor of the full Comaittee would have every opportunity
once the Subcommitiee had prasented its recommendations to go
into the recomnmendations in the most minute detail, tb read
the evidence of Senators who had appeared, and to ask for
additional testimony if they so desire and to move to amend
the recommendations te revise them, to add to them, or to
dalete.

May I say to my friend, and he is my friend, while I am
a dedicated assistant majority leader, I shall approach this
task if it is assigned to the Subcommittee through my own eyes
and I will give the best of my own talents to the assignment.
I have not looked over the draft which was introduced by the
nmajority leader but if the republican leader will rememberxr
it was I who in our meeting suggested that we join in intro-
ducing not that resolution but the simple resolution, resolu-
tion of which was and which is now before the Committee.

So I can assure the republican leader that I would be,
if the assignneni is giva to the Subcommittee, I would certainly
bond over backwards to be fair and objective and to press the
work of the Subcommittee as quickly as possible so that the
full Committee will have before it the reasconed judgment of
the Subcomnittee and the testimony of other Senators and then tH
vote can he made and you will then, the full committee would

then have every right that would be accorded to it that --
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Senator Scott. IExcept, Bob, you have the right to form

judgments, the right o know what is going on, and fthere
raally the right té form the resolution, all of which are the
eszocnee of legislation.

Heow, I repeat if the Mansfield working draft -- We all
agreed it would not be offered in the Senate because we wished
the executive sessions to cover it here. This represents
about three months of consideration in a highly informal manner
between Senator Mansfield and myself because in it is a great

deal affecting the responsibility of the Senate majority and

K

D

he

4}

enate nincrity. thing that happens here is that

The £irst

I have sone reservation of some of this. There may be too

much delegation of powcr to the full leadership rather than

too little. ¥':m not sure.

The whole question of evidentiary considerations may be

largely decided by a Subcommittee which, if anything, could

pe decided by the full Committee. That should rather than

to bring in! here a hearsay rule which the general publie

will never understand I would like us to work without partisan-

ship as a full Committce, I can't gpeak for my colleagues

except for Senator Cook here. But I don't think it would be

good before we ever start a straight party line vote on whethe!

Or not this is going to be done by part of the committee or

the whole commitiee. I think we ought to talk this out to

avold that if we can.
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The Chairman. Mr. ilatfield.

Senator Scoii. Can 1 just quickly £inish here?

The Chairman. Sorry. Go ahcad.

Senator Scott. I have already wasted a lot of my time
evidently since I didn't know this was under consideration in
that I have read all of the Mansfield working draft. I have
read all of the brief prepared by Senator Sharke and threc
other Senators. I have done a great deal of work and it appear&
I have no morc work to do except ratify or disagree with the
repoxrt of the Subcommittee and it is highly distasteful to me
sinee it turns on my owvn good sense of responsibility. ~

When it comes to that I am prepared to vote and carry
Senator Cook's proxy to the full Committee taking this posi-
tion. I think we should be united working on this. It is
not a criticism of power. I haven't the slightest concern
about falrness or anything else. But this is a matter of full
Commititee jurisdiction if it ever was. This ranks with the
hearings on the Vice President. This is no minor thing or a
change of Rule 17 or 23. Thie is a change of all of the rules
and this is an alteration in the functions of the minoxity, of
the majority and the minerity leaders. If we had anything it
ought to be considered by the full Committee including the
hearing of testimony. If those not on the Subcommittee are to
be cxcluded, go ahcad. But if you want my opposition from here

on it that is a very good way to get it. And I think it is
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petty becausce I'm trying to avoid any position of me here or on

the fleooxr of anything like a bipartisan feature. ‘% ~i';
Hew, Senator Mansfield thought and I thought this is what

we were doing and LT the Committee takes a position different

than that then I vont the privilege of casting a vote against

it because T thini” it is unfaiyx and I'm going to say so. It

is not a quesition ¢f Bob's unfairness, not for a minute. It is

a nuestion of the : vnmittee being unfair if the Committee

by a straight pariv vote makes that decision and rules out

all the work I've <one on this thing from three months ago to | "
nov and as far as I'm concerned you can have it.

The Chairman. I regret that the Senator feels that the
Senator attempts o make this a bipartisan matter is atiempting
to inject a partisanship into it. I think it is unfortunate thaﬁ;
it seems to me what he's really saying is that this is goingto
ba a partisan thing unless I'm doing it.

Senator Scott. Wo, I'm not at all. I'm saying it will

Lo partisan.

The Chairman. I didn't yield vet.

Now, I would like -~ I didn't interxupt you and I would ; ‘ ¥
like %o finish my statement.

It secems to me he is expressing a lack of confidence in
the Subcommittee whare the Subcommittee is charged with this
responsibility under the rules and if the Senator wants to

chengye the rules thon cerxtainly the rules can be changed in that]
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respect as well as any other.

I find it difficult to follow the reasoning that we
shouldn't go through the ordinary processes of the Committee.
I'm willing to do whatever the Committee wants, That's for the
Conmitiee to decide. I thought that following our own rules .
would expedite this matter and would help get it moving along
in a nonpartisan fashion and it certainly should be handled in
the utmost nonpartisan fashion. T think : that thileommittee
brought great credit on itsclf in the hearings on the Vice
President and I think they can in the determination of the
rules to govern this procedding.

How, the Scnator has referred to several times thai these
rules have been presented. I'm completely opposed to some of
these rules outlined in the suggestion that has been given to .
us. T think it is poorly drafted and I think it goes far
beyond what it should go in some instances. That's my own
peirsonal opinion and feeling. And I've given it a lot of
study. But I think this is one of the matters we have to
resolve and if the committee feels we can do this by a full
Committee rather than have the Subcommittee consider it and
report it back that's one thing we can determine.

Senator Pell. I'm sorry. Senator Hatfield.

Senator Hatfield. Two questions I have here.

One is, what did we do -- and I don't recall -~ in setting

forth the procedures that we followed with the Vice Presidental

LRSIy ’.1‘,.“,.-"
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hearing? How did that devalop?

The Chairman. That precise matter was not covered in
the Senate rules,

Scnatoxr Hatficld. Yes.

The Chairman. It was a new procedure. It was referred
to the Rules Comuittee and we determined that we would hold
the hearings on the matter.

Senator Hatfield., Did we develop those from a Subcommittée
or the full Committee?

The Chairman. Full Committee.

Scnator Hatfield., TIMull Committee?

The Chairman. Right.

Senator Hatficld. DMNumber two, On all the other committe¢s
that I have zexved on and where we have subcommittees establishgd,
any otheir member of that committee has always been extended
the full courtesy of participation in Subcommittee hearings or
discussions on matters that involve that subcommittee.

Now, what my question ig, My. Chairman: If this were
referred vo the Rules Subcommittee that you have indicated,
would not other membes of this Committee have that access to

and sit in with that Subcommittee in the considerations before
it?

The Chairman. They would certainly be available to do
so. I nean =--

Senator Hatfield. It is not a closed session?
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The Chairxman. Absolutely not.

Senator Natfielid. And we would have full parxticipation, . N
ask questions of ﬁhe vitnesses, and so forth. Could that
happen?

Sonatoy Byrd. Mr. Chairman, I certainly have no objec-~
tion to that. Uone. If Senator Scott wishes to be present,

he's welcome. S

The Chairman. Senator Pell. o

Scnatoxr Pell. So as vou know I believe in precedent as

a rule and am supporiting it in this case. As on the Election

Reficrd bill veferred to this Committee and which I have just

had my memory refreshed, I remember the sessions and the
hearings and I though that that was a Subcommittee session but
I waz informed it was full Committee session. But the chairman

o

who presided over those sesslons was myself and I think we

could probably have a compromise here and it would still be

a precedent and --

Senator Scott. It would suit me because I would like S

to make it abundantly clear that I have no criticism of Bob

Bvrd handling this oxr his fairness. I simply feel in all v
.

justice, not justice due justice, buit to see that justice is !
:

done. And it is going to be my intention from now on to the R

end. I have no objcction to a Committee where you have Bob i
preside over the proceeding but I still think it should be the

full Committece. I think it derrogates the most important’ o
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matter ever referred to us unless it be the Vice President

are
hearing but not on the Subcommittee because we/denled to

get this information firsthand as it occurs.
I agree with the Chairman that some of the things in the

Moasfield resolution I can't agree with. T was originally

tempted to say that I should but I decided -- I don't know

wheteher it's badly drafted. You can take that up with

Charlie. But I thought it was pretty good, except that I dis-
liked some of the things, particularly the evidentiary feature.

But the Chaixman, I think, will £ind me with him on some of

the changes.

I have no objection whatever if it could be done exactly
as it was done with Senator Pell when he presided over the
Campaigh Reform logislation because we were all intimately -
concecned, we were intimately concerned by the refofm legisla~
tion. It touched evervone of us and this touches everyone

of us and I am determined, so

dolorous and grim rale handed us, that not only it just be

done but it must be seen that it be done.

Now execcutive session -- I don't know anyway to do it
except in executive sesgsion because if we don't we're pre-

gupposing what the House is going to do and competing with

them in the butt of newspaper criticism. But we have already

gone as far as we can with the executive session. If we go

further and have cxecutive session of the Subcommittee and a

far as I can, to the end of this
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partisanship division here we're off to a very bad start as
th2 Senate of the United States,

I would be vcfy happy to see Bob preside over the pro-
ceadings if it is done that way.

Senator Byrd. T want to say, if it is going to be
conducted by the full Comaittee, why, I see no reason for me
to preside. You'vre the Chairman of the full Committee. T
would not consider this any different. My viewpoint ig if we
are going to have a Subcomnittee to conduct this for the
Coumittee thay ought -- I'1l conduct it and conduct it fairly
and we democrats have even a grimmer burden here than our
iimiinent friend here because the burden of being fair and
having the appearance of fiirness weighs even more heavily on
us because ve're in leadership than does it upon our friends
herae. And that's the last thing I want to see happen is for
any appearance of unfairness to be provided to the people
because I'm going to be held rgsponsible to the people of
Wogl Virgiria for my conduct in this thing also.

low, if it is going to be the full Committee the Chairman
is going to conduct it and I don't have the slightest hesitency
in that. It is his job. But I really regret -- May I say
this, with the greatest respect, Mr. Mansfield and T arevery
fortunate that Ilugh Scott and Griffin -- I am sorry and dis-
turbed that this guestion is injected here leaving the

inference ~- now, I know the leader doesn't mean this but it
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cannot help but leave the inference that those who would see
and hear are about to draw the inference that this Subcommittee
chaired by ma would not be fair and objective and it is not
I who is going to inzist that we are going to get off to a
partisan line. T regret that that idea has been injected. I
don't sce it that way. 80 l've said encugh. If it is referred
to Subcommitiec I'11 handle it.

Senator Griffin. I have said too much, too. But Beb, I
think you take it highly too personal.

Senatoxr Byrd. UNot at all,

Senator Griffin. I'm on the Subcommittee and I have a

certain amount of loyalty and responsibkbiliiy to the Subcommitte$.~“

And I realize and feel that., But I am conscious of the tre-:
mendous importance of almost every decision we make in this
process and cven Hough it, if it were other matters, some
of ihe decisions we would make of a procedural nature for
example in the Subcommittee would not seem so momentous but
I am counscious of the fact that I will be the only minority
menber of a three member Subcommittee. I can't possible
represent all of the views of the minority in that position,
If I happencd to be sick or something I wouldn't evan be there
and I supposc that Jjust in the matter of calling witnesses and
things of that kind it could be a rather important decision

I think ve would just be better off if we had ~- this

is not a large group -~ this would amount to a Subcommittee on
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other commitices and I think there is a certain amount of
reinforconent and assurance for the decisiong that are made
if at least a group of this size were to do it.
So Ifve come around to the ‘view and thexds certainly
no reflection on you or certainly not the other members of

theo

1ép]

ubcomnitice that I come to that conclusion.

Senator Scott. I would try to get yvou to remove that
inforence, Bob. That is why I suggested you preside over the
meetings., I would be happy to see that and entirely satisfied
with your faoirness. I juet think it is so important that the
whole Committece consider it ab initio.

Senator Byrd. I don't think you're implying that at all
but I think the infercnce can be drawn by other people. I

don't see this majoritv or minority maxim. I don't see that

h

(2

at all. ¥y Er

end says he's be the only member ofthe minority.

o
£

(£
4

don'tc

4]

@e in this the slightest: in that context. I see
it as a group of men sititing down wrestling with the problem
and ot being ropublican or democrat. But trying to come up
with the best recommendation the Rulas Committee can come up
with, nnd it will be conducted as a fair and impartial matter
and that judguent will be correct and fair and right. I

don't zee this as a minority or majority thing at all.

The Chairman. Mr. Williams,

Mr. Willaims. I have no objection to the resolution with

the rest of you. But my own situation is personal and it is

o
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practially and perhaps selfish.

There is no doubt about it that this question is a matter
of great moment Lefore the Nation. But with it all we have a
lot of other of the Nation's business before us and I know
that I happen to be in the position where I have three con-
ferences that are very difficult and have been demanding in
tine and to be required -~ and I'm not on the Subcommittee ~-
it would be the full Committee, and this would be to the full
Cormittee, this would be the highest priority of assignment and
this would be a dereliction of duty not to be here and I happen
to know ¥ am in position where I have to be other places
and it might not - get my full attention.

If there is any accommodation ~- I am impressed with
Bob Griffin’s position that if he were not there the minority}
would not be revresented in that Subcommittee. And I consider
chat a2 real probleom. But T agree with you also, Bob, that
we've nol goi partisan in this but the problem would be there.

Senator Byrd. There would be no action taken without
Bob Grififin being there. There would be no meeting.

Senater latfieid., Mr. Chairman, is there any way on a
temporary basis to xestruchdre our Subcommittee system so that
ve might expand it to five; two republicans -~ what would it
be? Well, whatever the next increment would be, three to two.

But would it be possible on this particular -~ as a comromise --

to expand the Subcommittee? I am just suggesting this as a

crm mm -
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compronise to temporarily restructure the Subcommittee -~ not
thz chairmanship or ranking member at all ~-- so we would be
covered on that basié so 1f there were a conflict and Bob
could not get on to a3 neeting? Then after this decision it
vould return t2 the present structure.

The Chairman. Wo could, I suppose, change the rules.
The wules now in effect were adopted February 4, 1971 pursuant
to Secuion 133 (h) of the Legislative Reorgani~-ation Act of 1946
as amended. They provide for increment of the Subcommittee.
Senator Illatfield. Well, I just offered that as a possiblé
compromise.

fod + <«

Senator Scott. I would say for compromise that I am

not geavching for that. What I am searching for is a vote.

fenatoyr Pell. Would it be all xight if one of you moved
over to this side and me or one of us over to that side? 1;11
£ollow preocedent. Lf one of you will change then I'll change
too.

{laughter}

fenator Scott. That would last until in the first one of
ue ot over to the floor.

The Chairman. BSenator Allen.

Senator Allen. Mr. Chairman, I might say that I am very
much with the job on the presentation and these arguments and
as a gencral rule, general proposition I would say that I favor

the £ull Committee going into this matter but I have so. much
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confidence in the Subcommittee that T have full confidence
in their desires to do the right thing and I feel that in view
of that 7 would be in favor of the matter going that route,
going to the Subcomittee and I feel that is the way it should
be. N8 to Senator Byrd's views in this matter, they colncide’
with ny own. nut irrespective of what he may have said I know
he moves the Scnate and bhe loves the fairness and his method
of operaticn in the Senate Rules and I would feel the Sub-
committes wourld be my rccommendation, I feel, to polish up this
resolution & great deal. There are some areas there that I
think ave not right and I feel that the resolution seems to
¢lip the wings of the Chief Justice, that too much be handled
by the Chief Justice. And I notice it elevates the members
of the Senate from being jurors to being judges. Possibly
that's fine. I see no objection to being a juror in the
matter. But all in all I feel that the Subcommitiee would come
back with a much improved resolution and at the final analysis
no seember of the full comnittee is bound by the recommendations
of the Subcommittee or some other, Senator Scott says as far.
28 opon hearing ab initio. I feel that each of us would have
the opportunity Lo put our input into it.

So the full committee is not glving up jurisdiction in
the matter. It won't get out of the Committee until the full
Committce decides. So I am in favor that the Committee would

make it's impiession on the document as it comes out and I

P
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feel --

Senator Griffin. Why don’t we temporarily increase the
Subcomnittec size fox this purpose?

Scnator Scoit. I think since some don't want to serve
and some do -- and I make no bones about it -- I want to havé
something put into this thing from the beginning and if I
don’t then I veserve the rights that are available to me as a
Senator throughout. And T will want this thing expedited and
T want not only as I said, not only justice to be done, I want
to see that it be done.

There are sone who wouldn’t want to serve and SO OR.

I think ad hoc von should enlarge the Subcommitzee for this
purposae. I would ratehr do that rather than have a partisan
vote here. I think you all know that I don't want a partisan
development here. So thers would be no compromise.

Remember what one of the éenerals said in the War Betweeé
ths States. If the war i3 going to -be started, let it be
done here. And ¥ don't want to go through the Bobby Baker
thing adgain.

Senator Byrd. Speaking of wars, I don't mind if I'm in
tha front for awhile. I'm sorry that that kind of language is
baing thirown arcund herz.

Senatox Scott. Bob, I'm making the point that all the
points are coming from this side. If there are no compromising

proposals coming f£rom your side we have to conclude that we're

5
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ridden over.

Senator Byrd. 1Mr, Chairman.

The Chairman. -Yes.

Scnator Dyrd. I am going to fire the first shot in a
war and if the shooting starts I expect I'1ll be on the battle
field with evervbody else. And the Senator, my distinguished
leador over here on the other side of the ailsle refers to no
compronise is being given by this side. I'm not suxe that's
the correct statement. Ueluven't reached thai point yet.

I have no objection to increasing the size of the Sub-
comunitten. Novw, T regret that we're getting off to a start herd
vhoere ultimately this is to bhe done and the reference is being
madé to go out and a: least then give the impression that the
majority is unfair and riding rough shod over the minority.
That's not .y viewpoint of this at all.

Senator Scott. Would youw'yield for that point?

Senator Byrd. Yes.

Sepator Scott. I have not said and I did not intend to
go out of this room -~ which is an executive session ~- to make
those statements. What I sald was I would vote for partisan
agreement and I said that it is extremely important we avoid
that. I said compromises have come from Senator Griffin and

Scnator latfield and therxe have been .o comments from your side

of the table. That's all I said.

Senator Lyrd., Well, the meeting isn't over yet.

'
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Sepator Scott. I agree with that.

Senator Byrd. !Mr. Chairman?

The Chairman.A Yes.

Senator Byrd. Mr. Chairxman, I want as much as any member
here to cooperate in. a way that will best serve the fulfillment
of all of our duties on this Committee. I therxefore move,
if moving is incorder --

The Chairman. Moving is in order.

Scnator Byrd. -~ that the Subcommittee on Rules be
increased in membership by the addition of two mambers, one
from the minority and one from the majority. I would also
include in that motion that Mr. Scott be the minority member
and Mr. Allen would be the majority, he being a lawyer and he
not scnotor Pell has seniority. And in this particular instance
I +think that tho Subcormitiee needs -~ and it will hawve --‘the
testimony in the Subcommittee., But I know that Senater
Hatfield, I hope he would understand my expression of the
hoep that Senator Scott would be designated from that side and
I'm sure Senator Williams would understand that I would hope
that Senator Allen would be the majority member.

Senator Pell. Mr. Chairman, I think I'm probably among

the lowest in vanity but I think senority does play a role. If

"

it is the will of the Committee tha another member be on the
Subcommittee that would be acceptable to ny view. The fact

that I'm not a lawyer, Y object to that being taken. aAnd 99
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percent of the country is not lawyers and I have every respect
to Jim Allen and maybe there are many reasons why he should be
on it. DRut I do not want to be able to vote for the motion
but I ohjerct to this strenuously on the fact that I'm not a
lavyex.,

Senator Griffin. I would like to suggest another option
and that would be the membership of the full committee is
five and four; I guess. PIive democrats and four republicans,
T would like to suggest for this purpose it would be four-three
and cach side made their decision as to who. I think on our
side, because Mr. Ccok is not up for election -~

Senater Scott. Is up for election.

Senator Griffin. Is up for election that he probably
couldn't participate. And because of our responsibilities,
for cxample you (Senator Williams) wouldn't be able to fully
participate., ©&o let's cach side decide.

Senator Scott. That's all right with me. I would agept
that.

Senatoy Allen. Why not have the whole line -~

Senator Griffin. I think you've got a compromise here.

Senator Byrd. Mr. Chairman, I recommend that the
Subcommittee be increased by two members for this assignment
alene.

That is to consist of three democrats and two republicar

and that the chair designate two members to the Subcommittee

to serve on the Subcomnittee.
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Senator Scott. If the Chairman would constlt the wishes

of the parties.

Senator Byrd. .I second the motion.

The Chairnan. If the Chair were given that responsibility
he would cerxtainly do it in consultation with respect to the
other paxtie.s I'ir just wondering, gentlemen, if the feeling
of the body here is that ceveryone can participate and will
participate so that we have a quoxum on this matter. I waild o >
be tempted to suggest that we consolidate the rules Subcommittee! ff
with the full Committeec for the purpose of considering this

natier and so that we don't have to go through the exercise

twica. I just soxnt of toss that out for consideration.
And if we went from four to three we would be leaviag ' R

one membelr oui on each side and then we would be coming back

here, reporting back to the full committee for purpose of

acong on only one member on each side to reconsider and determin

W

whethey the action taken was propar.

Senator Byrd. My metion wag for the Subcommittee to o

. ,\
congist of three to two. "
ihe Chairman. Senator Griffin proposed four to three. o

Senator Griffin. I guess I didn't make it a formal motion

I supposc that would he one way of resolving it.

:

Senator Scott. I like Senator Cannon's proposal. It

suits we fine. It meets the concern I had that we all havethe W
sub
input but it is the/Comnittce that meets the concern some of
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you have.

And Bob, I don’t criticize the justness of your point of
view, from your point of view. But I think our suggestion is
that we consolidate the Subcommittee with the membership of
the full Committec so0 that it is the Subcomimittee hdding the
hearings.

Senator Byrd., Me. Chairman, my motion was to the effect
that the Subcommititee be temporarily enlarged from a membership
of two on the majority and one on the minority to a membership
of threc in the majority and two on the minority with the
Chair designating the third member of the majority and the
Chair dosiqnating the second member of the minority with the
consultaticn with the minority.

I would not waive my proposal and I would withdraw itf
And I leave it antirely with the Chairman and leave him my
proxy to cast whichever way he feels. o

Senator Scott. Are you satisfied?

Senator Byrd. I'm satisfied with the decision of the
Committee and I don't say that I would bow out entirely. I
have another meeting waiting for me,

Senator Scott. I woudd be against that, Bob. I would
be against it hecause --

Scnator Byrd. Mr, Chairman, do whatever you like.. I'm
a reasonable man and I will bow to the rule of the majority.

I don't carry anything on my shoulder whatever.
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3 You have my proxy. A '
b The Chairman. if therxe is no objection we will consoli- 'lf
3 date the Rules Subcommittese with the full Comnittee for the -

Lan

purpose of considering the proposed rules and we will haw the

5 fiyst meeting here at 4:00 o'clock this afternoon.
& Segnator Griffin. Just for clarification, Mr. Chairman,

7 can you tell me what that means to have it consolidated ~-

a for get it.

3 The Chairman. We have an agenda here that I think we

10 can nove on quite fast. ‘ b

. The first one is S. Res. 359, increasing the limitation

it

A on expenditures by the Commititee on the Judiciary. : G
s The situation here is that the Subconmittee overspent g3

zhe amouni that was authorized but there was a turn back of ;

- funds. So this wvould simply authorize the payment out of last

o yecr's authrized funds.

7 T am zdvized by the fiscal people that this is the correct]
. way to handle the matter. It does not involve the expenditg:e
ﬁ?= cf additional funds over and aboﬁe those authorized for this

,::J" yeaif -

oy Senator Hatfield. Mr. Chairman. They received no authori : {

s zation for overspending, Aid they?

- The Chairman. Received no authorization? ot
i
w3 Senator Hatfield. To overspend. There was no formal . B

e,

1ﬁ‘ authorization extending them this authority to overspend. Is

g B
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that correct?

The Chairman. That's right,

Now, they inadvertently overspend this by the Subcommittes
not full Cormittee.

Senator liatfield, Mr. Chairman, this cannot happen in oux
respective individual offices because of a disbursing office
applying the fiscal control system that it does.

Why do we not have the same kind of fiscal control over
the committees in terms of allocations and so forth so that this
doos not happen.

‘he Chairman. This was an obligation for the procurement
of consultants.

Senator Hatfield. Yes.

The Chairman. The Subcommittee itself didn't even over-
spend.  They turned the money back.

Senator Hatfield. vYes.

The Chairman. But in this requirement that we have for
separate authorizing for consultants, they did make an obliga-
tion whichn they can't pay unless we authorize it in this
fashilon.

Senator Hatficld., VYes.

The Chairman. They did not spend, overspend their basic
subconmittee authorization.

Senator ilatfield., Where did the fiscal control system

break down?

=
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¢ The Chairman. They over-obligated for the purpose of g
2 consultants onlv. They were still within the dollar limits o
4 and they can't pay éhe consultants now that they have obligated
4 wiihout the authority of the Comnittee.
3 Senator HUatfield. Are the committees under the same
3 figscal control svstem az the individual personal offices are? }
7 This could not happen in ny office even if I wanted it to haépe§ ?
b because as I understand the fiscal controls I'm under in the ﬁ
8 digbursing office, this could not happen. : ‘ L
50 Uny not apply the same to the committees? -

ve

The Chairman. But your situation is you have a lump sum

i figure and you can spend that anyway vou like. DBut you can't

36 GO over that. ;
1
4 Senator latfield. That's right. cod
48 The Chairman. This subcommittee did not go over the ,% | 'ﬁ
1% amount. This is not a request to exceed their total. It is o L

17 a request to exceed the amount authorized for hiring of con-

(e o v

sultants only. But siill it is within their dollar limit.

s
o

wa
w

Senator Iaffield. But I'm gtill under the restraints in :
oo my office under certain pcople that I can hire and the categoxry
21 || one, two, thrce, four and so forth, in certain pay scales. I T ’{
g2 1 just can't understand why a committeé, whether it is a sub-

a3 commitbee or full committce can over—obligate without some kind
I of fiscal restraint and fiscal oontrol. I am thinking of the

a3 systen, I'm not against paying this. It is an obligation. SR

I a
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I'm against this happening because to me there is some

fiscal cystom that is lax or some fiscal control that is lack-

ing. That's all I'm sayving.

| The Chairman. Well, I don't know that I can answer
beyond what I have. I'11 call on the staff in a moment but I
will say that item 2 is in a similar situation on the agenda
and I'm going to c¢all on staff.

Ceould I ask the disbursing officer here.

Mr. Ridgely. On the amount that the committee is authori- '; .k
zend for these resolutions for these consultants they may be
authorized $100,00C for overall activity and within that they
will be limited to say 510,000 for consultants and experts.

Now, these are people who are put on a daily rate of pay. :

ppointments come in just like those for your office. But
these are services for these people which can only be controllecl

within the subcommittee because they may use, they may Y -ing

a consultant or expert in at the figuxe of $99.00 a day and  ¢} 4 ,E ;
they may woxk them for four days a week or may use them onl? b ﬁ»'-.f
every tvwo wegks. Aand we have no knowledge of what they're
comitting for because these vouchers are not submitted to L
us ;ntil afteor the services have been renderéd, aometiﬁes two
or three months later, o

Senator Hatficld. Was there something lacking in your

pregent system or your authoriiy to take action?

Mr. Ridgely. There is no way for us to control this.
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It would be almost impossible because once again when they
puit them on a day to day rate ==

Senator Hatfiéld. hat should we do to instruct the
comaittees in order . pr. "ent this? It‘is a glipshcé action.

Mr, Ridgely. The committee clerk controls this because
3 presume they would know when these people arve called in to
perform scrvices for the subcommittee.

Scnator Hatfieldd. It seems to me, My, Chairman, that we
have an exampie here of very poor fiscal control and either the
clork of the committec or someone -~ it seemg to me that the
clexk of the committcee did or somecne we ought to hold
responsible so vhen they reach their ceiling ox limitation
they would come back to this Committee for authorization. I
can see this as a very minor thing but the system lends itsgelf
te major nroblems that might arise in the future.

fenator Williams. Could I ask a question?

The Chaiyman. Yes.

Senator Williams. Now, this limitation, does this arise
out ¢f a linc itew. IMentihe Committees come in they have linég
items {oxr example cuxpenditures where one is for consultant
and onc is for travel and thea it is broken down.

Are all those barred and fast ceilings? That, I didn't
understand, I theought these were in the nature of estimates

to get the total fiqure and there was not, there was flexibility

within this.

:
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Mr. Cochrane. On that one subject, sir.

Senator Williams. Only on consultants?

Mr. Cochrane.. Yes.

Senator latfield. It seems to me we could ask Mr. Ridgely
to draft some language for this responsibility to identify the
responsibility with the clerk or where it is to be set. We
are dealing with $3,000 here and this could conceiveably go up
to $30,000 under the system with so little control.

Is it pogsible to tighter the control?

Mr. Ridgely. Just a quick thought on these. The ccmmitt%es

on thesc particular type of appointments where they have ther
sums of money they're restricted to, of those appointments
for these experts and consultants take a daily rate of pay,
if they were required to put in not to exceed ten daysror
thirty days then you can develop the gross amount to be
expended for that individual.

Senator llatfield. It's an open end thing now?

Mr. Ridgely. Yes, oir.

Scnator llatfield. It is an open end thing.

Mr. Kidgely. Yes. 7%hese people are avallable at the
call and command of the committee and we've had them on as
long as two years without paying them anything;yet, they're
on the payroll available to the committee whenever they need
them 3o we never know when they will be employed or used by

he committee and it iz always an after the fact thing as far

-
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as our office is concerned.

Senator Hatficld. There's all sorts of ways -- I can see
how they can put limitations on this Committec's views by
this consorted routc,

The Chairman. That's not true because the consultants
come within the total amount we authorize and by doing this
they can't go beyond the amount we authorize.

Now the law -- let me read you the provision here.

\ny scnake comnittee desiring to procure the services of
individual econsultants or organizations thereof must first seek
and obtain the required authority therefor by authorization
ragolution and express limitation on the amount of the committee's
total funding in such resolution which may be used For that
purposc. A commitlee may not exceed that limitation for the
procurement of consultants but it may utilize unexpended fundé
within that limitation fox other authorized purposes.

Senator Hatfield. MHow could we go for two years without
paying somecone? That's beyond the one vear fiscal budget.

The Chairman. Yes. This went beyond and that's why
thoey're requesting the additional funds here., where they‘ovef-
spend. In other words, they overused consultants by $5,000.

Senator Hatfield. Without authorization? -

The Chairman. Wikthout authorization for those consultants.

Sonator Hatficld, That's right.

The Chalvman. But they did turn back $49,822.00.
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Senator Hatfield., Dut if they had not returned that
noney back what would be the situation then?

The Chairman. They have to turn it back.

Scnator Hatfield. ©No, no. What if they had spent that
full amount. UWe would be stuck with this additional $3,00 or
$5,000 or whatever it is.

Senator Williams. Back door financing.

Senator Hatfield, /Are you saying then that we are voting
this only becausce they turned back a surplus?

The Chajyman. I'm not saying we're doing that. I'm
saving that's what thaey requested.

Sonator Hatfield. Whatever the case seems to me it is
a slonpy procedurc. We ought to have some kind of tightening
up and if Mr, Ridgely can draw up some suggestced language it

seems to me the Committee ought to address itself to this.

The Chairman. We will request that he do that and certainly .| °

il the Committee desires to disapprove this it will be dis-
approved. It will not be paid.

Senator Hatfield. Well, Mr. Chairman, I think we have
an obligation here but wﬁat I am saying is I think these
should be under direct authorization.

Senator Pell. Mr. Chairman?

The Chairman. The Senator is correct that it was not

authorized.

Senator Hatfield. So that's all I am suggesting.

'
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Senator Pell. What Mark is suggesting is a change in
the procedure. As far as consultants go. Because the con-
sultants arc on the payroll then it is an open ended commitment,

Scnator Hatfield. That's right.

Senator Pell. It is rarely abused but if you change the
procedurc around you may be wasting in the end because the:
conmittees would not have consultants upon whom they could call.

Senator Williams. Couldn't it be from the disbursing
office where you just have a running account of what is per-
mittad in amount and how close they're getting to th. criling
at any one point? Thesc people didn't know evidently that they
had rcached their ceiling and went beyvond it.

Senator latfield. See, we know in our offices because
they tell us so we ¢an't go over.

Senator Williams. Right. Within a big budget. And
it's not like, our own budget. You have no warning, no early
warning for this. |

Mr. Ridgely, Right.

Mr. Cochrane. Mr. Chairman?

Scnator llatfield, there is over the years a very careful
céachinq of the committees by Mr, Ridgely and his predecessor,
And what it boils down to is simply it did not keep track and
control of cobligations ag they were made in this particular
case.

Scenator Hatfiecld., Who does?
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Mr. Cochrane. The subcommittee involved, Which was

under the control of the staff director. In other woxds, tley

simply made a mistake. It has happened once in awhile through

the years. Dut there is genty of information and procedure

and knowledge available and I think Mr. Ridgely would back me

up on this that through the years his office and controller,
previous controller had and there is a simple system for this

which is followed in most cases. Is that correct?

Mr. Ridgely. ({(nods affirmative)
Scnator Hatfield., Well, it sounds like now we're qetting‘

the double shuffleboard treatment. ALl I'm suggesting is

I would like!to gee that that procedure, whatever it is, some-

onc has failed to then follow up with it. We ought to know

where they failed and how it was. If the procedure lends itself
to that then we ought to tighten up the procedure.

Mr. Cochrane. I wasn't suggesting you should approve

this. I was just saying there is some instruction.

Senator latfield., But this committes of all commuittees

that gets as much money as it does has the least excuse for

fouling up on proper procedure and accounting for no funds as

they o along.

The Chairman. What 1s the desire of the Conmittee?

Senator Griffin. !Mr. Chairman, I just want to kind of

acdd some support to Senator latfield.

I think he's raised a very important point. I suppose we

i
¥
i




16

17

18

e Y 2 otess Fukpity A
!T EPRODUCED?XT'THE NATIONAL ARCHIVES i

BRSNS SRy ¥ co

47

have not too much choice except to go ahead and do this. DBut
somehow o1 other 1f we could and tighten our procedure and
system I wonder wvhether we shouldn't take a good look at the
practice of utilizing consultants and make sure that in other.
espects there is no abuse of this practice. Maybe there is
1o reason for concexn but it is kind of a loose area that
certainly invites problems, I think. And I think our comnittee
has a responsibility to exercise a rather close oversight on
the practice of utilizing consultants and I'm sure, or to
bhe surc it doesn't get out of hand.

The Chairman. HMay I suggest that we pass over items
1, and 2, ond ask the committees to come in and appear at our
next mecting.

Item 3. &S. Con. Res. 99. Authorizing the printing of
additional copies of the MNational WNutrition Policy Study
hearinas and panel reports of the Senate Selecte Committee on
Nutrition and illuman Needs. 5,000 additbnal copiles of each
of eighteen 400-page volumes at $650.95 per 1,000 for a total
of $58,585.50. That was supported jointly by letter of Senator
"cGovern, the Chairman, and Senatory Percy.

Senator Griffin. llow many did they have printed before?
These are additional copies?

The Chairman. One thousand. We authorized 1,000.

Senator Ilatfield. These are to give away, Mr. Chairman?

These are not for sale?
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1 The Chairman. That®s right.
2 Senator Pell. But they can sell tnem if they want to. i
3 The Chairman. -GPO can make copies from them.
4 Scenator latfield. M™Mr., Chairman, the last meeting I
5 suggested that we come up with some kind of a ciiteria on why
G and whep we should reprint ankd how many we shoull give away and
7 to make available to cach member. Have we had any progress
8 on that?
9 Mr. Cochrane. Uo, sirx. It hasn't been forgotten,
1.0 Senator, bhut because of other things we haven't gotten started

!

11 on it, :
12 Senator Grififin. It is the biggest item of the varimsg f
13 requests that we're qgoing to consider today, I take it, in ﬁ
14 terms of dollar amount.
15 Senator Hatfield. The Chairman raised this the last
16 time on the cquestion of house request that I recall.
17 The Chairman. Tho touse is back for another request now.
18 Senator Hatfield. And it scems to me we're attacking
X this plccemeal on whatever the size of the dollar amount.
20 Maybe some of the smaller are less required than the larger 7,
21 requests. It scems to me until we get a criteria maybe we o ‘i
22 ought to disapprove all of them. }
24 Scenator Griffin. I notiae one down there . bhy ilatfield, xé
24 Senatos lHatfield. Exopt for death notice. v

25 The Chairman. What ic the Committee's desire? Does the
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Colimittee desire to defer action on it? i

Senator Scott. I defer to Senator Hatfield. Whatever
he dees.

Senator Hatfield. Anything we do would be arbitrary. Say
it would be 2,500 instead of 5,000.

The Chairman. Is there any reason we couldn't have the
commitices to come in and justify these requests?

3enator latfield. I would like to find out more on wh&
gets thom,

The Chairman. Without objection then Ttems 3, 4, and 5
vill be deforred and the committees will be requested to cone
in and make a presentation of justification.

Senator Pell. And shouldn't the guidelines that Bill
Cochrane put on, e available at that time?

Mr, Cochrane. We might not be able to deo it, Senator,

until the impeachment matter and other things we are working on

but we will certainly do our best.

The Chairman. Item G.

Senator Hatfield. I'm going to ask that be deferred,
Mir. Chairman.

The Chairman. That will be deferred.

Senator Pell, on Item 7.

Senator Pell, As Chairman of the Subconmittee on the
Smithsonian Institution Museum I bring up this legislation. It

was proposed by the regents on plans for needed support facilities.
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What this basically does is provide for a building just
across the river in Suitland or Sweetland, however it is
pronounced, where there will be a storage space for the
Smithsonian for its various collections. As of now storage
space is, as has been said, the Smithsonian is an attic of
American. And in fact much of the space in the buildings are
being used for storage and people do not benefit by it.

In addition to that the need for storage, most have no
elimate contirol for humidity. And finally, the museum -~ and

thig came up in hearings held this last year. The need net

because they wore producing each year more objects of art than
thoy could haandle. And one of the reasons for the building
would be to start an institution of conservation. There will
be 50 young pcople learning how to conserve or keep. In
other words, keep the objects of art which we have in good
condition.
I think it was just approved by the Senate, It amounts to
£58500,000 and what we're asking for now is $690,00 which is
less than 40 perceent on inflation factor cranked into it. The
GSMA cestimates for the proposed facility eventually would be
$35 million and that would be seventy years off.

Clecarance and epproval have bcen received from the
hédministration, National Capitol Planning Commission, lHaryland

Planning and Park Commission which is in Maryland, and Prince

The bill passed bhefore, a previously approved bill.

i

to actual operating costs would be the need for more conservatories”

R
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Georqes County Palnning Board. These are to be made because
they are interested in the development as a whole.

I would hope that my collecages would approve this bill
which basically is similar to the one that we approved and
rassed in 1970.

Senator Scott. If the Senator would vield.

I think I speak for Senator Fulbright and myself., We
have both heard over a period of a number of years now a dis-

cussion among the reqgants for the need for this gpace for

storage. It is not generally understood that there are literélly

hundreds of thousands of artifacts on shelves which were not
nommally suaitable fox display except for some specific

occasion or other which neced to be stored in order to relieve
the actual exhibition arca for matters for properly suitable

exhibicion. So I would join with Senator Pell in support of

this weasure which I believe is co-sponsored by Senator Fulbright

and ayself.,
Senator Pell. That's correct.

The Chairman. How much money?

Senator Pell. 5675 -- $695 ~~ $690,000, The bill pwriously

approved four years ago, five years ago, four vears ago was
$560,000 ¢o this is less taking into account inflation,
Senacor Griffith. It still would require appropriation?

Senatodr Pell, Still would require appropriation.

The Chairman. Is there objection?
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Without objection it will be approved.

Now, youhave on your agenda there II, Con Res. 566 to
provide aditional copies of hearings and the final report of
the Judiciary Committee on the impeachment inquiry. Initially,
you will recall, the House requested 20,000 additional copies
of its impeachment hearings and 50,000 additional copies of ) : -
its final report at a cost of almost $1 million. The request ) 7_h?

was amended by the Senate and that was rejected by the House.

How, they camec hack with H., Con Res. 566 for proceedings
of the llousc Judiciary Committec with 5,000 additional copies’
of hearings and 10,000 of additional copies of the report.

The llouse Administration Committee reports that the estimated
printing cost thereon ' is $341,137.5. That is slightly over
a third of what the other request was and I might say that the
licuse has accorded gsimilar authority to the Senate Watergate

Committee now for the authority to authorize 5,000 additional

copies of hearings and 6,000 additicnal reporis.

Senator Scott. Hr. Chairman, I think we’re in the ball
paxk. 1 think the Cormittee can take a great deal of satisfac-
tion in the Ffact that the action of this Committee has saved
the taxpayers in this item alone approximately $448,000, So
I think the nembors of the Rules Committee have earned their
salary for this year and next.

Senator Griffin., May it be taken for granted that cach

member is qoing to get a copy of this? What distribution is
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there?

The Chairman. I undexstand that the preliminary plans 1%
including giving threc complete sets to each member of the “?f
Senate in addition to the louse. B

Mr. Cochrane. This bhox is only one set.

S or Griffin. Yes.

The Chairman. Is there objection? | é

Yithout objection ‘the I, Con. Res. 566 will be approved. . ;:

in Committée Dusiness we have a contract in an amount of ?‘ ;é
58,000 between the Committee on Finance and William HUsiao, of .
Cambridge, Massachuscetts, for the;latter's grvice as coordina-~ - .
tor of a panel of ccoonomic and actuarial experts to study and :
to then report to the Committee on the financial status of the
social sccurity administration system. i

You will recall we previously gave them an authorization 3;*2

3
and this i3 to the approval of the contract within that ;;
authorization. ' ii

Is there objection? | f

Without objection it will be approved. 5. y%

On hdministration Pusiness, item 1 and 2. M™Mr. Ridgely ,% ;
will you address yourself to those two itemg? ; é

Mr. Ridgely. IMr. Chairman, you will recall that back ;
in 1972 the general pay increasce for Federal employees, that . “é
date was moved up from October 1, 1972, to January 1, 1973. ! ;é
This was the Ixecutive Order of the President implementing | ”i
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that and he took the view that this economic situation was such
that he had the authority to change that date. 2And so all

of the agencies of the Government followed through on this.

The president pro tem of the Senate likewise. Subsequently one
of our cmployees unions brought suit against the Prasident in
reality and it went through the Courts and the U. S. Court

of Aprpeals ruled that the President did err in changing that
date to January 1 and ruled that the correct date was October 1,

So with that it scet up a retroactive pay increase period for
all of the agencies of the Goverument.

This situation with cur subcommittees, of course, comes
within the purview of the Rules Committee. 2And with the
lanquage that they proceeded under in the second supplemental
Aot and to authorize the payment of this, the broad language

in this iz construed to mean that you can change back to that

i
i
i
3
!
i
:
]
.

period whatever amounts are avallable and then 1f there is not
a sufficient balance there to move into the subsequent period
and charge off the romainder there.

Ve have only one committee under this Committee that
would require additional funds.n Now all of the svbcommittee
chairmen have authoriszed the payment of this retroactive
payments to the cmployces of that time and this $3200 for
the Intevior Comaittee iz only an additional amount that is
reguired to meet these pav costs.

The Chairman. Any questions?

L

SN 24
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Secnator Griffin, I wove it be approved.

The Chairman. “ithout objection the reguest will be
approved. )

Ituem 2, the request from the Senate FPinancial Clerk for
cuthorization to increasc the long distance telephone allowances
of the Senators frow the States of Alaska and Hawaii.

Mr. Ridgely. On that item, Mr. Chairman, the Subcommittee
on Lngislative Appropriation approved and ireluded in the
legislative L1l for 1975 an amount to privide cach Senator
with a sccond WATTS line. This is our~: .e¢ of the consolidated
office expense allowance and this recoo .Lzes that the States
of Alagka and Hawaii do not have WATTS 1. 1c service and they
included sucficient funds in the bill te provide the equivalent
amount for long distance calls equal to WATTS 6 line.

As I sald to the Chairman hafore, while I have the funds
to pay this, they can ccme under control of the telephone cails
and 1 cannot incrcasc the amount of Sepators from these tvo
States unless I have the authorizetion of this Committee to
do so. Go the funds arc available to increase this.

‘"he Chairman. I3 there objection?

Without objection it will be approved.

Item 3, a resolution which would increase by 5905.,00 -~
fxom $12,875 to 313,780 -~ the authorization for this Committee
to purchase U, £, Capitel Historical Society 1975 calendars

for the use of the Senate. This would also provide 250

R
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1 calendars for the use of this Committee.

2 I's there objeoction? .
3 without objecction it will be approved.

4 Hunber 4, Original concurrent resolution authorizing

5 the nrifiting of 1,000 additional copies of this Committee's
6 hearings of last cession on Public Financing of Federal

7 Llections, Thatis this bock right here. Welve had an awful i

3 lot of requests for it, in fact, the back to press, 1,000 at -
I

Sy

9 $55,375.40. : s

10 Ts ftheroe chiaction? : o
11 Senator Griffin. Mr., Chairman, I don't have any objection. - |

12 Az I understand the topic for high school debate for election

13 reform is what this is for -or is it limitec? I think it is

14 Dbroadoer, isn't it? T

is Mir. bDuffy. Yes, Scnator. And in approving the system :
16 in which we nominate and clect our President, general election :
17 reform, and public finance, and other miscellaneous thinges come 'ig
18 within the scope of this. ";

i N
19 Scnator Griffin. I don't know that I haweany suggestion :%. i
20  at this time but I do note that we're onlyiincreased - I i f
21 don't know for whalt purposc =~ but this would certainly partial ; ;
22 it T imagine for that purpose. Aren't we only getting the E

23 traditional xeprints on one aspect?

2

24 “r. Duffy. If I may respond to that. We have an election

law guide book which has just come out courtesy of the Committee



w

(93]

10

i1

12

13

14

15

16

17

13

19

21

22

23

24

25

on Nules and 2dministration. The Secretary of the Senate
issued a book entitled Factual Campaigh Information, dated
1974. 0And thosé documents contain most of the information
that the young debaters arc interested in. Moreover, there
is information available from the Judiciary Subcommittee
on house amendments which they're able to get. But the o;ly
document that has exhausted its supply is this Public Finance
which is still a current subject since it is still pending in
the Housce of Representatives.

We had only 1,000 criginally printed and the supply is
qone.

The Chairman. Is there objection?

Yithout objection it will be approved.

text is the oviginal resolution authorizing the printing
of the 76th Annual Report of the National Society of the

Daughuers of the Amorican Revolution as a Senate document.,

Senator Scott. That's the one where every year the ques-

tion ariscg whether to do it and we also always do it.
Senator Pell. Why should the DAR do it?
Senator Scott. T don't know.
The Chairman. What is the wish of the Committee?
Senator Scott. I move we pay it.

Senator Pell. vYou think we ought to limit it to just

this and not another patriotic society?

Scnator Scott. I think we should keep the question open
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to other patriotic socictiecs.

The Chairman. Sccond the motion?

Senator Pell.. Sccond the motion.

The Chairman. #All in favor say “"aya"

{chorus of ayes)
Opposed?

{none noted)

Ther motiont is carvied.

ticxt is 6, notification by the Sergeant at Arms of a 4%

increase in Western Union teleqgraph scrvice offective June 2,

1974, and a proposcd aditional increcase of 6.5% for 1975.

That is just for information so that the Scenators can

live within theiyr neans.

o have three referrals to the Subcommittee on Standing

Rules of the Senate. $.3745 by Mr. Metcalf, S. 3759 by Mr.

Proxmire, and 3. Res, 362 by Mr. Biden.

Mo have an extension request from Senator Randolph for
axtension from August 3 of 1974 to August 1 for contract
the Committes on Public Works relating to health affects

N

air pollution. fThere are no additiocnal expenditures involved
they would have to have that authority from the Committee.

HWithout objection it will be approved.

Senakor Scott. What is Res. 262 which has been referred?

e

r. Cochrane. Yes, sir. There's a long statement in the

Congressional Record and T will get you a copy of it. It

g

aed i
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1 would authorize among other things that each Senator havea

(3%

staff person working back in his office for each subcommittee

¢

3 that he is on. 7That's onc of the things. I think the total
4 amount of money was in the neighborhood of $11 million for all

5 reforms proposed. It is fully spelled out in the record.

6 The Chairman. The matter is referred to the Subcommittee.
7 We have one on Willy Lewis. I am advised that it is in

g propexr form. Deceased Willy Lewls was working at the date of

e, P
i,

9 his death for the Subcommitice on Commexce. Is there objec— ’ ?
19 fiom? ) '
11 Jithout objection it will be approved.

in " Genator Griffin, Mr. Chairman, is there a resolution

13 having to do with Commitiee jurisdiction where there's some

4‘~

14 memboers of che Committee who are trying to get, what is it?,

2

15 encrgy-matier roscarch?

3

ha

16 » Chairran.  That was referred to the appropriate sub-

fav L

17 comuittesc at the last meeting and not been reported back. ?

11 There's a requost from the Space Committee for additio-

30 nal juwrisdiction. I may say that the interior Committece is

20 adamantly opposced to ike change and I'm sure whatever comes

21 out of this Committec will involve a floor fight,

22 Senator Scott. Ceould I ask that the rocord show at the :

93 raquest of Senator Goldwater that I have advised him that I

24 vould perconally support the request of the Space Committee :
a5 for jurisdiction. -
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The Committee will stand in recess then until 4:00 ' ”i
o'clock this afternoon. .
(Whzrecupon, ac 12:05 p.m. the Committee recess a
to be reconvened at 4:00 o'clock p.m. this date.)
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