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The Chairman. Tﬁé Commitiee will come to ordar.

The purpose of the meeting today is to consider Resolution
S 371, that was introduced by Senator Byrd for himself and Mr.
Mansfield, raising the question of whether television and radad
coverage of any impesachment trlal may occur with respect to
Richard M. Nixon.

As yvou know, if it is to be broadcast, that would be a
variation from the Senate rules at the present time.

We have a sort of reccap here now of the Senators who
testified bafore us on the various issues that we raised, and
in reviewing that recap, it appears that there werxe four
Senators who testified and feli# that the proceedings should nof
be open to broadcast. The remaining number of Senators testi-~
£ied tha' they thought it shoulid.

Yesierday, I requested representatives from the networks
to get together wiith me on an informal basis to explore some
of the prohlem aress, and I want to report ko the Committee on
that.

I raised a number of questions to them that had been
raised as s result of Senator Mansfield's proposal, where he
suggestced that if it be zelevised, that it have only one
camera and that be in black and white, and so on.

First, with respect to whether it ought to be in color or

black and white, the networks have all said that it would

reguire no more lighting for celor than it would for black and
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white with the elcctronic advances that they now have, and
they believe it would require some additional lighting over and
above what they have in ‘the Senate today.

It would not require the so-called hot lights, the high
intensity lights, that are going to raise the temperature in
there and have everybody sweating under the TV lights.

Senator Byrd. Mr. Chairman, I think we could use a little
additiecnal lighting in there anyhow. It can be very dim for
weading.

The Chairman. Their recommendation was that, of course,
we do permit broadcasting, but they recommended that if we are
going to try to prasent a historical occurrence to the American
people that it would »e a serious mistake to tiy to present it
only in black and white, because the American people are used
to seeing color: that a ruch better presentation can be made if
it is in color.

Now, with resvect to the number of cameras, whether one
camera would suffice, thev were of the unanimous viaw, and I
may gsay this included not only the networks but included public
broadcasting as well, they were of the unanimous view that they
could not factually and fairly present a historical picture to
the Awerican people of what was going on with only one camera
fixed on the so-cslled well of the Senate which would cover thel
Chief Juetice as the Presiding Officer, the managers on the

part of the lHouse, the counsel on the part of the dafendant,
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1 and the witness chair; that that could not possibly present a

2 factual occurrence.

3 I asked them how many cameras they felt would be needed,

a | and their uniform considered judgment was that five fixed

5 location cameras would be needed; one in the Diplomatic Gallery,
§ one in each corner on the same side as the Diplomatic Gallery,

7 and one very near each corner directly across the chamber.

A In other worxds, on the side of the Press Gallerxy, they

(] would have a camera, and that with those five cameras, they

H could cover evervything, including Senators that might present
14 motions from the floor. And they point out that it would be a
12 | mistake to not include this. because the public would not know
12 what is ¢oing on if they would have to be told by somebody

14 what was taking place if they could not actually sez this.

15 I enplored a number of other areas with them. For example|
4 would thare be any problem if {:he Scnate prohibited so-called
IVl broadcasting from the Senate Chamber, that is prohibited

n anchoxring from the Senate, and they said that created no

1% problem because they norimally do not do that anyway. They do
G thet in their own studios; thai: they would propose to do the
21 same thing here, to do anything of that sort in their own

03’ studios, but they would not propose to give commentaries while
g the proceading was in process unless it was for the purpose of
26 explaining something that was teking place so that people

would understand it.
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They assured me thaf: there would be a minimum of intrusior
" on the proceedings of the Senate itself, and directed our
- attention to the fasﬁion in which they handled the Wateréate
proceedings, that is the Select Committee'’s hearings, which
they televised, and also the Judiciary Committee meetings on
- the House side.

They also stated they would not like to have a prohibition
against panning because cometimes it is necessary to sweep
across or go across to scmeonc that is involved in the proceed-
ing. But they assured me that there would be & minimum of that
sort of thing, and then only for the purpose of explaining what
was going on; that thay would not expect to pan on to individ-
ual Senators to create ewbarrassment, show somebody that might
be %taking a lititle nap or might be engaging in other activities
or things of this sort; that they felt that they themselves
would be on trial in this presentation tc present it in a dig-
ﬁificd and a conmpletely factual manner.

Thay did request, if we psrmit them to do this, and inci-
dentally if we permit it, they would do this on a pool basis,
one network would do the actual photography and it would be
made available to all of the networks, including the radie
broadcast stations, because they would be picking up the sound.

This would be made available to public television. And I
told them that we would certainly expect that they would make

coplies available for the Senate, for the Library of Congress,
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and for %he Archives, and such other coples as we might deem td
be necessary, and that we would expect that to be done without
any copyright problems or any difficulties of that nature. And
they assured me that there would be no problem with respect to
that.

They did request that in the event we permitted broad-
casting, that we try to provide them with a room over in the
Capitol where they could set up and could do interviewing if
they invited people to come in and interview during the pro-
cess of the preoceedings, and not while the proceedings were in
process, but at other times when there may be breaks in the
proceedings, or at the conclusion of the day or before the day
starts.

Now, I think that about covers it, Bill, the things I
have gone over with them.

Mr. Cochrane. Yes, sir, it does very completely.

The Chairman. I just throw that out so that everyone can
be informed on it.

I think that my sﬁqgestion would be that the order of pro-
ceeding here ought to be one to decide, first, whether we
ought to have the proceedings broadcast.

Once we make that decision, then I would suggest that we
prepare a report to accompany whatever resolution we might
report back to the Senate and, in that report, that we spell

out the ithings that we want “o spell out precisely, and that
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other matters we leave to be administratively handled as we go
on.

Now, I will throw the matter open for discussion.

I covered the interviews. I raised the question of com-
mercials.

Now, I said would we be assured that no commercials would
be flashed on in the middle of these proceedings, and they said
absolutely not, that the only time the commercials would be
presented would be if, for exaniple, we were in a recess in the
proceedings, or at the conclus;on or at the beginning of the
day. They would not exzpect to have commercials of any sort as
an interruption or concurrent with the presentation of the
preceadings themselves.

Now, I do have one furthexr thought.

By the way, I also asked for their views on this issue of
interviews in the hallways and things of that sort. And they
unanimously agreed that we ought to prohibit that completely,
but that it ought to be prohibited not only from the TV and
radio but from the normal reporters and the still photographers
so that youn are not going to have a mob of people running
around in the coxridors trying to nail a Senator down to get a
particular intexview.

I can foresee that we will probably have to adopt some
gnidelines on that. And if we do provide a room, if we do

decide to go this route and provide a room in which they could
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set up sc they could conduct interviews at the proper time, we
might likewise be confronted with the problem of are we going tqg
provide the room where the written press can have the opportun-
ity for interviews, and where the still photographers can have
the opportunity to work, because if they are going to be tele~
vising their interviews in a particular room, it would not be
conducive to have the written press there while they are doing
it, or have the still photographers shooting.

Senetor Pell. We can use the TV room, the new room
upstairs in the gallery.

The Chairman. They say the recording studio upstairs is
not big enough and would not be adequate for this purpose.

And it is my guess they would need something bigger than
that.

Well, the matter is open for discussion.

Senator Byrd. Mr. Chairmen, I commend you on the fore-
sight in discussing this with representatives of the networks.

I think you are right in presenting the outline first with
regard to the decision by the Committee as te whether or not
the trial, if held, will be televised and broadcast, and it
then goes from there, the regulations that might be recommended|

At the moment, did the gquection come up in your discussion
Mr. Chairman, with regaxrd to their opinion whether it would be
possible to print additional aspects of this televising and

broadcast?
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The Chairman. No, I did not discuss that with them becausi

2 I thought that was probably out of their line of business.
3 And that is a determination we will have to make as to possi=-
4 bilities in light of the Estes case, and in light of the dis-

w2

cussion that we had on the part of the witnesses that appeared

(]

here so far.

¥ Senator Byrd. Fred Graham, a lawyer, was he in the group?
B The Chairman. No.
9 Senator Byrd. Well, I guess we will have to wait until
14 Senator Griffin gets back with us to begin a discussion on this]
'K resclution.
e 1.12
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The Chairman. Gentlemen, what is your pleasure?

Again, to soxt of recap, I have suggested that we have
under consideration a‘resolution of whether we ought to broad=-
cast the proceedings or not.

I gave a report to the Committee on the meeting I had
with the boradcast people yesterday, and I can enumerate that
as we go through and discuss it, but I thought first we cught
to decide the basic issue of are we going to permit the broad-
casting, and once we decide that, then I suggested that we
could, in our report, if we decide that we permit broadcasting,
spell out the restrictions and conditions that ought to be
attached.

Senator Griffin. It goes without saying, and I take it
that it would be subject to some rule by some body.

The Chairman. Certainly. I would assume that we would

n

ile a report with the resolution, and in that report we would
spell out the items that we wanted specifically covered, and
leave the other uncovered items that we do administratively
handle by zdministrative action.

Senator Griffin. I ratherx expect that that will be a
factor in some Senators voting, what sort of requlations we
had.,

Now, I am going to vote against the idea of televising,
but I think at leasi on the floor, I think with Senator Scott,

ne is interested also how it would be regulated, but I do not
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t W know how far vou have to go in spelling that out.

Iz it the iantent to take this to the flcor in advance of
other possible rudis changes?

The Chaixman. I wonld expact so. Timewise, I would think
that if we make the decizion here today that we would have
broadcas’.ing, and if we can agxee on ouxr rules here today that
wve would write in the report, and have three or four days to
get the report ready before we veport this back to the Senate,
and in the meantine we would be working on khe other rules.

Senator Griffin. You know, I just hate to suggest this,

but wa are just in a vexy awvkward situation oa our side with

that caucus going on, and I know that Senatoxr Scott in particulat

and I am suve Scnator Cook and Hatfield, which have a real
intexest in this guestion, I am afraid the thing is going to
go right up until 11:30 or 12:00 ofclock.

The Chairman. If you could get some precise estimate as
to the time, and let me say I agree with you, that this is some-
thing we ought to have substantially all of the Committee
deliberating on, and if you could find out say precisely what
time they could be here, wa could maybe recess until 11:30,
1f we could have some assurance that they could he here at that
time, so that we can move along and settle the issue.

Seaator Byrd. Mr, Chaizmaa, 1f we could report the
regolution vhich simply states the proceedings shall be covered,

may be broadcast, and then get consent to submit a report within
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a week, and put in cur repozrt the recommendations that the Com~
mittee feels advisable, it seems to me would be a wise course.

. think it woﬁld be unwisc to attempt to write many, if
any, provisions into the resolution; that we try to outline
restricticns, et cetera.

The Chairman. Would you vield?

Senator Byrd. Yes.

The Chairman. I completely agree with you, and one of
the staff people hasjust handed me what I think is a pretty
goad'proposed amendment to the resolution, and if we were to
say after the word "broadcast" insexrt "by radio and television"
and then insert the following:

“guch broadcasting shall be accomplished and in conformitﬁ
with reqgulations therecon promulgated by the Committee on Rules
and Administration.”

Senator Byrd. Radio and television?

What about still photography?

The Chairman. Well, I would thinl: that we would have to
permit still photography.

Senatoxr Griffin. Throughout the proceedings?

The Chairman. No, that would mean they would have to

have flashes, and this soit of thing. I do not really know how |

ve are going to handle that, but I do not seec how we could
pernit one form of coverage, and not permit another, at least

for some form of coverage.




&

[=H

13

Senator Pell., I think they could take flashes,

Senator Allen. To turn it wide copen you would probably
have huadreds of still photographers, and only one system of
coverage. I do not see why it 1s necessary to have a hundred
pacple xoaming arvound in there snapping pictures, and you are
going to have to be able o draw the line.

This ig for the information of the full country, and I
do not believe selected pictures would be for the benefit of
the country. Thot i3 wvhat we are trying to avoid, let them
hove the whole picture, and not just little fragments of it
by the stili photographey.

The Chairman. The still photographer can only present

one particulay view at a time.

Senator Byrd. Can =£till photographs be taken off thess

films for the purpose of reserving for historical value pictures

that were taken of the Senate at the tiime it was done?

Tha Chairman. Y sanact answer that.

Senator Syrd. Mz, Duffy?

Moo Duffy. ¥Yes, sir, he can take a photograph itself,
and dovelep it from that.

Senator Griffin. From the £iim?

My, Duffy. MNet necessarily from the film itself.

Senator Geiffin. Taliing pictures of the scene?

Mx. Duffy. Yes, alr.

Senator Griffin. Do those come out very well?
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Mr. Duffy. They are not the best, but it is a clear re~
production.

Senator Griffin. Let me make another suggestion. If you
had a small area up in the gallery that was enclosed perhaps,
or even if it was not enclosed, and maybe you might want two
or three places where a small number of still photographers
would have a pooling arrangement, and just like television does,
and with their zoom lenses, and closeup lenses, and that sort
of thing, somebody could get from one angle or another a picture
of almost anything, and they would not be running arcund on
the floor.

We might do something about that.

Mr. Chairman, I know Senator Scott in particular has some
strong views on this. I would hate to have us act before he
got here.

The Chairman. Perhaps we could have other discussion at
the moment, and then when we run out of discussion we could
recess until 12:00 o'clock, if there ig no objection, so that
we can get the other Republican members here.

Senator Griffin. This may be a little bit premature, but
I think if we televise it, and we surely will, that we ought to
think in terms of the same concept for the television cameras,
having a little glass cage built, or something like that, and
you might have two or three places where you would have them,

but not let them move around. Make them stay in one place.
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The Chairman. With the proposal hare that we went over,
and you may net have besn here when I discusged my discussions
with them yesterday, -they suggested five cameras, fixed loca-
tions,

Scnator Griffin. Up in the gallexry?

The Chairman. In the gallery, aad thevre would ke a
mininum of intrugion that way.

There should be ao noise, and they would not be in any-
body's way in thosa locations, and they could cover everything
{hat took place.

Senator Allen. We ¢an deolde who it would be, wize
nexvices.

The Chairman. 7The networks have agreed that they would
form a pocl; and one network would handle the whole thing, but
fhe product would be available to all the networks, including
public televigion, and they would be furnished copies for the
Library of Congress, for our cwn use, for whatever uses that
vere neaded of them, and without any copyright problems, as I
pointed out. -

They alto agreed that the pool would make the radic
broadcast available to all the radio companies, whoevsr wanted
the radio broadcast.

Senator Allen. I gee nothing wrong with that.

Senator Byrd. Does the verbage in the resolution ade-

gquately do the job, or should we specifically refer to Rule 4
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of the Regulations, the Senate Rules?

Senator Griffin. Does Rule 4 include still pictures?

Senatoxr Byrd. If deals with photographers.

The Chairman. Making a picture of any kind is prohibited
in the Senate Chamber, Senate Readingroom, and so on.

Senator Griffin. Perhaps we should suspend Rule 4 for the
purposes of the trial. That gives us more flexibility.

The Chairman. I am advised that Legislative Counsel has
informed us that if you adopted this resolution, that in and of
itself would suspend or supersede Rule 4.

Senaitor Griffin, Even though it does not apply to still
plctures?

The Chairman., TFor this purpose, and we would not have
to specifically address ourselves to Rule 4.

Senator Byrd, Ixcept this would allow the taking of still
pictures,

The Chairman. Yes, unless we insert something.

Senaitor Byrd. One other provision, Mr. Chairman.

Would it be necessary, in order to prohibit the use of
any section of this film for political purposes by any Senator
in the future, or any candidate, to prohibit that, would it not
be necessary to put it in the resolution rather than just in
the report?

I am afraid putting it in the Committee Report is not

sufficient.
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Senator Allen. I agree with that. I think it ought to be|
in the resolution.

Senator Byrd. That it would be a viclation of the law.
If I cannot be allowed to use a clip, my opponent should not
bz allowed to use a clip.

fay I muggest we get legislative Counsel to prepare a
proviso for that section?

Senator Pell. Once it is in the public domain it is out
of vour hands.

Senator Byxd. If vou wrote it into the law it would not

Senator Criffin. Robert, just anotheyr extension of that
concern, what about a network taking bits and pieces of this and
putting together something that they think is an interpretation
of what happened?

Thoy might do that, too, and I do not know if we want that
done, or wkether we are televising it only for this one purpose
only, and nothing else,

The Chairman. Is that a Constitutional matier with respect

0 censzorship?

Senator Byrd. Y do rot think it would be, as I interpret

I do aot think it wovld be.
fanator Allen. I do not beslieve you can purchase from the

gtations newstlips that they use in the news. I do not beliave
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you can buy those from the stations. I think they have that

themgelves, the right of censorship. They will not sell you

views broadcast in advértising,

I believe this is a reasonable request.

Senator Byrd. There are people here from the American
7aw Division who say it could be a statute violation.

The Chairman. If you do it by statute and prohibition,
would you not have to provide a penaly as well?

Senator Byrd. Yes,

The Chairman. I3 there further discussion?

j Do you want to recess now until 12:00 o'clock?

Senator Griffin, Maybe we should not televisec.

Senator Byrd. Well, I frenkly had some ambivalent feel=~
ings in this. I think I come down to this.

I see the problems myself.

Senator Allen. Me, too.

In the first place, the Watergate hearings by the Select
Committee have been completely televised with respect to this
ratter.,

In the second place, the llouse Judiciary Committee's
decision~making process hasgs been completely televised.

Now, it appears that the Ilouse wants to televise their

proceedings, and I think it would be very difficult for us to

AT

defend against not televising in the Senate, given that backgrour

i
i

The Chairman. T do, too, but you are given this backgroun&. ?
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We know that the historical background iz available along

| that line. wWe would £ind that very difficult.

-

Ex)

me in regard ©o0 televising this trial, if we maintain the presen
zules, I am not talking skout allowing at this time for debate
ever what is allowod in the present rules for the f£inal question

wut I think there shounld be ample time, and I repeat, ample time

The prezent rules 4o not allow any Senators to debate any partic

minutes on that.

I think 2 Senator oughit to have, and T will just pull the
time out of the alyr,; let us say 30 minutes to state his position
on every article. 'fhat is 100 timss 30 minutes. That is four,
eignt bhour days perhaps. That may be off, however.

I do dot have any problem with that, but I thought I had
soue indicaition from the hsarings that there wers some Senators
whe would want the whele thing closed, and others who would
want it all fo be out in the open.

I seems to wme that dur tine honored precedent with
rarpest o juries, and this is where we have a quasi jury,
where they have thair consultation in sequaester chambers and
in gecret, Mr. Chairman.

Mr. Chairman, the Imerican people ought to understand
what they ave doing, They are all familiar with jury practices.

I am concerned that if we have the fixture of saying all xight,

Senator Byyd. Mz. Chairman; one of the things that botheredd

)
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we are going into closed session, and the television cameras
are still there and still showin~ it, and Senators are then at
liberty tc get up aﬁd debate as they are in legislative sessions}
but being restricted to speaking only once on any one question,
and a limitation of ten minutes, there is the prospoect and the
possibility that any of us, myself,included, could do Some
posturing play .o the cameras and create what we have said all
along that we would not create, to wit, a circus atmosphere by
t:elevision.

This is the thing I am concerned about. If we indeed
stick with these rules in connection with that I think that we
can handle this thing, and the Senate can come off in a dignified
way.

But if we are going to open up the closed sessions, that
iu another mattex.

S?nator Griffin. If we are going to televise it I cer—
tainly agree with you. You would have every Senator feeling
that he would have to get up and give a speech just like every
cne of the Judiciary Committee members did. They could not
pass up the opportunity.

If they were not to be televised you would not have had

as much discussion, but everyone has to put on his own little

show,
Senator Byrd. I hope if wa do televise this that we will

stick to that one rule, at least that closed sessions will be
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closed sessions, and just what the rules are concerning closed
sesaicng.

Peoople understand what a juxy does when it is sequestered.

Senator Criffin. There axe two alternatives, the jury
room and the judge going into chambers during the trial.

Sanatoxr Allen. Will the closed sessions bhe open to the
press, or the Executive Sessionsg?

Senator Byrd. I think a cloesed session ought to be closedr
but with tha pecoxd there.

I have no obljection to the recoxd coming out the next
merning ag te what was said, and frapnkly, I have no objection
to one cawsrva, Mr. Chatrman, for the use of the Library of
Congress, o the National Archivaes, to preserva for history
whot actually went on in thet ¢loged session.

Senator Griffin. I have o get my place in history then.
I will have wo get up and nake a speech.

Senator Byrd. That may or may bot he a good idea.

The Chairman. If we are going to have closad sessions

P-
o
=
A

going te have to be a closed session, no camerag, or any-
thing elze,

I have a feeling, irrespective of whatewver rule we zeport
out here, that there will be a move made on the floor to open
ugp thoge clouad sessiong, so that the entive proceeding wiil
ks availazble for the public to see.

Senatoy Griffin. Y think then you cught not to televise
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2 Senator Byrd. If you are going to do that I may change

g | my vote on it, Mr. Chairman.

A The Chairman. Well, I think that is a reasonable assump~
5 tion that rule will probably be made.

¢ Senator Byrd. I think you are right. ‘
7 Senator Griffin. I was going to say if twelve o'clock is
c ‘ not convenient, Mr. Chairman, we might consider the possibility
2 & of meeting again this afternoon, off of the floor, in Senator

' Mansfield's office, or somewhere like that.

Soenctor Byrd. T have a problem this afternoon, Mr.

2 Chairman, I am a conferce in the Public Works Program.

The Chairman. What time is that?

" Senator Byrd. AL two o’clock, and I do not want to imply
that I do not want the Committee to meet when I am not able to

15 mect, but I do feel I have a heavy responsibility to meet here

with this Committce when it is meeting.

7 .
The Chairman. I would not want to have our meetings con-
18
flict. I would hope that we could settle the basic issue.
19
If w2 can recess now until twelve o'clock, and at twelve
B
o'clock we would settle the basic issue, and from there we could
4
go over until tomorzow, and start meeting to settle what arxe
R¥
tho groundrules.
8
o8 Senator Allen. In the floor sessions will it be contem-

plated that if scmebody wants to argue ar appeal that that would

e m—
vt
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e cloged?

Prow the publiic relations standpoint you are going to have
this thing on TV, and up to a point it goes televised, and then
we break in and say now we have to go behind closed doors until
we dacide this point. You are going to have 50 or 100 breaks
in the thingosaying look, we are going to go behind closed doors
Let the Senators have their say, and we will come back in a
little while, but we do not know when.

You see, it is kind of disijointed.

Senator Griffin, If the counsel for the parties argue
the point, that would be in open court, would it not?

Senator Byrd. Yes.

Senator Griffin. They would see that and get the rationalp.

Senator Allen, if a Senater gets up and wantyg to dis~
cuss it they black out the camera while the Senator makes his
polat.

Senator Byrd. Me. Chairman, Senator Allen raises a valid
point here, but I think Senator Griffin has apprehended the
arguenent herve that the Senate appgels the zuling of the Chair,
and that is decidesd without debate.

Senator Criffin. By anyone at the present time, or just
by Sanators without debate?

Senator Byrd. By Senators. It is apparent that guestions
ought to be asked of counsel on both sides., Presumably, they wi

have already wmade their arguments before the Chair rules. They
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will make their arquments and then the Chair will rule, and we
will have had an opportunity to hear them.

We ought to make.up our own minds. We can vote nay or
ayce withoui going into session. If the Senator wants to appeal
it and get the vote of the Senate, fine, without any debate.

I de not believe that in many instances, and if he asks
for yeas and nays, if he wants to go into closed session he
would have to ask for the nays and yeas, and it may be that he
would not b2 sustained, but if he did, and we probably would in
some instances, I do not believe that that would happen as often
as it could happen, but there is that possibility.

Senator Allen. Wow, Senator Javits was suggesting, any
Senator could jump up a specified time and put the questions,
and I agked him what about 100 Senators. He said well, we will
have to use some restraint, or words to that effect, but if we
just move from full coverage to noncovarage, I cannot imagine
the coverage too much of the frequent roll calls we are going
to have that take at least ten or 15 minutes. Tt is going to
be so disjointed that I do not know just how the thing is going
to work out.

Senator Byrd. Even if a Senator wishes to put a quesiion,
as I understcod Senator Javits, he would be allowed to stand and
address the Presiding Officer, and say, Mr. Chief Justice, Mr.
President, I wish to put a question to the witness which i have

handed to i:he desk in writing.

v, .
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e then takes it to the desk, or otherwise, if he has to
write it first, the train will have passed him by, as Senator
Javits =aid.

When he does that he has no right under the Federal Rules,
The question would be put, and the witness would answer it, or
the counsel on one side or the other would object to the gues~
tion being asked.

Senator Alien. Thet woltld be closed.

Senatoxr Byrd. Ho, sir, that would be open, because the
Senator is not doing anything there, MNe is merely sending up
his quesiion.

Senater Allen. What would be closed then?

Senator Byrd. Well, at some point after the hearing of
the argumenis of counsel on what ithe Senator considered to be
& very importoant guestion, and they were uot ready to vote,
the Chair made a ruling, sufficient Senators were discordant
with that ruling they might feel it wise to close the session
and hear further avguments by counsel, and in that instance it
would be closed if the najority decides to close it.

I would hope that if we ars going to have television,
once that wa could have a joint meeting of all Democrats and
Rapublicani,. or at least a separate meeting of the two Parties,
that there be msome urging on the part of the leadership in both
Partles that we not take wundue advantage of an opportunity to

put the thing into closed session without real reaszon.
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I think most Senators would understand that, Mr. Chairman.

The Chairman. Well; this Rule 20 provides that at all
times while the Senate is sitting upon the trial of impeachment
that doors of the Senate shall be kept open unless the Senate
shall direct the doors to be closed while deliberating upon its
decisions.

Senator Allen. Take a roll call everytime you go into
closed session?

The Chairman. If vou are deliberating you presumably
will not be deliberating on your proceedings until you are ready
to decide on that precise issue.

Senator Allen., Then you have to nave a roll call to know
whether you are going to have a tlosed session or not.

The Chairman. I think not. I think we earlier indicated
the way it is now you could have a voice vote, or roll call,
but the suggestion was made that we make that sc that you can
have a provision for a roll call but, of course, if the pre-
scribed number of Senators demanded a roll call, it could be
had,

Senator Allen, I tell you these Senate Rules were not
made with a view to having television.

The Chairman. That is true.

Senator Griffin. Jim, that is the reason we should decide
this question first.

Once we decide it, I think we ought to really take a good
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look at it in lignt of what you say.

The Chairman. We may have to modify & number of these
rules if we make that decision, and I think there is one othexr
thing that is not covered here that I think we ought to cover
to make it absolutely clear that in the event matters hnvolving
national security would be discussed, that the closed session
could be had lvrespective of whether we are deliberating upon
the decision.

Senator Byrd. I think that Semate Rule 35 would apply
there.

Senator Allen. What I am afraid of is we are going to
be go broken vp there it will not be anything from the listenez’
point of view that is going to reflect on the Senate. The
Senate Ruls is not nade for television coverage, and it is going
to be these roil colls, thase quorum calls, and all the while
they have got this natiopal TV oa, and it is going to make us
look pratty out of date there with some of these rules. It is
just not made for television.

The Chairman. Well, of courss, the argument there is not
that the rules do not f£it the television.

If we are going to have television, let us make the rulesv
ik i,

That is why I suggested we cught to decide the television
issue first, and if we decide we are going to have it, then

that is vhen we are going to start through these rules, and we
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are going to have to consider all these matters and make that

U recommendation to the Senate.
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Senator Allen. You cannof: get around a demand for a roll
call 20 percent of the time. That is in the Constitution.

You have that, and that is in a closed session.

Again, this is going to be very disjointed.

The Chairman. In my own Vview, I do not envision we will
have an awful lot of roll calls ocutside of the roll calls on
the substantive issues themselves, the number of the subdivi-
sions you have in the first article, second and third articles,
and I do not envision that therxe will be many procedural
matters that we really will have to have a roll call for.

Senator Byrd. It seems to me that the Senators would be
willing if, after hearing the arguments of counsel on both
sides, the Chair rules and the Senator wished to appeal that
ruling, then if someone moved o go into closed session to
further discuss the point in guestion, it would seem to me
that they could remain oven, and that Senator could ask the
counsel for both sides to please furtﬁer discuss whatever point
it is that he was unclear about, and let them discuss it back
and forth, and then the 3enate could vote.

Senator Allen. He would give the guestion to the Chief

~Justice?

Senator Byrd. To the Chief Justice, ox ask the secretary
to read the question.
If T had something like that, I would not be prepared to

debate i% before the Senators. I have never had any courtroom

L
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practice.
But I might have a question. And I would simply ask it
to the Chilef Justice,band ask counsel for the defense to

further explain this or fhe reasoning.

Senator Griffin. I think your idea of having indoctrina-

tion or orientation sessions, or whatever yvou call them, in
advance would be very good. And in that way you could lay the
groundwork for discouraging this as much as possible.

Senator Allen. And have the Chief Justice over there also

The Chairman. This is one of the reasons I raised that
question with some of our witnesses, what is the proposal of
the Senata. And I think if we do anything in the rules, then
we ought to clarify that, that the Senator is not an advocate
for or a defender of, but he is there to listen and to make a
decision on the evidence.

And if he has quastions, he can submit them. But I hope
we get away completely from the idea that the Senators are
going to be advocates in any sense of the word.

Maybe we cannot do that, but I would hope we can.,

Senator Griffin. The jurors might argue among themselves
in closed session but not in open court.

Senator Byrd. Yes.

Mr. Chairman, I move the adoption of the resoclution with
the inclusion of the proviso prohibiting the use of any of the

film -- and we can work this out =-- by any candidate in any
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political campaign with <the further understanding that any
Senators who are here absent at thisg moment may still, before
this resolution is  reported from the Committee, may still move
amendments thereto, and that the measure, if reported, be
accompanied with a request that the Committee be allowed one
week in which to submit an accompanying Committee report.

I went to leave all Senators with their rights, but at
least the motion is before the Committee, Mr. Chairman.

Senator Griffin. But not to proceed forward. Fine.

The Chairmar. Well, do you dgsire to discuss the matter
further now, or shall we just recess until 12 o'clock?

Senator Byrd. Twelve o'clock is all right with me.

Senstor Griffin. Are you going to come back here?

The Chairman. Right here,; because we will be meeting at
12 o'clock and will not go to the extent that it interferes
with Senator Byrd's conference this afternoon.

If we are not finished by then, we will go over.

The Committee will stand in recess until 12 o'clock.

Let me suggest this.

There have besn some questions raised here in our discus-
sion thet this will ¢ive us the opportunity to get at least
gsome preliminary action.

Scnetor Byrd. Mr. Chairman, can someons check, though,
to see if all Committee members can be here?

The Chairman. Yes.
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(Whereupon, at 11:15 a.m., the Committee recessed, to

raeconvene at 12:00 Noon, the same day.)
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AFTERNOON SESSION

(12:03 p.m.)

The Chsirman. The Committee will come to order.

Gentlemen, this‘morning we had a general discussion of
the subject of proposed brecadcast coverage and made the
determination that we would settle that issue first. And
after that issue was settled, then we would go on to, if we
decide to have our press coverage, along with the proposed
rules covering it, and also, then, after that is out of the
way, we could go to proposed modification of impeachment rules.

Now, Senator Byrd did offer a motion for consideration,

~and I wish he were here now.

When he comes in, I will ask him to restate his motion,
because I think he can de it better than I.

We had a genesral discussion as to a proposed resolution,

" meodification of his resoluticn.

We discussed the question of whether the still photography
ought to be permitted during the proceedings, as well as the
broadcasting, if we were to have it.

‘Senator Scott. As te what?

The Chéirman. Still photography.

And in the suggested amendment that was offered for con-
sideration, and which would be Senator Byrd's amendment, on
line 4, after the word "may be," insert *photograph," and after

"broadcast and,® add the following, "Such photographing and
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1 ) b;oadcasting shall be acconplished in conformity of regulation
2 promulgated by the Committee on Rules and Administration."”
3 Senator Scott. Can I have the first part of his amendment3
4 “ " Was it more to the amendment than this?
5 The Chairman. No. That was all.
6 And I do not know that that amendment has actually been
7 offered as such, but it was discussed.
8 Senator Scott. Well, I will repeat this when Bob comes in)|
1) but I just want to say something, perhaps to bring to the Com-
e mittee's information, and that is, for some months, at Senator
1 Mansfield's direction, the Staff Committee comprised of Mr.
12 “- Valeo, Mr, Kimmet, Mr. Farris, Mr. Hildebrand and Mr. Davis,
i3 || have been recommending the housekeeping aspects of an impeach-
44 || ment trial as against the rules, and that, of course, is while
5 Senator Mansfield indicated to me that he had requested that
16 || this resolution be kept brief and simple as it is without get~
17 || ting into housekeeping arrangements.
id«ﬁ. I would like to respect his wishes there, as I realize that
19 I 'we have a function on the Rules Committee, and it has been
‘20 argued here that we should not tamper with the rules beyond the
2y || necessary features.
22 I think the same might be true with regard to the televi-
239 sion report that the function of leadership extends to determi-
24 w nation once the Senate adopts the provision for television and
28 radio coverage as to how the cameras shall be in place, as to
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what they shall do with the cameras, et cetera.

T+ Iz » aood idea, I think, Bob, to suggest to include
still photography, at least for the purpose of making pictures
at the beginning of'the segssion and perhaps at the end, perhaps
at the beginning of the voting, but it was the thought of this
staff, as I read their report -- and they made a rather full
report which can be made available to this Committee and, in
fact, I think it should be made available =~ indicating some of
the disadvantages of still photography because of the scurrying
around and the numbers of picltures taken and the general disg=-
ruption as against the fixed aspect of the television cameras.

They have also made recommendations having to do with the
tickets and space allocation, and matters of that kind, and I
would hope this Committee would leave some functions to the
leadership.

I hope you do that in deference to the Majority Leader.

I want to do what we can to work this out at this end, and
I have discussed that with him again this morning. He repeats
to me that that is his understanding.

In between, I will ask for this Committee's appearance
here. And I am not saying we should adopt their rules. I am
not saying we should not include something gbout still cameras.
But if vou do not want the Senate Staff, the elected officers,
to have anything to do, I think it would be well for the Rules

Committee to say so, so the Majority Leader and Minority é
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Leader can react or not react.

The Chairman. Well, our discussion this morning, we
envigioned that there. would be a lot of things that would bes
covered administratively as housekeeping matters, but certainly
not the basic decisions.

If we are going to decide, as is our prerogative here, to
change the rules and say that the proceedings should be broad-
cast, then some broad general rules ought to be laid down by
this Committee and not leave it to administrative employees to
make those determinations.

I reported to the group this morning that I had met with
reprasentatives of all the networks and explored a lot of the
areas as to how this could best be presented historically for
the American people and what recommendations they had, and
there are some specific ones that I think we should cover,
either by precise rules and regqulations, or the Committee
report go to the Senate to accompany the resclution that we
agree on.

I do not think this should be left to administrative
employees of the Senate té make these basic determinations.

Certainly, beyond that, I think that would be proper.

Senator Scott. Well, first, I agree with you as to the
broad controlling features of television and still photoyraphy,
that the Rules Committee should cover that in its resolution,

that this Ad Hoc Committee are acting only by direction of the
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Majority Leader with the approval of the Minority Leadex, and
that their recommendaticns, I think, would be useful to this
Committee. And you should request Mr. Valeo to be present, or
someone else, to gi&e you that information so that you will be
able to determine whether that impinges upon the functions of
the Rules Committee.

Mr. Chairman, that is my concern here. I do not think ths
the Rules Committee can anticipate every single situation. I
do not think, for instance, the Rules Committee wants to pass
on the color of the tickets to bhe used for that kind of thing:

The Chairman. Or the number of tickets to be used, I
would not think.

Senator Scott. I would rather have the Majority Leader
to decide whether the House of Representatives is going to sit
or stand, It is that kind of thing, Mr. Chairman.

I doubt if we are really very far apart on it.

The Chairman. What we were talking about is broad rules
precigely relating to the broadcasting.

For instance, in Senator Mansfield's proposal, his pro-
posal was that we have one camera, and that it only be fixed
on the well, and that it be in black and white.

Well, I have gone over that issue quite thorxoughly with
the networks.

In the first place, they say they cannot present a direct

picture to the American people if there is only one camera;
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that the presumption black and white should be used because
color would require high intensity lights is not so.

I am informed by the networks meeting together that they
will not require any morxe lights for the present technology of
coloxr camera than they will for black and white. So, there~ -
fore, if we are going to have photography, we ought to present
it in the best light for the American people.

With respect to the one camera, they say they can present
five fixed camera locations with no intrusion into the business
of the Senate, and these are the sort of things that I have
gone over with them informally and reported to the group this
morning.

Furthermore, they would have a pooling arrangement, and
tkrough the pool, the television film would be made available
for evexrybody so that all of the networks, including public
broadcasting, would be made available for the radio people as
well, because the sound is taken from there.

Further, that they would make this available to us for the
Senate and for the Library of Congress and to such other places
as we direct copies wiihout any copyright problems so we would
have this historical f£ilm.

Senator Scott. You surely do not want to write all that
in here?

The Chairman. No.

I think that in our report that should be covered.

w .
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I think we ought to say, rather than having somebody elsa
say how many cameras we should have. I think we ought to make
the basic decision of whether it can or cannot ba in color.

I do not think‘We need to make that basic decision in the
resolution itself.

0f course, if we decide against the resolution, then this
all goes by the board anyway.

I think those basic decisions ought to be made by this
body. This is the responsibility of the Rules Committee, this
sort of thing, and we have handled it in the past.

We handled it with respect to the inauguraticon of the
President, and I think maybe we can handle it with respect to
the removal of the President.

Senator Scott. Well, I have reservations about it because
I think if you seek to fix whether it shall be in black and
white or color, or how many cameras you allow, whether cameras
shall be fixed or not, how much space shall be given to the
House of Representatives, how much space shall be given to the
press, you have, in my mind, clearly removed that function from
the Majority Leader and the Minority Leader, and they can say
as far as they are concerned, it is all right.

Take his authority away if you wish. I can only say as of
this morning I raegard it as in dereliction of his function.

And I have talked to him and he did not know that this was

the matter when I talked to him.
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I do not attempt to quote him or anything. I do think youl
ought to hear from this Ad Hoc Committee in deference, at leasti
to the facts rather than proceed with what might seem in a
fashion without hearing from them, because they have made many
recommendations and they have met with some of the network
people also.

Senator Hatfield. Mr. Chairman, may I ask & question here

The Chairman. Yes.

Senator Hatfield. This resolution that has been presented
to us by Senator Byrd on behalf of himself and Mr. Mansfield,
what, in effect, are we doing in passing that resolution?

Are we adding a new rule?

Are we amending existing rules?

What are we actually doing?

As I look here, we have three specific rules that bear on
this question. We have the Standing Rules of the Senate, Rule
35, and then if you will turn in your book, we have what is
called the Rules of the Senate Wing which has a bearing on it
about use of the Senate, taking pictures. That is Rule 4.

Then you turn over to another place and we have the rules
for impeachment, and Rule 20 in that section.

We, in effect, have three bodies and sets of rules that
have some present statement relating to the question of open

doors, photography, and what have you.
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Senator Scott. We also have a Committee, and I cannot
give you the exact title, but the Committee involves the use of
space in the Capitol, -on which Senator Mansfield is Chairman,
and I am Vice Chairman of that Committee,

Senator latfield. These three separate sections are under
the Rules and Manual of the United States Senate.

Now, my question is just what are we in the process of
doing, adding one that supersedes all of these, or are we
amending, or what?

The Chairman. It depends on what we are going to do.

Senator Hatfield. I am taking the resolution that you
have here, this resoluticon before us under pending business.

The Chairman. Well, Rule 4 would be suspended with
respect to these items by the adoption of this resolution.

Sengtor Hatfield. Which rule?

The Chairman. Rule 4.

Senator Hatfield. In which section?

The Chairman. The taking of pictures is prohibited. That
is rules for regulation of the Senate wing,

Mr. Alexander. Page 120,

The Chairman. That says the taking of pictures of any
kind is prohibited in the Senate Chamber, the Senate Reading=-
rooms, {(Marble Room and lobby), the Senate cloakrooms, and the
private dining room of the Senate.

Senator Hatfield. That is the Senate wing?
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The Chairman. That is coxrrect.

Senator Hatfield. What about Rule 35 in the Standing
Rules of the Senate?

Senator Byrd. ﬂay I respond?

The Chairman. Yes.

Senatox Byrd, I think Senator Hatfield raices a wvalid
gquestion.

The intention of this was only to suspend Rule 4 of the
Standing Rules as o taking pictures, but this vexbage as it is
written would certaindy leave yroom for arqument that the closed
seasions of the Senate, which under the present impeachment
rules are provided for, and under Rule 36 it is provided for
upon the demand of one Senator.

It certainly leaves room for argument that even those
could be dealt with, that the Senate me decree that is all
right. I am personally against televising the closed sessions.
Juries go into closed sessions, and I think in the Senate we
want to do the same thing, but I would want to modify my
language in light of Semator Hatfield's doubts and questions

to read as follows; that in the event the House of Representa-

tives should impeach President Richard M. Nixon, that in the

impeachment in open session of the Senate -- those three key
words there -- with respect to the trial of impeachment, the

trial of impeachment may be broadcast.

Senator Cook. Photographed, is that what you want?
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Senator Byrd. I am afraid if you say photographed and
maybe broadcast you get into another problem.

Senator Cook. I thought this is the change that you pro-
posed.,

The Chairman. No, this is just the discussion.

Senator Byrd. I have another suggestion on that point,
if I way read it. It reads:

"May be broadcast by radio and television,”™ and then
"Rule 4 of the Standing Regulations of the Senate is also in
this instance suspended for still photography.”

The reason I would not want to put the word "photographers
before the word "brcadcast" if we do that we are ieaving open
the proceedings in open session, all the proceedings in open
session with respect to the trial would be open to still photo-
graphy.

My feeling is that I think we are going to have problems

if we do not allow them, scme of these people, some of them

" that the Rules Committesz, or the Joint Leadership, in conculta-

tion with the Rules Committee, in consultation with the Chairmanj

and Ranking Minority member, or whatever the Rules Committee

“wants to do, may want to limit still photography to certain

areas.

We can have the whole Senate sit at the trial, and still

photogra?hers could come in.

We can have certain points during the trial where still
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photographexrs could be pefﬁitted, but I do feel that there ought
to be some limit.

In*bhe Estes case, that was one, if not the main objectior
that the court had, aﬁd I have not read the Estes case, but I
have heard about it, and listened to discussions about it here.

one of the main problemg was the moving around of camera-
men and disruption, and the cables lying around.

If you have still photography during the proceadings in

open session of the Senate they will have to move around., We

.have to move around.

Senator Cook. They do not move around in the joint ses-
sions of Congress, Bob. They stay right there.

Senator Byrd. That is in a doint session, that is right,
but at least I think it is something we would have to consider,
and the wording of my amendment would leave it up to further
recommendations by thig Committee, oxr by the joint floor leader-
ship.

The Chairman. Would you give us your language again?‘

Senator Byxd. On line three, after the word "proceedings™
write or lniert "in open session,”

Now, that would deal with Mark's point, and then if we
wanted to include still photography we could.

The Chairmen. May be broadcast,

Senator Byrd. May be broadcast by radio and televisicn.

Senator Allean. Should that not be televised and broadcast]
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Senator Byrd. May be televised and broadcast.

Senator Scott. Broadcasting does cover both.

Senator Byrd. It covers both, and it is superfluous.

In any event, put a period there and say "Rule 4 of the
Standing Rules of the Senate * * *"'algo denoting that we are
suspending Rule 4, “#® * # jg also in this ingtance suspended
for the purpos: of still photography.”

Senator Scott. Could I suggest a proposed amendment in
line with what I have said earlier, that we add a separate
paragraph?

Let mé propose this amendment, Mr. (:5.yrman.

Senafbr Byrd., Marlow, do you have any objection to what
I have rcad so far?

Senator Cook. No.

Senator Scott. I propose "such television, broadcasting

and photography shall be accomplished in conformity with stand-

“ards adopted by the Committee on Rules and Administration."

I might add this, Mr. Chairman:

"The Secretary of the Senate, with the approval of the

"Majority and Minority lLeaders, is hereby vested with the admin-

‘istrative authority to execute and enforce these standards."

That is the end of the proposal. The reason I suggest
this is that the Rules Committee cannot function on a day=to~
day basis on thoe floor of the Senate, and we cannot rule as a

Rules Committee on every request made by the Committee on behalf

—
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of still photography.

At some point you have to function within the system which
wa have oraanted for the covarnge in the Senate.

The Chairman. We already have that. That is very accur~
ately covered under Rule 34.

Let me read that:

"It shall be the duty of the Commitiee on Rules and Admine
istration to make all rules and regulations respecting such
parts of the Capitel, its passages and galleries, including the
rastaurant apd the Senate Qffice Building, as are or may be
set apart for the use of the Senate and its officers, to be
enforced under the direction of the Presiding Officer.

"They shall make such regulations respecting the reporters
galleries of the Senate, together with the adjoining rooms and
facilities, as will confine their occupancy and use to bona
fide reporters for daily newspapers and periodicals, to bona
fide reporters of news or press associations regquiring telegraph
service to their menbership, and to bona fide reporters for
daily news dissemination through radio, wire, wireless, and
gimilar media of transmission.

"These regulations shall so provide for the use of such
spacve and facilities as fairly to distribute their use +o all
such nedia of news dissemination.”

Senator Scott. Well, it does cover it as to the broad

authority of the Rules Committee,
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It does not cover the day-to-day administration of those
rules. That is what I am concerned about. You cannot call the
the Rules Committee in session every morning.

The Chairman. I certaihly do not want to.

Senator Scott. That is why I proposed that somebody have
the enforcement power,

Senator Byrd. May I throw this out for discussion, Howaxdp

The Chalrman. BExcuse me, if I may on that, while we are
on it, thatAauthority is already given by another rule to the
Sergeant-At-Arms.

In here we said under the direction of the Presiding
Officer.

Now, the Sergeant-At-Arms, and this is Rule 1 of the
Senate, under the direction of the Presiding Officer shall be
the executive officer of the body for the enforcement of all
rules nade by the Cormittee on Rules and Administration for the
regulation of the Senate wing of the Capitol and SEnate Qffice
Building.

It goes on tn say the Senate floor shall be at all times
under his jmmediate supervision, and he shall see that the
various subordinate officers of his department perform the
duties to wﬁich they are specifically assigned.

Senator Scott. Rule 1?7

The Chairman. Rule 1 of the Senate Wing, finited States

Capitol,

fuw
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Senator Byrd. It is also one of the impeachment rules.
It is also one of the standing impeachment rules that the Pre-
siding Officer, not the Preslding officer at the trial, but the
Presiding Officer of'the Senate shall, and I do not know the

exact words, but shall seé to the making of the preparations

for the trial.
What ig the exart wording?

Dr. Riddick. Presiding Officer of ihe Senate shall direct

-all necessary preparations.

Senator Scott. I am familiar with that.

Senator Byrd. There we have the impeachment rule that
says that the Vice President, or President Pro Tem shall do
this.

It seeme to me, if I may throw out this approach, Howaxd,
for consideration, that we should write another proviso, which
I would think would meet Mr, Mansfield's feelings in the matter,
and Senator Scott's, and at the zame time serve the authority
which presently xests on the Rules Committee; that Rule 7 of
the Impeachment Rules, to which some extent in my judgment
takes away from the Rules Committee its authority if made
available.

Senatox Scott. No, no, I kind of agree with you.

Senator Byrd. I think it ¢an be argued that that rule

in this instance supersedes the Standing Regulations of the

Senate,
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Senator Scott. Exactly. That is what I am getting at.

Senator Byrd. Suppose we were to say that?

The Chairman., If you will just yield, and let me point
out that the rules of the Senate were adopted later than that
rule, so it Qould be a real question as to whether the rules of
the Senate Superseded that.

Senator Scott. Before you read it, the point that I am
making is that the Sergeant~At-Arms, as the rules say, has cer-
tain functions to keep order and so forth, as stated in here,
but there still exists some function of the £loor leadership,
and all I am suggesting is that whatever your wording, that you
do not take‘away the function of the floor leadership or its
right to consult the clected officers of the Senate.

I think you and I are both disposed to do the same thing,
that is reserve the establishment, the system under which we
operate.

Senator Byrd. I am not arguing against it.

I think the Standing Rules of the Senate, even though part
of the time may supersede the impeachment rules, the impeachment
rules are for the Senate sitting as a court.

That is neither here nor there, as far as I am concerned.,

write into this as a second paragraph something like this, that
the implementation of the foregoing will, let us say, policies

and regulations, if you want to say that.

I think there co1ld be some question, but could we, Mr. Chairman,
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Senator Scott. How about procedures?

Senator Byrd. Policies and procedures for ﬁhe implementa-
tion of the foregoing shall be —-

Senator Scott. 'The responsibility of the Majority and
Minority Leadership?

Senator Byrd. Shall be the responsibility cf the florx
leadership in consultation with the Rules Committee.

Senator Scott. I think that is proper.

Senator Allen. Under what authority is that?

Senator Scott. I am sorry, I do not follow you.

Senator Allen. That says the broadcasting will be accom-
plished with regulations under the rules and regulations promul-
gated by this Committee. You can put something in there,

Senator Byrd. That is what I am afkaid of, Jim. I am
afrald if we do not either put it in the regulation, or submit
a report accompanying the resolution saying tﬁe implementation
of the resolution shall be carried out, or by the joint floor
leadership in consultation with the Rules Committee, I am afraid
Mr. Mansfield would possibly feel that there are certain things,
certaln decisionsg ghall be made by the leadership which has
the responsibility in this situation.

Senator Allen. I have no problem with that,

Senator Scott. I think Bob has put his finger on it.

Senator Byrd. I am afraid it is becoming a rather

sensitive matter.
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Senator Scott. It is. That ié‘why I wanted to caution
you.

Senator Byrd. And at the same time I think the Chairman
of this Committee has his responsibilities, but I would like to
sce something if we can agree on it that will allow the joint
floor leadership to carry out the implementation of these thingé.

Senator Scott. I accept youxr approach, Bob, and your
phraseology. I think it is rather wise,

Senator Pell. Do you think another thought might be to
give the reéponsibility to the Sergeant-At-Arms, who reports
basically to the leadership and to the Rules Committee?

Senator Scott. le is basically a functionary.

Senatof Allen. The leadership would be the chief judges,
and I think we should allow them to carry out the mandate given
them,

The Chairman. Well, X would like to have someone advance
language that might accomplish what we are talking about here,

Rasically, I do not want to try to change the rules here
which give ﬁhe Rules Committee the authority to promulgate
rules and regulations.

Now, I am perfectly willing to consider that upon recom-
mendation of any ad hoc committee and a delegation of day~to=-day
administrative duties to whoever you want to have them delegated
to.

My researchers do not want to sit here and make day-to=~day

. .

T wnenid
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decisions as they come up, but there are some basic decilsions
that I think in thle area we need to make,
Senator Scott. Bob has suggested that the Eloor leader-~
ship has certain functions, and it would be up to the f£loor

leadership to deeignate whether thay go to the Secretary of

the Senate or Sergeant~aAt-Arms, It is something done svery day

in lesser matters.

I would simply hope in the Committee Report that you do
not lock yourselvesz in so hard on the number of cameras or
their allocation that then the leadership finds themselves in
a» position where it needs one more camera, and has to go back
to us to make the rule.

Senater Byrd. I think if the joint floor leadexship
wpuld sit down and agree, and in this Committee, you laid it
out on the table the reason why vou had to have X numbex of
cameras, I think the joint floor leadership would do that.

It is going to be persuaded.

Senator Scott. I would like to have some staff advice
on thig at the same time,

T would like to have Frank Faleo come in.

The Chairman. That is why I suggested we might want to

Vcover this in the veport and not say anything in the resoluticn,

but in our report to the Senate say that we agree that these
things for good reason must be done.

Senator Scott. I do think, Bob, that is a good idea, in
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adding that the day-to-day procedures shall be executed and en~
‘ forced by the floor leaders.

Senator Byrd. In consultation with the Chairman and mem-
bers of the Rules Committee.

Senator Allen. With the Chairman. )

Senator Byrd. Just with the Chairman as far as I am con~-
cerned,

Senator Scott. The the Ranking Minority memberx.

Senator Byrd. And the Ranking Minority member, or you

could make it the full Committee. But I think this would meet

with him, bﬁt I think it would.

Senator Scoft.. I have not, either, but I think it would.
He would he a little sensitive if we did anything that would be
interpreted by others as a dimunition of his responsibility,
just as we have made the point that the Chief Justice might take
it rather hérd if we tried to cut down his Constitutional auth-
ority.

Senator Byrd. I do think if we put that in that bill, if
we follow it up with a Committee Report that sets out one, two,
three, four recommendations, that would do it.

Senator Scott. You think what, now?

Senator Byxd. Now, personally, I think I can have a feel

of this whole thing a little better,

with Senator Mansfield's approval. I have not tested the languagq

Pergonally, T would like to see, Mr. Chairman, the resoluti

ton

—
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passed out with this proviso which we have discussed, and that
we not submit it, but that resolution would leave in the hands
basically of the Rules Committee its authority, but it would
give to the leadership, it would authorize the leadership to
work out the policies and procedures in consultation with the
Rules Committee without our attempting at this point to write
into the Committee Report anything.

Senator Scott. I think that 1s good. You remember on
inauguration we had written in who shall serve on an inaugural
committee.

If we had written in that the Majority and Minority
Leaders shall be part, or that the Chairman and Ranking member
of the Minority side of the Rules Committee shall be, gheénlX
foresee future trouble for us if we get too sgpecific.

The Chairman. Lebt me read this and see if it covers it.

This has just been handed to me by one of the staff.

Listen carefully, because I want to be sure it has in

there the points,

"Resolved, in the event the House of Representatives shall

impeach President Richard M. Wixon, the proceedings in open
gession in the Senate with respect to the trial of impeachment
of the President may be broadcast by radio and television.
"Rule 4 of the Standing Rules of the Senate is also in
this instance suspended for the purpose of still photography.”

Sanator Byrd. Standing Regulations.
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i The Chairman. "Such broadcasting shall be accomplished in
2 |l conformity with regulations thereon promulgated by the Committee
3 || on Rules and Administration.

y3 "The implementation of such ragulations shall be effected
5 || by the joint floor leadership after consultation with the Chairmgn
¢ || and Ranking Minority member of the Committe on Rules and Admin-
7 || istration.”

8 Senator Scott. All right with me.

9 Senator Byrd. All ri-.t with me, but I do not think it
t¢ || i going to be what IMr. Mar.field wants. He can speak for him-
0" self, but I do not believe . is going to be what he has sug-
52 || gested.

93 Senator Scott. You mcan policies and procedures rather
14 || than regulations?

15 The Chairman. Suggest the changes.

6 Senator Scott. I think the word "regulation" is a little
g7 || bit rough there. How about "policies and procedures?"

18 Howard, I just have to run.

19 Senator Byrd. Here is where I think the problem is. We
20 would say such broadcasting shall be accomplished in conformity

21 with regulations promulgated by the Committee on Rules and Admind

istration,
28 We are leaving the implementation of the joint rules, but
the requlations thereunder promulgated by the Committee on Rules

24
25 and Administration and I feel, Mr. Chairman, that that
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I see what you have in mind there.
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ms 1 Senator Scott. Consultation is what you are after.

WS 2 Senator Byrd. I think the joint leadership, not myself
3 included, would be included.
4 Senator Scott. Would be included, you and Bob Griffin?
5 Senator Byrd. I am not arqguing this from my personal
6 standpoint.
7 I think the joint leadership will feel that it ought to
8 have some input into the regulations themselves.
9 The Chairman. Why not say this --
10 Senatoxr Scott. Rather than taking the regulations that
11 are handed to them.
i2 Senator Allen. Promulgated in consultation with.
13 How about that?
14 The Chairman. Let us do this.
18 Let us say:
16 "Such broadcasting shall be accomplished in conformity
17 with procedures thereon promulgated by the Committee on Rulas
10 and Administration in consultation with the joint leadership.
19 The implementation of such proceeding shall be effected by the
20 further floor leadership after consultation with the Chairman
2 and Ranking Minority Member of the Committee on Rules and
22 Administration.”
23 Senatoxr Scott. If you add "floor leadership" firstly.
24 The Chairman. All right. I see.
25 Lat us say:
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"Such broadcasting shall be accomplished in conformity

2 “ with procedures thereon promulgated by the Committee on Rules

3 and Administration in consultation with the joint floor leader-

4 ship."”

(%)

Ir3tead of "joint," why not say "majority"?

Senator Scott. All right.

L4t}

7 Majority and Minoxity Floor Leaders.

G The Chairman. How does this sound?

o "Such broadcasting shall be accomplished in conformity

10 with procedures thereon promulgated by the Committee on Rules
11 and Administration in consultation with the Majority and

2 Minority Floor Leaders.

R} "Implementation of such procedures ghall be effected by the
14 joint floor leaders after cons.ltation with the Chairman and

15 Ranking Minority Member of the Committee on Rules and Admini-
16 stration.”

H "Such broadcasting shall be promulgated by the Committee
% on Rules and Administration after consultation with the

52 Majority and Minority Floor Leaders.

20 "The implementation of such procedures shall be effected
21 by the joint floor leaders after consultation with the Chairman
o0 and Ranking Minority Member of the Committee on Rules and

23 Administration.”

24 Senator Byrd. Are you saying "floor leadership" in both

o8 instances?

U
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That will show Mr. Mansfield the intent.

Senator Williams. This meets now the leader's feelings?

Senator Scott. Yes.

I have a slight problem with the word "promulgated,” how-
ever, in an irrevocable sense.

That is the only problem I have.

The promulgated part of that has an air to it of irrevo-
cable. I thought that is what you were working on.

But if you say "rules adopted,” that is it. That is what
they are.

The Chairman. Do you want to say, "Such broadcasting shalll
be accomplished in confirmity with procedures thereon, approved
by the Committee on Rules and Administration in consultation
with "the Majority and Minority Floor Leaders"?

Senator Scott. I think that is all right.

The Chairman. "Approved" rather than "promulgated"?

Senator Scott. Let us say "approved" or "adopted."

Senateor Allen. Let us say "approved."

Senator Scokt. What do you think is a better word? I am
not tco satisfied with the word.

Senator Allen. I guess either "adopted" or "agreed upon."

Senator Scott. Let us say "agreed upon.”

Senator Allen. "Fashioned by."

We could even say "agreed upon."

Senator Scott. Yes, let us say "agreed upon,” or
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fdeveloped."

The Chairman. We are going to say, theh, I take it,
"agreed upon” rather than "promulgated."

Senator Scott. I think "agreed upon" is better.

The word "promulgated" sounds like a manifest,

Senator Allen. A little too lofty.

The Chairman. Well, may I read this now, and if we vote
on this, I would 3till want to request that the Joint Staff be
able to have the right to clean up the language.

Senator Scott. As long as they do not change the meaning.

The Chairman. As long as they do not change the meaning
of it.

"Resolved, and in the event the House of Representatives
shall impeach President Richard M. Nixon, the proceedings in
open session of the Senate with respect to the trial of
impeachment of the Presidant may be broadcast by radio and
television. |

"Rule 4 of the Standing Rules of the Senate is also, in
this instsance, suspended for the purpose of still photography.

“Such broadcasting shall be accompiished in conformity
with procedures thereon agreed upon by the Committee on Rules
and Administration in consultation with the Majority and
Minority Floor Leadexrship.

"Thae implementation of such proceedings shall be effected

by the Joint Floor Leadership after consultation with the
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Chairman and Ranking Minority Member of the Committee on Rules
and Administration.”

Senator Scott. You want to add "such broadcasting and
photography,” becaﬁse otherwise you are giving the photographens
a broader charcter here.

Senator Byrd. Let us call Mr. Mansfield and get his
reaction.

Senator Williams. How about "consultation"?

Senator Byrd. Before I call him, Jim has an excellent
suggestion, and I would like to plug it.

Senator Allen. Mr. Chairman, I want to, but it looks to
me like it may sound a little better, to remove the President's
name from this and just say in the first line thereto, permit
telavision and radio coverage of impeachment trial, knocking
out his name.

Senator Pell. Impeachment trial is a judgment.

The Chairmen. Inpeachment trial?

Scnator Allen. Then a period.

Tou get down to the body of it and then resolved, and
strike out the rest of it. Impeachment trial, put a period,
and goets down in the body resclved that, and strike ou* the
rest of that line and all the next line through Nixon.

Senator Scott. Which can always be changed when you go
back to a judge or something.

Senator Allen. Yes.
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Then that would be the same.

- The Chairman. Impeachment?

Senator Byrd. Any impeachment or trial.

Senator Allen. And strike out "of the President," and thig

would be a permanent rule.

Senator Byrd. I would like to accept that modification.

The Chairman. And in the title there, would yvou accept to
changing the words "radio coverage" to "radio bro;dcast," to
permit radio and television broadcasting of impeachment trial?

Senator Byrd. What about still photography?

The Chairman. That was just the title. We have not
covered that in the body of it.

Senator Allen. It might cover some stuff they did not
broadcast. It does not matter to me.

The Chairman. In the body of it, vou use "broadcast."

Senator Allen. That is all.

Senator Scott. That does not commit us to full coverage
or not, although I favor full coverage gavel to gavel, But
that does not force us to do it.

Senator Byrd. You do not think you need "still photography
in that title?

The Chairman. Well, except that we may not commence still
photography of the entire trial.

Senator Byrd. I see your point.

Senator Scott. I do not know if you would put it in.
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Senatcr Cannon. Why not check that?

Senatcor Byrd. T want to be heard first.

Senator Scott. .Bob, T would like to qgo over that part
again.

Senatlor Cannon. I would like to propose that we meet
tonorrew aand start on the impeachmant rules.

Ay objection to thav?

Senator Dyrd. And let us go forward.

Senator Cannon. Is that agyveed?

Senetoxr Gcotié. Yes,.

Senatoxr Cannen. Then we will just recess until ten
o'clock tomomrrew morning.

Scnator Scett. I have problems with Friday morning,
Tomerrew iz all right but we have a Conference potentially
coming up rFriday wmorning.

What would you think of zdopting the Resolution just
as a gentlemens' aqureenent?

We wmay want to add to Rule IV for the purpese of still
photography assuming say we had the moving pictures. We
may want to say for still purposes,

iell, whatever he says is all right with me.

Senator Cannon. Just for purposes of this by making
the suggeztion also we night stfike out in this instance so
it reads, "***ig also suspended for the purpose of photography.

fenator Scott. It is all righ with ne.
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llowever, we are trying to write permanent rules so I
think that is better, barring thc use of this coverage in a
political campaign. -

We have, of course, to consider the First Amendment.

I think you could do it with caution because you could
relate it to the practicalities at hand.

Senatox Cannon. First, Legislative Counsel thinks we should
not make suchi a provision.

I took the liberty of checking on that and this manual
recording you are inquiring about is a formal restriction
and pointing out further the political use of TV coverage but
the networks are willing to accept some restrictipn themselves.

lHowever, the networks want you to know they cannot be
responsible for those politicians who might use video tapes.
at home and they say they cannot bhe held responsible in that
situation should subsequent use arise. llovever, they agree
not to release any part of the material.

Senator Scott. I think we are to apply the copyright.
laws and even so our authority to regulate campaign financing
and practices could forbid that use provided it is for a
period of time, Bob.

I am now talking about copyright laws..

Dave here, my expert on copyright says it has to be a
period of time to permit waiver. Then if a candidate were to

video-tape he would be in violation of the law, would he not?
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You cannot stop him, but the minute he uses it he is in
violation.

Senator Dyrd. That is fine. I hate to leave that out
of this anyhow. lle asked me if this was agreeable with you
and I said, yes, and 0.X., if it is agreeable with you.

Senator Scott. It is agreeable witﬁ'me.

Senator Byrd. I felt it was agreeable with you and I
felt it was agreeable with the Chairman and I felt it was
about the best we could do.

Senator Scott. Ido, too.

Senator Byrd. Because we all agree to joint floor
coordination.

Senator Scott. That is right.

Senator Byrd. And all for joint floor coordination so
we ought ¢o have some input so it seens to me the Senate
Rules Committee ought to retain its basic jurisdiction over
it, if that is all right with him.

Sonatow Cannon. There has been one suggestion, Bob
and that is the language that you inserted pertaining to

Rule IV, that we eliminate "in this instance," those three

words .
Senator Byrd. I would have to say for such trials
that could be a permanent suspension.

I would rather say for such purpose rather than such

trials.
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Senator Byrd. I would want to still interpret : this to

mean they could go in there any time, on any impeachment

H
H

trial and be
Senator Scott. They . cannot understand this provision.
Senator Byrd. Could we , "accordingly suspended™?
Does that appear to be excaess verbage to you, Howard,
or do yeou think it carries weight?
Senator Cannon. We arxe talking about the open session

of th

L34

Sonate with reygard to Trials of Impeachment. I
certainly will not object to that.

Senatoy Hcott. I have no objection to it.

Senator Cannon. The guestion has been raised as to
vaether that teim ought to be used in this case.

Have wa anything alse?

Senator Byrd., I think in experimenting you suspended
it.

Dr. Riddick, Does your paragraph not read as it was in
this trial.

Senator Cannon, Say that again.

Drz. Riddick. 1Is not the opening paragraph of the
Resclubticn stlll in effect?

Senator Cannon. That is all out.

Senatoxr Scott., How reads that the proceadings in open

o
64
2
o
Lode
=

.ont of the Senate may be broadcast by radio and television.

We made it very general but if we get intoc a judgment situation
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gituation we can always change it again.
The Chairman. And it is "may” as well. It is not
mandatory. .
Senator Scoti. I think it did, Bob, because "accordingly
did put scome weight to the sense of it.
The Chairman. That's right. It's there.
Is that lznquage sacisfactory now that we zhould take a
roll call wvote?
Senator Jyrd. I move the adoption.
The Chairman. You move the adoption of(your Resolution
as anendad.
Scrater Byrd. I move the adoption of the Resolution with
ameadments, en bloc; the amendments that were proposed.
_%he Chairman. s there a second?
Sensator Scoti. I gecond.
The Chairman. Call the Roll.

(Mr. Cochrane called the roll)

Senator Peli. Aye.,

Scnator Byrd. Aye.

My, Allen?
Senator Allen. Aye.
Senator Williams?

Senator Williams. Aye.
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Mr, Scott?

Senator Scott. Aye

Mr. Cook?

Senator Cook. Ave.

Senator Griffin?

Senator Griffin. Wo.

Senator WHatfield?

Senator Hatfield. Aye.

The Chairman?

'"ha Chairman. And the Chair votes aye.

Suppose I raad this through once to b. certain now that
we have all mistakes taken care of.

“To permit television and radio broadcast of impeachment
trials. |

Resolved that:

The proceedings in open session of the Senate with
respect to the trials of impeachment may be broadcaat by radio
and televisicm. TRule TV of the Rules for Regulations of the
Senate Wing of the U. S. Capitol is also accordingly suspended
for the purpose of photography.

Such hroadcasting and ﬁhotography shall be accompli-
shed in conformity with procedures thereon agreed upon by
the Committee on Rules and Administration in consultation with
the Joint Floor Leadership. The_implementation of such

procedures shall be effected by the Joint Floor Leadership
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after consultation with the Chairman and Ranking Minority

Manheyr of the Coweittee on Rules and Administration.

Senator fcoct. That's my understanding.
Senator Byrd. And mine.

The (halvinati.
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comniteee will stand in recess until

10:00 o'eclock tomorrow morning.

{The h2aring was recessed at 1:23 o'clock p.m,

1o bha reconvened at 10:00 o’clock a.m. August 8, 1978)




