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SUMMONS IN A CIVIL ACTION (Formerly D.C. Form No.45a Rev. (6-48))
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SAGEAL WiZoH, individually and as .
“ rresident of the United States .
oo Defendant

To the above named Defendant

You are hereby summoned and required to serve upon

. 7ot GAMUEL DASH
L S Chief Counsel
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aintiff’s attorney.  , whose address o
! ’ is United Stat;s Senat
: Teshingten, D, O, ,;":::).10
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an answer to the cumplaint which is herewith served upon you, within 60  days after sorvice of this

summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be

taken against you for the relief demanded in the complaint.
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NOTE: “this suamons is issued pursuant lo Rule 1 of the Federal Rules of Civil Procedure.
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JOSEPH M. ONTOYA; EDWARD J. GURNEY; S B DAVES
ond LOWELL P. WEICKER, JR., as United P
States Senat01s who are members of the’ =

Senate Select Committee on Presidential
Campaign Act1v1ules.-

Civil
Action
¥o.
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United Stabes Senate
Washington, D.C. ZOElO

Plaintiffs
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RICHARD M, NIXON, individually and as
President of the United Staues.
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a the name of the UNITED ;
STATES,
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SaM J. ERVIN, JR.; HOWARD H. BAKER, JR, - Al Y m2
LERAN B, TALLADGE; DANTEL K. {HOUYZ;

COMPLATNT #OR DECLARATCRY
MANDATORY INJUNCTION ARD I

1. This action seeks a declaratory judgment, a mandatory

injunction and a writ of mandamus to direct Richard M. Hixon,
sndividually and as President of the United States, to comply
with twmo subpenas duces tecum, duly served upon him by the
carnte Select Committee on Presidential Crirpaian tenivitiesk
pursuant to its suthority wivier Jenade solubion 60, 93d Con-

gress, 1st Session (1973), attoched herchbo as Exniblt A,
5. his actlion avisos under Acticle I of the Constituition

of the United Stztes, which vests investigative and legislative
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3. The plaintiff Senate Select Committee on Pr651den al

Campaign Activities is a duly authorized and constituted com-
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23 ttee of the Senate of the United States. It was created pur-
suant to S.4Res, 50, which was enaéted by a unanimous.vote~of
the S=nate on February 7, 1973. Under S. 60 the Select
Committee is éﬂpowered to investigate andrstudy "illegal,
improper or Uneuhlcal activities" in connection with the Presi-
dential campa ign and election of L972 and to deuel iine the
necessity of new legislation "to safeguard’the electoral proceés

1,

dent of the United States is chosen." The
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by which the
Select Committee is further empowered by a standing order of the
Senate, Senate Re schtvon 262, 70th Congress, lct Session (May
o8. 1928), attached hereto as Fxhibit B, "to bring suit on
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behalf of and in the name of the United Sta

competent Jurisdictien if the committee
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the suit is nececssary to the adequate performance of the powers

vested in it or the duties imposed on it by the Consti tution,

resolution of the Senate, or other law,"

7o

. The plaintiffs Senator Sam J. Ervin, Jr., oi Horth

Carolina (Chairman Senator Howard H. Baker, Jr., of Tennesseg
2 > AR
(Vice Chairman), Senator Herman B. Talradge of Ceovgia, Scennitod

orcmentioned members of the Solcet

T, qem o T e
Commitbtee,
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5. ne defendant Richard M. Nixon is President of the
United States and was a candidate for that office in the 1972
Presidential campaign and elcetion., He is sued in both his

P

official and individual capacity.

Jurisdiction
6. "he jurisdiction of this Court rests on 28 U.S.C.

original jurisdiction of all

n controversy exceeds the sum
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or value of $10,000, e:rclusive of interest and costs, and arises
under the Constitution, laws, or treaties of bthe United States."
Tnis case arises under tﬁé Consti@ution of the United States.
The watter in controversy exceeds, exclusive of interest and
costs, the sum of ten ﬁhousand dollars.

7. The Jjurisdiction of this Court further rests on
28 U.S.C. g13is, granting to ithis Court "original jurisalétion

L

of 211 civil actions, sults or proceedings commenced by the
. b

United States,..." and on Article IIT of the Constitution of the

in the name of the United States" by virtue
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28 U.5.C. gl3bpi, prantiag Lo iz Tourt Toriginal jurisdictlon

of eny action in ithe nature of mandamus to compel an officer or
cmployee of the Urited States or ¥y agency thereof to perform
3 duty ocved Lo the viaintiff,"

9. e jurise o0 of this Court furither rests on the

Tt H Y a - o = - TN SIS S-S -

Adwinistrative Precedure fAct, 5 U.S.C, £T701-F060, siving
2 2 D

Couvt jurisdiction to remedy any "legal wreong' suffeced by the

Prostdential action for which no
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"between President Nixon and John Wesley Dean, III, discussing

v

allegeld criminal acts OLCHTJQg in connaction wntn the Presid-

ential election of 1972 which the Committee is authorized to
investigate pursuant to Senate Resolution 60." /Emphasis
added/

14, The subpena appended ‘as Exhibit D directed the

efendant President to make available to the Select Committee
L . . . ; s s ,
documents and other materials "relating divectly or indirectly

to /an/ attached list of individuals and to their activities,
participation, respons¢0111u1es or 1nvolveﬂenr in any alleged
criminal acts related to the Pre51dent1a1 election of 1972

N

wnich the Commitiee 1s Uthori aed to

e

nvestigate pursuant to
Senate Resolution 60." /Emphasis added/

15, Both of the aforesaid subpenas were returnadle on

Senate Office Building, HNeither on that date aor on any other
date has the defendant President complied wiith the subpenas oOr

Fa

othervise made available to the Select Committes the materials
domanded by the subpenas. The defendant President's refusal
Lo comply with the subpenas was announced in a letter of July 25
1573, which was addressed to Senator Sam J. Ervin, Jr., Cruniw-
wn of the Select Commititee, and received by him on July 20,
1973,  (Said leiber iz epoended hsvels 23 Vit ®.)  In o jus-

%
tification of his rofusal to coronly wilh b subperas, he

July 6 and July 23, 1973, Txom him to ihe

are apponded herto as Exhibils P and G). Thug Lhe delfendant
President 6id willfully and intenbionally vefuse to cowply with

oiiher subpona, in ~hole ov in part,

16, At no time has the defendant Prosident noved in ithig
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Court cr any other Court to quash, modify or narrow the scope
of either subpena. ‘

Eal

17. At no time has the defendant President denied that he

has the sole possession, custody and control of all the materials

requested in the aforesaid subpenas or denied that he is capable

of submitting those materials to the Select Committee in com-
pliance therewith. In a letter dated July 23, 1973, to the

afendant President

[0
¢}

Chairman of the Select Committee, the
stated that "the tapes, which have been under my sole personal
control, will remain so." ( See Exhibit G, appended hereto.)

18. The electronic tepes and other materials sought by -

the aforesaid subpenas, which relate to alleged criminal acts

to), has conceded the velevance o1 those teces to the Select
Committee'!s investigation, stating:
" that the %Lzpes would not Tinally settle the
cen s before yoﬁr Comnittee. Before their exis-
T publicaly known, I personally listened to
a hem., The tazpes are entirely consistent with
W o be the truth and wvhat I e stated to be
Tl ovever, as in any verbatir cording of in-
i sations, they contaln co 5 ohiat persons
with nt perspectives and motival’ 3 ild inevi®
ably in et in dirf L 1
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facts demonstrating tﬁgk ghé?sd%jéit?%aﬁté% of tn<§° conver-
sations is within the Select Committee's jurjsdl ction. (See

Exnibit T hereto.)

Cause of Action

19. The defesndant President's refusal and faillure to
ilable ‘the e1ecbron1c uepes and other materials 1in
response to the Select Committee'!s lawfully issued subpanas

are unlawful,, unwarranted and in breach of his legal duty

v

to respond to and to comply with suchbsubgenas.

20. The defendant President}s refusal and Tailure
make available said electronic bapes and other materials
cannot be excused or justified by resort to any Presidential

power, prerogative or privilege.

vrercgative or privilege that protects materials in the
possession, custody or control of the Presiden’, such a

ating to alleged criminal acts and thus cannot jusiily

the refusal of the defendant President to respond to or

comply with t

President has himself partially revealed the contents
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and the waiver of any alleged Presidential power, prerogative,

§

.

or privilege are the result of the following actions (among

(a) The defendant President’'s statement of May 22,

fé43 recutive p!lVL1Ege will not be invoked
as to any testimony concerﬁlng possible
criminal conduct or discussions of possible
cglmlnal conduct, in the matters presently
wnder investigation, including the Watergate

13

affair and the alleged cover--up.

(The defendant President's entire statecment ol this date is

(v) The communications by. the defendant Pre sident and

his agents asserting that the defendant President would not
invoke executive privilege or the attorney client privilage

in regard to the testimony of certain present and former aidn,

before the sSelect Committee. (see, e.g., Rxhinit K hereto.)

(¢) The communicaiions by sident's
counsel to the Scloct Commlittee purporting to summar rize Cer

+ain Presidential meetings and telephone conversations with

John Wesley Dean, 11T, which are the subject of Exhibit I.

(d) The defendant President's action in iuining over
cevtain of the tapss now under subpena to H, R. ialdeman, a

brivate citizen, who was insktructed by the de o
By 7

that ho could listen to them. .
3
23 .  ihe iavestigation of the plaintiff Select Comnittee

is a continuing one, for which ih:

ind oifher materials are vitally and imaediately noadaed if the
gelect Committee's mandale and responsibilities under 5. Res.
60 are to be fulfilled. 7he defendant presidant's contliouing

rertnsal and failure o ceomply with the gSelect Comnitiee

]
:

1ril suboonas ace irveparably injuring the work of the Snloa

a




penalf and in whose name the Select Commitree sues. There is
no remedy at law adequate and approoriate in the present cir-

o

cumstances to the resolution of this controversy, which is of

- widespread public interest and concern, and relief through

injunction and/or mandamus is therefore in order,

2%, This case presents an actual controversy and is there--

fore appropriate for declar abory and other relief pursuant to
i
23 U.S.C. §52201 and 2202,

25. The Pnbllc lﬂteleSb in, and nced Tor, the swift con-~
pletion of the functions of the Select Committee and the unigque
and critiizl Constitutional considerations raised by the ections
of the defendant President warrant es xpedition of this action

“

at all stages and prompt resclution of the di

w

i g AT

pute,

re lawfully served

responded
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of powers, executive pgvgege Jor0ptsHebidl ‘lﬂ& ve
those materials.

2. This Court, if such be deemed necessary, issue

to the defendant President (a) a writ of wandzmus and/or

]

a mandatory injunction, if it be determined that he is
withholding th2 subpenaecd muJPfl als in his oificisl capacity,

or (b) a m&ﬂ“luOLJ LWJUHCt101’ if it be determined that

o

e 1is withholding the subpenaed materials in his personal

capacity, directing him to make availahle to the plaintiff
Select Comnittee all waterizls designated 2 the subpenas,
3., This Court award the piainfiffs such other and

further relief as may be deemed just and equitable under the

submiteed,
4 ¢ 7,

moerinan F Shin

D, C.

Arthur 8, #iller
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