February 7, 1973

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 12 Leg.]

Allen Ervin Nelson
Baker Griffin Pastore
Bentsen Hathaway Sparkman
Byrd, Robert C. Helms Symington
Cranston Hruska Talmadge
D Ml Jackson Tower
Eagleton Mansfield

The PRESIDING OFFICER. A quorum
is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate,

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Abourezk Eastland McIntyre
Aiken Fannin Metcalf
Bartlett Fulbright Moss
Beall Gurney Muskie
Bellmon Hansen Nunn
Bennett Hart Pell
Bible Hartke Percy
Biden Haskell Proxmire
Brock Hatfield Randoiph
Buckley Hollings Roth
Burdick Huddleston Schweiker
Byrd, Hughes Scott, Pa.
Harry F,, Jr. Humphrey Scott, Va.
Cannon Inouye Stevens
Case Javits Stevenson
Chiles Kennedy Taft
Clark Long Tunney
Cook McClellan -  Welcker . -
Cotton McCOlure Williams .
Curtis McGee Young
Dole McGovern -

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bavn), the Senator from Idaho (Mr,
CrurcH), the Senator from Washington
(Mr. MAGNUSON), the Senator from Min-
nesota (Mr, MonpavLe), the Senator from
New Mexico (Mr. MoNTOYA), the Senator

from Connecticut (Mr. Rnxcon) and

the Senator from Alaska (Mr. Gmwm.)
are necessarily absent,

I further announce that the Senator
from Louisiana (Mr. Jornsron) is ab-
sent on official business.

I also announce that the Senator from
Mississippl (Mr. STeENNIS) is absent be-
cause of illness.

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Brooxe), the Senator from Colorado
(Mr, DoMINICK), the Senator from Ha-
wail (Mr. Forne), the Senator from Ari-

zona (Mr. GOLDWATER) , the Senator from

Oregon (Mr. Packwoon), the Senator
from Kansas (Mr. Prarson), and the
Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Maryland .(Mr. Ma--

THIAS), the Senator from. oOhio (Mr.
Saxee), and the Senator from Vermont
(Mr. STAFFORD) are absent on official
business.

The PRESIDING OFFICER. A quorum
is present.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, February T, 1973, he pre-
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sented to the President of the United
States the enrolled joint resolution
(8.J. Res. 42) to extend the life of the
Commission on Highway Beautification
established under section 123 of the Fed-
eral-Aid Highway Act of 1870,

**ESTABLISHMENT OF SELECT COM-

MITTEE TO INVESTIGATE AND
STUDY CERTAIN ACTIVITIES IN
THE PRESIDENTIAL ELECTION OF
1972

The Senate continued with the consid-
eration of the resolution (S. Res. 60) to
establish g select committee of the Senate
to conduct an investigation and study of
the extent, if any, to which illegal, im-~
proper, or unethical activities were en-
gaged in by any persons, acting indi-
vidually or in combination with others,
in the Presidential election of 1972, or
any campaign, canvass, or other activity
related to it.

The PRESIDING OFFICER. The ques-
tion is on the adoption of the resolution.

Mr, BAKER. Mr. President, I have an
amendment at the desk, which I ask the
clerk to report.

The PRESIDING OFFICER., The clerk
will report the amendment.

The legislative clerk read the amend-
ment, as follows:

On page 2, line 11, strike "ﬁve" and insert
in lleu thereof “six".

On page 2, line 14, strike “two” and insert
in lieu thereof “three”,

Mr. BAKER. Mr. President, this
amendment to the resolution now pend-

ihg before the Senate siinply provides -

that the select committee constituted
by the resolution would consist equally
of three Repubncans and three Demo-
crats.

On yesterday, in colloquy with the
distinguished senior. Senator from
North Carolina, I indicated that I felt
that a select committee was the prefer-
able way to constitute a board of inquiry
of the Senate; that I thought it was
superior to one of the standing com-
mittees doing this inquiry. I thought it
offered a greater opportunity to illumi-
nate all the facts attendant on the cir-
cumstances of the recent Presidential
campaign and other political activities,

I indicated, as well, that the precedent
for having an equal division in select
committees and specigl committees of the
Senate in this respect was well estab-
lished, and tha$ I believed we would en-
hance and reinforce the position of abso-
lute objectivity. and freedom from. per-
sonal consideration if. we were to back
that precedent in this instance,

T also indicated yesterday that I have
no doubt whatever about the objective
manner; the calm, cool, and judicial
manner, in which the distinguished sen-
lor Senator from North Carolina will
conduct this inquiry as chairman of the
select committee If he is chosen as chair-
man of the select committee. This
amendment in no way impugns his
standing in that respect, nor does it sug-
gest that I have any fear that the ma-
jority members of the committee, nor the
staff, for that matter, will engage in a
partisan witch hunt.

On the other ha.nd Mr. President we
must face the fact that inevitably, this
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inquiry will be fraught with political im-
plications. That has been the case pre-
viously on other occasions, and the Sen-
ate has dealt with it, I think, in a very
commendable way.

Precedents that occur to me in that
respect go back at least to 1954, when
there was a select committee of the Sen-
ate to investigate the McCarthy allega-
tions. A resolution was adopted by the
Senate in 1954, constituting a committee,
on the basis of equal distribution, of three
Republicans and three Democrats.

More recently the Senate Standards
and Conduct Committee, which, of
course, is a committee of very high sensi-
tivity, dealing with the conduct of the
members of this body, was constituted on
the basis of three Republicans and three
Democrats.

In the other body, the House of Rep-

-resentatives, in their allocation of mem-

bership to the House Standards of Offi- -
cial Conduct Committee, has followed the
same principle, when it allocated a
membership on the basis of six members
for each party.

In the Select Commitiee on Improper
Activities in the labor-management field
in 1957, the same formula was followed
with an allocation on the basis of four
members for each party.

More recently there was created a spe-
cial Senate Committee on the Termina-~
tion of the National Emergency. That
Special Committee is made up of equal
numbers of Republicans and Democrats,
four of each party.

The special committee to study ques-

tions related .to secret and .confidential

documents, which was created in 8. Res.
13 in the 93d Congress, is . made up of -
five Republicans and five Democrats.

I feel that as we launch into a broad,
sweeping inquiry, far broader than any
judicial Inquiry can be, certainly more
comprehensive and broader than any
criminal inquiry can be, and as we go
into legislative type hearings as distin-
guished from judicial hearings where we
are encumbered with the Federal rules
of civil procedure or the rules of erimi-
nal procedure, it is incumbent on us that
we guard against any question on par-
tisanship in the inquiry on which we are
about to embark, It is for that reason
that I offer this amendment to change
the composition of the committee from
three Democrats and two Republicans to
three Democrats and three Republicans,
with the avowed and expressed hope that
if that happens, the distinguished senior
Senator from North Carolina will be .
chosen and will agree to accept the as-.
signment as chairman of the committee.

Mr. President, I am willing at this
time to yield the Hoor.

Mr. ERVIN. Mr, President, I am
strongly opposed to this amendment. In-
deed, if this amendment were agreed to,
it would mean that the resolution would
carry within its provisions the seeds of
its own incapacity to enable the per-
formance of the functions which the res-
olution would assign. I will come back
to that in a minute.

. Mr. President, I ask for the yeas and
nays on the amendment.

The yeas and nays were ordered.

Mr. ERVIN, Mr. President, I have
studied the precedents, and  virtually
without exception every select committee
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that has been established since 1947 has
been divided between the majority party
in the Senate at the time and the minor-
ity party in the Senate at the time so0 as
to give the majority party a larger rep-
resentation in numbers than that of the
minority party. For example, in the sec-
ond sesslon of the 80th Congress, they
established a special committee—which
is & name they used to give to select com-
mittees—to investigate the national de-
fense program.

The membership of that commitiee
consisted of six Republicans and four
Democrats.

The same session established a Special
Committee To Study the Problems of
American Small Business. The member-
ship of that committee consisted of seven
Republicans and five Democrats.

The same Senate established a Special
Committee To Reconstruct the Senate
Roof and Skylights and Remodel the
Senate Chamber. The membership of
that committee consisted of three Re-
publicans and two Democrats.

If we are going to have a majority
and a minority party on the Select Com-
mittee To Study the Reconstruction of
the Senate Roof and Skylights and Re-
model the Senate Chamber, where there
are present no political overtones of any
kind, we certainly should have a division
which would enable the committee to be
established by Senate Resolution 60 to
Tunction in the event of disagreement be-
tween the members of two different par-
ties on the committee.

During the 81st Congress, they con-
tinued the Select Committece on Small
Business with an assigned membership
of eight Democrats and flve Republi-
cans,

In the 82d Congress, they retained the
Special Committee on the Reconstruc-
tion of the Senate Roof and Skylights
and Remodeling of the Senate Chamber
with a membership of three Democrats
and two Republicans,

They established in that session a
Select Committee on Small Business,
with a membership consisting of seven
Democrats and six Republicans. They
also established a Special Committeee
To Investigate Organized Crime in In-
terstate Commerce, with a mémbership
consisting of three Democrats and two
Republicans.

During the 84th Congress, the Select
Committee on Small Business was con-
tinued with a membership consisting of
seven Democrats and six Republicans.
They also established at that time a
Special Committee on the Senate Re-
ception Room which consisted of three
Democrats and two Republicans. Why
they should have any difference where
there is no great likelihood of anything
more important to discuss except how
the reception room should be decorated
or whose pictures should hang on the
wall, I do not know. There is no room
for disagreement. Well, some could dis-
agree on that, I guess,

In the 85th Congress, they continued
that Select Committee on Small Busi-
ness with a membership of seven Dem-
ocrats and six Republicans, :

During the 86th Congress, the Senate
continued the Select Committee on Small
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Business with a membership of 11 Demo-
crats and six Republicans. They estab-
lished a Select Committee on National
Water Resources. Surely there is not
much room for disagreement about wa-
ter, unless we are going to have a little
bourbon or Scotch to go with it. This
committee consisted of 10 Democrats,
with one other Democrat as an ex-officio
member of the committee, and six Re-
publicans.

The Senate established, in that same
Congress, a Special Committee on Un-
employment Problems. That committee
consisted of six Democrats and three
Republicans. )

In the 87th Congress, the Select Com-
mittee on Small Business was continued
with a membership of 11 Democrats and
six Republicans constituting its mem-
bership.

During the same Congress, the Senate
established a Special Committee on
Aging which consisted of 14 Democrats
and seven Republicans.

During the 88th Congress, the Senate
continued the Select Committee on Small
Business with 11 Democrats and six Re-
publicans. It also continued the Special
Committee on Aging with 14 Democrats
and seven Republicans.

During the 83th Congress, the Senate
continued the Select Committee on
Small Business with 11 Democrats and
six Republicans, and the Special Com-
mittee on Aging with 14 Democrats and
seven Republicans.

Then, during the 90th Congress, the
Senate continued the Select Committee
on Small Business with 11 Democrats
and six Republicans, and the Special
Committee on Aging with 13 Democrats
and seven Republicans.

During the 91st Congress, the Senate
continued the Select Committee on
Small Business with 10 Democrats and
seven Republicans, established a Select
Committee on Nutrition and Human
Needs with eight Democrats and five
Republicans, and continued the Special
Committee on Aging with 11 Democrats
and nine Republicans.

During the 92d Congress, the Senate
established a Select Committee on Equal
Educational Opportunity with a mem-
bership composed of nine Democrats and
six Republicans, During the same Con-
gress, the Senate continued the Select
Committee on Nutrition and Human
Needs with elght Democrats and six Re-
publicans constituting its membership
It also continued the Select Committee
on Small Business with nine Democrats
and eight Republicans, and the Special
Committee on Aging with 11 Democrats
and nine Republicans.

I think the records will show that the
membership of these select committees
was composed of Democrats and Repub-
licans proportionate to the respective
membership in the Senate of Members of
the two parties. It is true that there have
been, during recent years, some four
committees where the membership was
equally split. Three of those committees
dealt with matters concerning the in-
ternal affairs of Congress and matters
relating to the Senate itself. ’

In other words, we had the Select
Committee on Standards and Conduct,
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the membership being equally divided be-
tween the two parties having representa-
tion in the Senate. There is in that com-
mittee virtually no room for tle votes or
differences of opinion, because Members
of the Senate of both partles certainly
entertain virtually the same opinions in
respect to what constitutes ethical con-
duct on the part of a Senator of the
United States. So that 1s totally unlike
the select committee which is proposed
to be established by the pending resolu-
tion: The pending resolution proposes to
authorize an investigation and study, not
of anything relating to the Senate exclu-
sively, but of matters relating to the
Presidential election of 1972, a matter
lying outside the scope of senatorial ac-
tivities or senatorial conduct.

A second select committee of the four
that I have discovered which had equal
division in the party membership of their
members was the Special Committee on
the Reorganization of Congress. That
had reference to the internal affairs of
Congress and how they should be con-
ducted, and there were no possible par-
tisan implications in that committee. It
had nothing to do with anything out-
side of the Congress itself,

The third select committee where the
membership was equally divided was the
‘Watkins Committee which was appointed
to study the question of whether Senator
Joseph McCarthy, of Wisconsin, should
be censured for conduct unbecoming a
Senator. Manifestly, that was a matter
within the family of the Senate itself,
and was dealt with by an equally divided
select committee, as should have been
done.

The other ilustration of a select com-
mittee, whose function did not relate to
the internal affairs of the Senate or Con~
gress as did the other three, was a Select
Committee To Investigate Improper Ac-
tivities in Labor-Management Relations.
The membership of that committee was
equally divided, but there were two rea-
sons for that, both totally unlike the rea-
son which prompts the introduction of
this resolution.

The Subcommittee on Permanent In-
vestigations of the Committee on Gov-
ernment Operations began an investiga~
tion of its own accord into certain ac-
tivities of officers of the Teamsters Union
on the West coast. The Committee on
Labor and Public Welfare claimed that
the permanent Subcommittee on Inves-
tigations was trespassing on its legisla-
tive domain, and a controversy arose in
the Senate with respect to which of the
two committees had jurisdiction of the
investigation into alleged improper con-
duct in the labor and management field.
So, to reconcile the conflicting claims of
Jjurisdiction and to proceed with the in-
vestigation which circumstances indi-
cated needed to be made, a compromise
was agreed upon whereby they estab-
lished a select committee composed of an
equal number of Senators from the per-
manent Subcommittée on Investigations
of the Committee on Government Oper-
ations and from the Committee on Labor
and Public Welfare. That was the reason
why there was an equal number of Sena-
tors from each committee.

There was another consideration:
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‘Everyone recognized that labor had then,
as it has now, a powerful political clout,
and the membership of the two parties in
the Senzate was divided by only about one
Senator. The Democratic Party had per-
haps & majority of one Senator, and it
was recognized that if there was any
hope of securing the adoption af a reso-
intion establishing 8 Select Committee
To. Investigate Improper Activities in the
Labor and Management Field, there
would have to be stzong bipartisan sup-
port from both parties. So it was agreed
that not oniy would they have an equal
division of membership hetween the Bub-
committee on Permanent Investigaons
and the Committee on Labor and Public
Welfare, but in order to assure strong
bipartisan suppori for {he reselution es-
tablishing the select comumittee, ‘the
membership should be apportioned in
equal numbers between the two political
parties in the Senate. That is the ex-
planation for that, That is the only se-
lect committee I can find, oulside of the
select committee dealing with internal
affairs cf the Senate and dealing with
ihe internal affairs of Congress, that has
been set up since about 1947. I have not
had the opportunity to investipate the
conditions before that.

This is, as the distinguished Senator
frcm Tennessee has said, a case which
might, unless the select committee acts
clrcumspecily, have some politieal over-
tones. There has been only one other
similar select commitiee set vp during
the life of this generation, so far as I
can find, and that is what we have called,
populardy, the Committee To Study the
Controversy Between Senatoy McCarthy
and the Army. That select committee wus
set up during the time when 8 majority of
the Members of the Senate adhered to
the Republican Party, That was a select
committee which investigated charges
which had considerable overtones, be-
cause of the charges which had been
leveled against Secretary Stevens and
the Department of the Army.

So when the Senate established the
select committee to investigate those
charges, it established a Special Com-
mittee on Investigations which had a
membership composed of four Repub-
lecans, Xarl Mundt, Everett{ Dirksen,
Charles Poiter, and Henry Dworshak:
and ihree Democrats, Jorxw L. McCLEL-
AN, Hexpy M, JacksoN, and STUART
SYMINGTON.

The select committee was appeinted to
Investigate an area mwore similar {0 the
muiter covered by this resciution than
in any other area in the modern his-
tory of the Senate. The precedent set
by the Republicans, then a majority, in
that case, of establishing a select com-
mitiee consisting of four Repiblicans and
three Democrats is still the precedent
we should fallow in this case.

The reason I am gppesed to this
amerdmeni is that I do mot think the
Senate should pass a resolution estab-
lishing a select committee which em-
‘bodies in its provisions a provision which
wonld possibhly make it diffeunlt, or even
impossible, for the select commitiee to
perform its Tunctions. I would hope that
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any investigation which might be con-
ducted by a select committee under this
resolution would try to 1gnore political

. sonsiderations.

1 sz certain that all the Members
on both sides of the aisle share that
Qdesire, I pledge myself to do everything
within my power to see that political
overtones can be eliminated from any
investigation and study under this res-
cohution, to the maximum extent pos-
sible,

As I said yesterday, I take the busi-
ness of judging my ‘“fellow travelers to
the tomb” very seriously, and I will do
everything in my power, if I shounld be
made chairman of this select commit-
Yee, to see that the subcommitiee jndges
those who may be charged with illegal,
improper, or unethical conduct in re-
spect of the elections, or any campaign,
or canvass, with the cool neutrality of
the impartisl judge.

But T would dislike to be chairman of
3 committee which did not have the ca-
pecity within itself to make the decisions
+which it has to make to carry out the du-
ties imposed on it. That would be pre-
cisely the effect this amendment
would do. This amendment would provide
a mechanism by which it is quite pos-
sible that the select committee could
never reach a majority decision in we-
spect to what Imvestigations it should
conduct or what subpenas should be
issued, or what the commitiee staff
should do.

I jast think it would be the height
of folly for the Senate to adopt a reso-
Jution establishing a select commitice
with provisions in the resofutions which
could—X do not say they will—but they
veriainly create the possibility thai the
committee would be unable to reach any
decision with respect to the matters
pecessary to enabdble it to perform the
functions which the rsolution would
impose upon it.

¥or these reasons, I know tha.t it is
not the motive of my good friend from
Tennessee to have a stalemate, or to have
a committee which would be powerless
to make & decision and, yet, that is the
possibility created by this amendment.

1, therefore, appeal to the Senate that
if i wants & select commitiee which
would certainly have the power to fune~
tion instead of ‘being bogged down in
indecision and chaos, o reject this
amendment.

Mr. TOWER. Mr. President, it appears
to me that the weight ¢f the argument
made by the distinguished Serator from
North Carolins is to the effect that be-
cause this deals with a partisan matter
an which there ‘are likely to be partisan
decisions, the absolute majority contrel
of the committee shoulG be in the hands
of the majority party.

X think that this is the kind of situa-
tion where, because there are partisan
considerations involved for the commit-
{ee to act in whai appears to be an ob-
jective way, the representation should
be absolutely balanced.

What has been raised here is the fun-
damental guestion about what kind of
precedent we may set.

Is the Senate going to function as a
vehicle for the majority party in that
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body to launch investigations against
actions allegedly commitbed by members
©of the minority party, with the pregnant
Dpossibility that some sort of political
benefit will accrue to the majority party?
1 think that this is 4 unigque kind of case,
one in which we should pick our way
very carelully because we may be set-
ting precedents here,

At some point in time, conceivably, the
Republicans could become the majority
in this body. That is a day much %o be
wished for on the part of many of us,
some 43 of us; but T'will not comment on
the prospects of that at the moment,
But it Is conceivable that the Republi-
cans could gse this precedent in an effort
to mount some sor? of investigation
against afleged acts of members of the
Democratic Party, in an eﬁort to em-
barrass that party.

I do not suggest for 1| minute that
this is the motive of my friend of North
Carolina. T assign to him only the Iofti-
est motives. I know that he has a ju-
dicial objectivity that compels him to
want to get at the truth so that justice
may be done. But what we must under-
stand here is $hat we are setting a prece-
dent; and in setting a precedent for Sen-
ate inquiry into political busiress—al-
beit, business that is of 8 shady char-
acter—we certainly should establish the
principle of bipartisanship, so that we
can be assured of some degree of
objectivity.

There were alfleged incidents in the
19534 and the 1968 campaigns, incidents
of electronic surveillance, on the part of
Democrats against Repubiicans, There
was no public outcry because it was not

and therefore the matter is one of public

, and indeed should be public
knnwhdge, aund indeed those who per-
pelrated the alleged crimme of elecironric
surveillance of the Democratic National
Headquarters should be apprehended,
shouid be tried, should be punished; ard
no one on this side of the aisle disagrees
with that,

No one on this side of the aisle wants
to mount any kind of dilatory activity to
prevent the adoption of this resolation,
We do not face such an investigation
with any trepidation. Our hearts do not
trembie at the thought of what might be
revealed. Our hands and our consciences
are clean, The matter is currenily being
pursued in litigation, and those respon-
sible are being Gied amd =are being
punished.

If we want to convey to the people of
the United States the iden that this is
& bipartisan inquiry that wéimately
might lead to legisiation to prevent this
kind of thing or better enforcement to

© prevent 1, then it should be bipartisan

and there should be no doubt, just as
when the conduct of s Democratic Mem-
ber of the Semate was called $o question,
it was conceived to be wise and just that
an absolutely bipartisan committee 1ook
into the matter and make its recommen-
daticns to the Senate. There was noprob-
lem of tle voles in that commitiee; there
‘was no problem of the committee being
unable to do its business. It functioned;
it madle its report; the Senate acted on
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that report; and a vast and overwhelm-
ing majority of the Senate agreed in part
with that report, and I do not anticipate
any such difficulty this time.

But whatever difficulties might result
in a committee of even membership as to
party affiliation does not begin, in my
estimation, to rival the evil that would
result from our setting a precedent here
that a partisan majority of a select com-
mittee could in the future look into the
activities of the minority party.

Mr. SCOTT of Pennsylvania, Mr. Pres-
ident, may I be recognized?

The PRESIDING OFFICER. The Seén-
ator from Pennsylvania is recognized.

Mr. SCOTT of Pennsylvania. Mr, Pres-
ident, the distinguished Senator from
Texas has made a presentation with
which I believe it would be very difficult
to find fault.

The proposal of the minority here is
that we are helpless in the hands of the
majority unless we are treated with
scrupulous fairness. In this matter the
choice is simply one between the conduct
of an inquiry by a majority under a res-

-olution which is framed in the form of

an indictment to which the minority is
expected to respond, on the one hand—
and an absolutely bipartisan, free-of-
political-overtones investigation con-
ducted by an equality of membership on
both sides of the aisle, as we have done
in the McClellan committee and in the
Committee on Standards- and Conduct,
on the other, open, free, and entirely
cooperative investigation would elimi-
nate from the mind of any reasonable
person any suspicion whatever of witch-
hunts or indictments or unwarranted
pursuit of some who may prove to be
innocent as well as some who may prove
to be guilty.

This is not an appeal for stalemate,
quite to the contrary. The minority are
perfectly willing to agree that the ma-
Jority shall have the power to break a
tie in any one of several ways they wish,
either by the chairman or by an ex-
officio person, or in any way in which the
majority may wish to be sure that it pre-
valils, s0 long as we have an equal voice.

What does this resolution do? It is
the broadest resolution ever introduced
in the Senate, in my recollection. The
chairman is empowered with greater au-
thority and greater powers than we have
ever given to any chairman. I must say
that I cannot imagine a Senator better
qualified or better equipped to wield
these massive powers than the distin-
guished senior Senator from North
Carolina, in whom we all have con-
fidence, without question. But this reso-
lution is limited to a single occurrence
because the majority view here is that
they do not wish to know of anything
else. This is “See no evil, hear no evil,
speak no evil, except the evil we demon-
strate, which we will define carefully.”

Moreover, in section 3, subsection (11)
of this resolution are the widest pos-
sible powers to send a hoard of officials
amongst the executive department—if
I can paraphrase the Declaration of In-
dependence a little—to send a group of
staff members, because the committee
would be to0 busy to do all this itself
to look intfo all the raw files of the Gov-
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ernment, to look into the FBI files, with-
out waiting wuntil they have been
evaluated or determined as to any con-
clusions found, to look at every rumor
made against any person, be he innocent
or guilty, Such an investigation into the
raw files will turn up various-evidences,
undoubtedly, of shortfalls in conduct on
the part of many people—alleged short-
falls which may be entirely false. It will
turn up every sort of material subject to
use as blackmail if the particular person
who uncovers it is unscrupulous in his
person.

This Is a power never before given to
anyone in the history of our Constitu-
tion. It is a power which is more subject
to abuse than any other power of which
I can think. It is wild, it is unbelievable,
that this power is written Into this sec-
tion.

Let us consider, by parallel, the Com-~
mittee on the Judiciary. In that com-
mittee only the chairman sees the fin-
ished FBI files. Out of that file much
important raw material has already been
removed. He sees the person’s interview
and all the relevant information neces-
sary to pass on the matter before the
committee. He is not required to show it
to any other member of the committee,
although on proper reason shown, other
Senators may see it. It is not available to
staff members. It is closely guarded by
the chairman. .

The distingulshed Senator from North
Carolina and I both serve on the Com-
mittee on the Judiciary and we know
that on this committee which drafts laws
under which we live and abide we have
been extraordinarily scrupulous, as, in-
deed, the Senator from Arkansas (Mr.
McCrLeLnaN) has been in the conduct of
his committee business, We do not per-
mit the picking and prying into the filthy
cesspools of rumor which lie at the bot-
tom of many a file and which would be
& happy hunting ground for the evilly
disposed, for the rumor monger, for the
person who wishes to leak it to his fa-
vorite source.

Skeletons would come tumbling out of
the closet; skeletons devoid of fair play.
In other words, bastard skeletons would
come piling out of these closets, wreak-
ing an immense amount of damage, and
for what? Simply so the majority could
investigate a single, shabby, discrediting
incident which should be investigated, I
sald that from the beginning. I said that
on June 20, There should be an investi-
gation and we should ask the American
Bar Association to head it.

My statement would fully inelude the
thought of a senatorial or congressional
investigation, Yet, let us get the facts
out.

What I am proud of is that the minor-
ity leadership, as one voice, as far as I
‘know, have indicated they do not oppose
an investigation. The Senator from Texas
has spoken, and I praise him for it; the
Senator from New Hampshire (Mr, Cor-
TON), and all members of the leadership
have indicated they welcome an investi-
gation. We ask only that it be fair and

well and truly conducted and that it be

to the point.
We also say, “Why not look into 19642"
The Senator from Arizona has fre-
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quently pointed out the misbehavior to
which he was subjected from many
points in 1964 when he was a candidate.
Why not look into 1968? Only today a

. Senator on this side of the aisle said to

some people—I had forgotten the inci-
dent—that in 1968 I called him; he and
I were having a conversation about the
elections which had just gone by. I re-
member the Senator telling his travel
plans, I do not remember the interven-
tion and the wording, but he does. That
telephone was electronically bugged and
somebody cut in and made certain re-
marks. I had forgotten it. It was after
election, but i is an incident that hap-
pened in 1964, in Navember.

There were many other instances, and
they could be adduced, but the majority
does not want to know what the majority
party or its friends or supporters did.
“Perish. forbid” is their slogan. Perish
forbid if we should at any point imply
there was at any point anything wrong
with the majority party.

No, let us not look into Mr. Tuck and
his practical jokes, picking and prying,
of his issuance of false statements and
the general rhetorical hee-hawing with
regard to Mr. Tuck’s boyish pranks, al-
ways at the expense of his party. Let us
find out.

But let us equally find out whether or
not virtue is the sole property of an in-
dividual, of a party, of a group. Let us
find out who is guilty in this case, If we
do not believe the courts can find out,
let us find out who was Innocent. Let us
have the Senate make a judgment, if it
can make an unbiased one, which, as this -
committee presently formed, it would
have difflcutty to find out. Let us try. we
will cooperate even if we lose, even if we
are drowned out, even if we are over-
ridden, even if the majority exercises the
full force of its pover because it is afraid
to let us go into the 1964 campaign and
the 1968 campaign; and that is what is
bugging them and not electronic sur-
veillance, That is what is bugging them.
That is why they say, “Let us confine
this strictly to a careful examination of
something where we know the only po-
litical benefit to be gained would be
gained by us, and let us not put this in
the technical 3-D dimension where we
can see it against what has long been
‘going on in this country,” and that is a
lot of undesirable, improper practices by
supporters of both political parties,
which has been going on for too long.

I yield to the Senator from Tennessee.

Mr, BAKER. Mr. President, I commend
the distinguished minority leader for his
appropriate remarks under these circum-
stances. I suppose that one of the bitter
fruits we will reap from the appearance
of the lack of impartiality is inevitable
further conflict, conflict as to one’s mo-
tives, conflict as to the scope of the in-
quiry, as to the narrowness of the in-
quiry, and other events that may or may
not be disclosed in this investigation will
inevitably be a part of these proceedings.

I speculate that if this resolution had
called originally for an equal division of
Republicans and Democrats, for we had
ample precedent for doing so in other
equally, sensitive matters, we would not
have that attitude now growing up. I
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think the minority leader has bespoken
the atiitude that will arise throughout
the couniry. In the final analysls, it is
not the Senate that will decide if this
sheuid be three and two, three and three,
or four and four, We will make the tech-
nicel determination and ultimately reach
a decision. But the American people reach
the final decision. I eannot believe for
one. moment that the American people
believe American fair play says that a
defendant under a yesolution charge of
indictment should he tried by a force
censisting of three for conviction and
two for soquittal. It has been my hope
since this matter first arose that the Sen-
ate would comport itself in such & way
that a situation such as that would not
be crea'ted.

The American people look to this body
to inguire into the full scope of the elec-
tion process, unfettered by the judicial
process, andl they expect the Senate to
fully inquire into whatever aspect
of the malter should be presented to us
s0 the chips can fall where they will,

Just es the senior Senator from Worth
Carolina yesterday professed that his
determination would ke cold and Judi-
. cially impartial, Y profess to be absolutely
neutral in this inquiry, not s a member
of the select committee, but as a Mem-
ber of the Semnte. T profess io go Into
this matter as one Member of the Senate,
determined to decide all facts and impl-
cations and ull the activities, and o as-
certain all the patierns of conduct to
which Congress may wish to direct ifself
for remedial action. X prefess to be just
as diligent {n my ambiticn to prosecute
as to be impartial.

I do not suggest for a moment that I
or any Republican Member of the Sen-
ate has a destre toserve as defense coun-
sel for anyone, If we do not start on an
absolutely impartial basis, if we do not
stard by slpnaling to the Americen peo-
ple that the Senate 1s doing one of the
things # does very well, and that is un-
dertaking a comprehensive investiga-
tion of a sensitive mmtter, if we do not
start on the right feot impariisily, the
Amaerican people are not golng {0 judge
us on the basis of the resolution, but,
rather, on the basis of our motives In
starting with this unequal distribution.

I shall not prolong this much longer
except to say this: The distinguished
senior Senaier from Nerth Carolina in-
dicated he did not wish to preside over
& committee that could not act because
of a stelemate in case of a 3 to 3 division.
To begin with, T doubt that that will
happen, because I speculate the leader~
ship will appoint people who are dedi-
cated to the proposition that six men wifl
act in concert and that they will be en-
joined Yo act in ooncert in an fmpartinl
investigation of all the attendant cir-
cumstances. So I doudbt very much thnt
we &re going to have a partisan stale-

mate, if the committee is evenly divided,
- and if we appreach the matter with im-
partislity.

Next, I noticed yesterday that the sen-
ior Senmator from Worth Carclina, I be-
Yieva very correctly, amended his resolu-
tion %o delete the legisiative reporting
Tegquirement of the committee, with the
suggestion that it be a fully effective and
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investigatory commitftee, and on a mat-
ter of this importance it ought not to re-
port legislation to the Senate.

Where is the stalemate in that re-
spect? On the matter of writing & re-
port? Surely not, because it is incon-
ceivable to me that there will be more
than one report. There may be six views.
‘There may be five and one views, or two
and three, but surely no one will suggest
that any member of the commitiee, no
matter what ratio is, will be forbidden
from expressing his opinion or his view.
Sov there is no stalemate on reporting.
Certainly there is no stalemate on stat-
ing views in the repor$ which the resolu-
{ion requires the select committee to sub-
mit 4o the Senate,

On the matter of issuance of subpe-
mnas, which is the next item that would
occur to me where there is a potential
for stalemate, to begin with, I doubt very
much if any member of either party on
the select commitiee would have any ob-
jection to any subpena that had the
most remote connection or the most mi-
nor possibility of developing competent
Information. X doubt that would happen,
but if it did, there are ways far better
to approach it than to make the distri-
bution on the committee 3 to 2 and raise
the very ugly specter of 8 parfisan in-
quiry, and one of those ways is to have
‘the chairman, if the Senate so wishes,
make the determination on the matter
of subpena power.

T would be perfectly willing to say that
if there was a stalemate an the matter
of issuing a subpena, the chairman’s
point of view would prevail on the issu-
ance of that subpena.

There may be other possibilities for
stalemate, but if there are any, I am not
sure I recognize them at thisz time; but
I am sure, Mr. President, that we can
find ways to avoid stalemates. There are
many, many ways % contrive to avoid a
statemate that I can think of, and all of
them are preferable to starting out with
8 stacked deck.

‘Bear in mind that the emotion of the
debate today is as & mere inconsequence
to the emotion of the debate that will
rage not only in the committee, but in
the Senate and in the country, if we do
not conduct ourselves with such scrupu-
Yous impartiality, with such a total lack
of partisanship, with such an absolute
dedication to faimess, that we can face
the eountry with our result as a unified
Senate; and T believe we are going off
on a very wrong foot if we do not embody
that determination in an equal distribu-
tion on this commitiee.

I thank the Senator for yleld@ing.

Mr, SCOTT of Pennsylvania. Mr,
President, I will yield to mysell for one
observation. I do agree with the Senator
from Tennessee. One thing we want to
avoid in the public mind and in the mind
of this body, and that is that we are
being subjected to a packed jury. No one
wants to do that.

1 do commend those who report the
news that they examined subsection 11
of sectien 3 as 1o the powers of examina-

tion to all agencles of Government and.

all documents, no matter how raw-—and
TaWw In every sen ey may be hecause
they run counter to the right of privacy
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which has been so long advocated in the
Senate and the press, and which run
considerably counter to the rights of the
people affected.

It may be thal if this privacy is in-
vaded and if it invelves the seccadillves
of a politician, that may be a matter for
entertainment, but there are not only
politicians here. Let ws suppose it in-
volves the jingle-helling of a member of
‘the press aroumd the houses of joy. Then,
1 sutmit, there may be n great deal more
arsusement against the right of privacy.

Igok to your rights and ook to ours,
S0 we may be justified in what we are
saying, and not be portrayed as seeting
to delay or prevent anything. We are for
it. We are for expediting, We will very
Ukely offer amendments to expedite it.
‘We want it fair. We want it just. We do
not want to viclate any principle of
American jurisprudence by allowing per-
sons to poke into every cesspool that, can
be foond in onder to drag up Silth on
which no proof exists, and no one
ought to be exposed o this kind of pro-
ceoding. I yield the ficor,

24r. WEICKER, Mr, President, T want
to commend the Senator from Tennessee
for puiting his finger on the veal issue of
the debate before us, because the real
issue is eredibility—credibility insofar as
the American pesple are concerned rela-
tive 10 any investigation that might be
undertaken by this body. .

They will be asking questions. Why is
it important to have the amendment of
the Senator from Tennessee providing
that the committee be constituted on o
3-t0-3 basis? Why is that important?
I answer very simply this: So the result
of the work product of that committee
will be believed. That is why it 1s im-
portant,

Af the time of the Watergate crisis, at
the time of the ITT case, at the time of
the charges and countercharges in the
last campaign between the various can-
didates in the Democratic and Republi-
can Parties, polls invariably wonld be
taken as to whether this wes an issue in
the minds of the American pesple. You
all ingw the results of those polls as well
as I do. As a Republican, let me say ¥ was
aghast {0 learn that in fact these trans-
gressions were not issue with the Amer-
ican people. Why were they no issue?
Because, in the mind of the average citi-
zeny, they all do it. I¢ #s done 211 the tme
by both parties. A plague on hoth Houses,

Ihatlswhyitoughtfobem, so the
committee can do its work, and so when
1t comes Torth with the result of its work,
it will be believed. But to go into the
aftermath with this partisan approach

.is no better than not to go ahead and

investigate as far as the public is con-
cerned.

I am getting a little tired of being at
the bottom of the totem pole as far as
public esteem is concerned. T think Mem-
bers on the other side should feel the
same way. Yel the way this committee
is constituted, the way the whole affair
is starting, the committee will do its
work, and the result will be = partisan
one. Last time it was the Republican
Party; this Hime let it be the Democratic
Party. What will result is not the demo-
cratic provess, Ask the people, especially
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the young people, if that Is not so. It
would be nice to have some work done
that had credibility to it. A 3-2 com-
mittee renders the work product of that
committee a partisan one, I attribute no

motives to a 3-2 committee, but that is
the way it is. It is partisan, and the work

product is meaningless, and the mem-~-

bers on that committee are involved in
that partisanship on an individual basis.

There is not one of us who sits in this
body who did not share, at the time of
our youth, the dream of reaching this
lofty position in government. At that
time it was a young man’s dream. Poli-
ticians, men in high public places were
idols.

That is no longer the case. This system
has been smeared and fudged around by
everyone, by both parties, and by the
press. I know the men and women I work
with. They are men and women of honor.
And their work product is good. Because
there are Watergates and ITT's and
whatever anyone wants to bring up does
not in my mind change the gleam or
shine of this Government. If there is
any rot in it, it ought to be rooted out,
and it ought to be rooted out by both
major parties in equal measure,

This opportunity now confronts us.
We have the opportunity now at hand,
not to gain points one over the other,
but to gain points for the American
political system.

Mr. ERVIN. Mr. President, I will make
one or two observations. If I had any feel-
ing that three Democrats on this com-
mittee or the comimittee itself would
seek to crucify people for political pur-
poses, I would vote against the resolution
entirely,

It is a custom in this country to solve
most of the problems by majority rule.
I ought to be opposed to majority rule
because I have died from more lost
causes than any other Member of the
Senate. However, it is still the only way
by which decisions can be made,

The minority has the opportunity ‘to
exercise wisdom and convince the major~
ity of the rectitude of its cause. But the
decision has to be made by the majority.

The Senator from Texas said that
this would establish a precedent. Here
is the precedent. Here is the whole com-
mittee report that shows the precedent.
When the charges were made against
Army Secretary Stevens of improper and
biased conduct, the Senate—which was
then controlled by a Republican major-
ity—set up a select committee to inves-
tigate those charges which, like this
case, to some extent had some political
overtones. They set up a committee of
four Republicans and three Democrats.

‘That is the only precedent we have that
I know of concerning a select committee
to investigate matters of this kind.

My friends say, of course, that if we
set up a committee of three Democrats
and two Republicans, some people will
criticlze it and say that the Democrats
are trying to persecute the Republicans.
This resolution gives them the right to
investigate the truth or innocence of
committing improper conduct. It does
not charge anyone with improper con-
duct. :

If we establish a mechanism of a
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committee, the members of which are
three Senators who are Democrats and
two Senators who are Republicans, some
people who are suspicious of all human
conduct can say that the Senate wanted
to whitewash this whole thing and so
they set up a committee under which the
committee would be prevented from mak-
ing any deecision or taking any action.

I am opposed to the amendment, I do
not say it will accomplish this purpose.
However, it would create the possibility
that the committee would suffer from
paralysis. And I do not think the Sen-
ate ought to establish a committee where
that possibility exists.

Mr. WEICKER. Mr. President, I would
like to comment on a remark made by
the distinguished Senator from North
Carolina where he commented on his
high esteem of the Democratic members
of the committee to be appointed.

The point I am making is that it does
not make any difference what we think
of ourselves. It makes no difference to
the American people what the Senator
from North Carolina thinks of his col-
leagues or what the Senator from Con-
necticut thinks of his,

The fact is that we have an opportu-
nity to restore the faith of the American
people in this political process. And the
way in which we are going to accomplish
that in the most successful fashion is
to put the matter in the hands of an
equal number of the members of each
party and not have the Democrats hitting
the Republicans over the head or the
Republicans hitting the Demociats over
the head in a bipartisan fashion. We will
gain absolutely nothing by doing it in
that manner. ’

This partisanship quite frankly has be-
come quite a serious national problem.

Mr. BAKER. Mr. President, I commend
the Senator from Connecticut for a very
succinct and, I think, very appropriate
remark. It is not indeed the final judg-
ment of the Senate, but rather the judg-
ment of the people of the United States
that should control as we debate this
resolution. It is not too late to do this.

I proferred a suggestion a moment ago
to the Senator from North Carolina, and
I hoped it might eliminate some of his
stated objections to an equal balance on
the select commitiee. That suggestion
was to provide that in the case of sub-
pena power, if there was an equal divi-
sion of votes, that the chairman’s point
of view would be the prevailing point of
view. I did not detect a response from
the Senator from North Carclina on that
matter. I judge that means that it is not
acceptable,

I wonder if the Senator from North
Carolina could suggest any other al-
ternative by which we could avoid the
stalemate which he fears without creat-
ing a distorted effect.

Mr. ERVIN. I would say that the best
way to make certaln that there will be
no stalemate is to have a committee
which has a majority on one side or the
other. The number on each side would
not make any difference to the Senator
from North Carolina, as far as that is
concerned.

Mr, BAKER. I know it would not make
any difference,
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Mr. ERVIN. But the Senator from
Florida yesterday asked me about the
subpena power. And he seemed to he
very pleased that the resolution does not
give the chairman the power of issuing
subpenas without the concurrence of
the rest of the committee. As far asIam
concerned, I would not want to issue sub-
penas without the concurrence of the
committee,

Mr. BAKER. I would not want the
Senator fo do so either. However, if there
were a commitiee composed of three
members of each party, I would be very
pleased for the chairman to have the de-
termination. Would that make any dif-
fierergace to the Senator from North Caro-

ne?

Mr. ERVIN, No. It is my belief that the
chairman should be more or.less of an
instrument to carry out the will of the
committee. I would not want to have that
authority in the hands of a committee
composed of three Democrats and three
Republicans. If three Senators did not
wish to have a subpena issued, I would
;}ot want to have two votes on the ques-
ion.

Mr. BAKER. Would it not be that way
as the Senator proposes the membership
of the committee? If there were three
Democrats and two Republicans, the
Democrats would have three votes.

Mr. ERVIN. A member of the commit-
tee should not have two votes, one as a
member of the committee and one as the
chairman of the committee.

One of the great cases before the Su-
preme Court, Baker against Carr, came
out of Tennessee. And I am in favor of
one man, one vote.

Mr. BAKER. I am glad to know that,
because I know of an occasion when the
Senator from North Carolinga and I had
a very sharp debate on that matter.

Mr. ERVIN. 'Yes. However, the Sen-
ator has grown wiser since that occasion.

Mr. BAKER. I have never doubted.his
wisdom. I am happy to have his sup-
port now.

I wonder if it would serve any pur-
pvose and if we could find a way out of
this, because I want to be fair, and I am
willing, as far a3 I am concerned, to
amend my amendment providing I can
obtain unanimous consent, since the yeas
and nays have been ordered, to provide
that in the case of a stalemate on sub- -
pena power, the chairman’s point of view
would prevall. I wonder if there are any
other things in the mind of the Senator
from North Carolina that we could re-
solve and thus avoid a stalemate, if that
is what we are concerned about. What
else could we do to eliminate a stale-
mate?

Mr., ERVIN. I can say that the best
thing to do is to follow the precedents
established by the Republicans when
the Republicans were in control of the
committee. They then established a se-
lect committee like the one this resolu-
tion proposes to establish.

Mr. BAKER. And of course as to the
precedent that we had in the McCarthy
case of equal representation, and the
precedent established in the {ermination
of national emergency, which also has
equal representation, and the precedent
in the select committee relating to se-
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cret and confidential documents, which

. also has equal representation, plus the
Committee on Improper Activities in the
Labor-Management Field, which was
also of equal representation, as well as
the Select Committee on Standards of
Conduct, I wonder if it does not serve
‘a8 a precedent to the Senator on im-
portant issues when there is an area of
sensitivity, that we present ourselves to
the country as an impartial tribunal.

I wonder, then, if we cannot meet this
problem of a stalemate, if that is really
the sticking point, {f we cannot meet it
with a subpena power solution, or if the
Senator from North Carolina has other
problems about which he is concerned.
© Mr. ERVIN. Mr, President, the Senator
from North Carolina does not want to be
entitled to cast two votes. Every other
Senate committee is established with a
division of membership between the par-
ties roughly comparable to their member-
ship in the Senate, every one of them
that is now in existence, except the Sen-
ate Ethics Committee.

Mr. TOWER. There are two others.

Mr. BAKER, And the other two I men-
tioned, National Emergency and Confi-
dential Disclosure.

I wonder in that respect, speaking of
appearance to the public, as to the coun-
try making a judgment on our fairness,
what the situation would be if the Re-
pubHcans were in the majority in the
Senate today, and we insisted on three
and two.

Mr. ERVIN. If the Senator will pardon
me, that is exactly what they did when
they were in the majority.

Mr. BAKER. I think the country would
judge that we were trying to serve a po-

litical purpose if indeed we insisted on -

three and two, I think a committee deal-
ing with a matter of this sensitivity
ought to avoid the appearance of parti-
sanship, and the only way to do it is
by equal division. I think the Senator
from North Carolina ought to try to find
a way, and I am willing to ask for a
quorum call, if he will help me to get
past the stalemate.

Mr. ERVIN. I would say the only truly
effective way that I know to avoid a stale-
mate Is by the very method that this
resolution sets forth.

Mr. BAKER. Does the Sena.tor from
Notrth Carolina doubt for 2 moment that
what I have suggested would avoid a
stalemate?

Mr. ERVIN. Well, we would have the
same situation as if the Senator from
North Carclina were the only man on
the committee, and he was to make the
decisions: I do not-want that power.

Mr. BAKER. Mr, President, I am per-
fectly willing to have the Senator from
North Caroling- have the tie-breaking
vote. If I am willing to do that, I would
hope the Senator from North Carolina
would be willing to.

Mr. COTTON. Mr. President, will the
Senator yield?

. Mr, BAKER. I yield.

Mr. COTTON. The only reason that the

Senator from New Hampshire asked the -

Senator from Tennessee to yield was
that, without pride of authorship—he-~
cause it did not go very far—it was the
Senator from New Hampshire, in the
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consultation or conference that took
place between the joint leadership of
both parties, who suggested the expedient
of having a 3-t0-3 makeup of the com-
mittee, and that should there be a tie
vote on any subject, the chairman should
have the power to cast the deciding vote,

The one thing that I noted was that
the attitude of everyone on the other side
of the aisle engaged in that conference
was completely adamant. The suggestion
that an ex officio member could come in
and break a tie, and the suggestion that
the chairman would have the power to
break s tie by having his vote prevail, met
with a blank wall.

As far as I am concerned, I think the
important thing is to get this committee
created. And I want to note this: If we
on this side of the alsle wanted to make
political capital for ourselves, I think that
a 3-to-2 committee would be far prefer-
able to a 3-to-3 committee, because then
if any Republican wants to gain political
advantage he can cry that “It was a
partisan investigation and was brought
out for partisan purposes, and we did not
have an equal voice,” and try to pass that
impression out to the country.

In fact, we would be even in a better
situation if the Democratie side insisted
on having all Democrats on the com-
mittee.

As far as the Senator from New
Hampshire is concerned, there should be
an Investigation. I shall vote for this in-
vestigation. I would vote for the investi-
gation if every Member on that investi-
gatory committee was from the majority
side, because there is one thing that must
not be allowed to happen. There must
not be any suspicion allowed to go out
to the American people that there has
been any kind of a whitewash or any
kind of a cover-up, no matter who may
be involved, where they are found, or
how high they may be.

So, regardless of this vote and regard-
less of the vote on any other amendment,
it should be perfectly clear, as far as I
am concerned, that I am going to vote
for the investigation, but it was, to me,
very clear in our conference that the
plan is fixed, that the majority are
pledged to it, and that this matter of
making speeches about these amend-
ments is an exercise in futility.

I simply would say that if you want
to continue partisanship on this vital is-
sue, the best way to do it is to let the
suspicion go out to the people that this is
& weighted committee.

I have absolute confidence in the fair-
ness and integrity of the distinguished
Senator from North Carolina, and I
doubt if there is a single Member of
this body, on either side, who does not
have absolute confidence in him. As far
as I am concerned, I do not know of any
three Senators on the other side, or any
five Senators on the other side of the
aisle, that I do not have complete con-
fidence in. But the matter at stake is not
in whom we have confidence. The matter
at-stake is public confidence.

I shall, of course, vote for the amend-

ment of the Senator from Tennessee, but

when I walked out of the room last night,
after some 2% hours of trying to avoid
the necessity of even a debate on this
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matter, I was perfectly positive that the
stage is set. By that I do not mean that
the stage is set for an unfair investiga-
tion. It could not be so with a man like
the Senator from North Carolina as
chairman of the committee. But the stage
is set for this kind of a set-up, and I find
it difficult to understand why it is set.
If I were sitting on the Democrat side
instead of on the Republican side. I
would want it a 3 to 3 committee, with
provision to prevent a deadlock or a
stalemate. So, as the Senator from Ten-
nessee has so well sald it is unfortunate
if we start this off with even the faint-
est odor of politics or political par-
tisanship. I shall vote for the investiga-
tion, however it may be planned. I shall
vote for it because, in my opinion, if
every member of the investigating com-
mittee were on the other side of the aisle
and they were absolutely unlimited in
their powers and free to go into any ex-
traneous matter it would be far better for
the American people that there be a com-
plete revelation.

Mr. BAKXER. Mr. President, I commend
the Senator from New Hampshire for his -
usual eloquent remarks. I agree with the
tenor of his remarks, It will be a great
contribution to the perspective of this
debate.

The distinguished Senator from North
Carolina referred to the so-called Mc-
Carthy committee on the 4-{0-3 basis,
In my opening remarks, I referred to the
censure of Senator McCarthy on the
basis of 3 to 3—and the date was July 5,
1954, I believe,

It might serve the record to point out
to my colleagues that there were two
inquiries in the McCarthy case, one was
4 to 3 which, incidentally, was the Army-
McCarthy investigation and the other,
as I understand it, was on the censure of
Senator McCarthy which was equally
divided, 3 to 3.

Mr. ERVIN. Mr. President, that is true.
It was equally divided. It only involved
the question of whether the Senator had
been guilty of disorderly conduct within
the meaning of the Constitution and it
did not have any other matters to be
investigated. The other McCarthy hear-
mg was called the Army-McCarthy hear-
ing where the committee was divided
4 to 3, with four Republicans and three
Democrats It involved political overtones
because it involved charges made against
that very fine gentleman and Republican,
Secretary of the Army, Robert Stevens,
and the Department of fhe Army.

Mr. BAKER. I thoroughly agree with
the Senator that there were, in fact, two
committees. Since the Senator from
North Carolina and I have made state-
ments which appear on theilr surface to
be at variance, I-want the record to be
clear on that point. There were two com-
mittees, the one -that voted censure,
which was equally divided, and the other
one that conducted the investigation into
the Army-McCarthy hearing, which was
not equally-divided.

* Mr. President, I have at the desk an
amendment to my amendment. The yeas
and nays have been ordered and, there-

fore, I would have to ask unanimous con-

sent before I could modify that amend-
ment, which I would propose to do.
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I wonder whether, at this time, it would
be in order for the clerk to report the
proposed change before I ask unanimous
consent,

The PRESIDING OFFICER (Mr,
McCrure), It would be in order, and the
clerk will state the modification.

The legislative clerk read as follows:

On page 2, line 11, strike “five” and in-
sert in lleu thereof: “'six”.

On page 2, line 14, strike “two” and in-
sert in lieu thereof: “three”,

. On page 3, hetween lines 6 and 7 add a
new subsgection as follows:

*{d) In the event of a tie vote in the select
committee as to whether a subpena should
issue, the position taken by the cbalrman
shall be the prevailing position.”

On page 3, line 7, delete “(d)* and insert
in lieu thereot: "(e) .

Mr. BAKER. Mr. President, this, as
Senators can see, is the embodiment, by
modification, of the suggestion I made
in our previous colloquy.

I now ask unanimous consent that I
may amend my amendment.

Mr. ERVIN, Mr. President, reluctant-
ly, I must object to the request. I do
not understand it exactly. I think, may-
be, it will not be necessary, even if the
amendment is either defeated or adopted.

The PRESIDING OFFICER. Does the
Senator from North Carolina object?

Mr. ERVIN. Yes, Mr. President, and
I dislike doing so.

. THE PRESIDING OFFICER. Objec-
tion is heard. The modification is not
agreed to.

Mr. BAKER. Mr, President, I have
nothing further to say on this amend-
ment. I am sorry that the proposed
amendment to the amendment was ob-
jected to. The Senator from North Caro-
lina, of course, is entirely within his
rights to object. On that procedural
point, I will offer this as a separate
amendment if my amendment fails,

1 yield the floor.

. 'The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Tennessee. .

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD, 1 announce
that the Senator from Indiana (Mr.
Baym), the Senator from Idaho (Mr.
CrurcH), the Benator from Mississippi
(Mr. EASTLAND), the Senator from Alaska
(Mr. Graver), the Senator from Wash-
ington (Mr. MAGNUSON) the Benator
from Minnesota (Mr. Momm.n) the
Senator from New Mexico (Mr, MON-
10YA), the Senator from Connecticut
(Mr. RIBICOFF) are necessarily absent.

I further announce that the Senator
from Louisiana (Mr., JounsTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. STENNIS) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
GRAVEL), the Senator from Connecticut
(Mr. RisicoFF), the Senator from Wash-
ington (Mr, MaGNUSON), and the Senator
from Indiana (Mr, Bay®) would each
vote “nay.” )

Mr. GRIFFIN. I announce that the
Senator from Massachusetts

Mr,”
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Brooke), the Senafor from Colorado
{Mr. Dominick), the Senator from Ha-
wail (Mr. Fong), the Senator from Ari-
zona (Mr, GoLowATER) , the Senator from
Oregon (Mr, Packwoop), the Senator
from Kansas (Mr, PearsoN), and the
Senator from South Carolina (Mr, THUR~
MOND) are necessarily absent.

The Senafor from Maryland (Mr.
Marnns), the Sensator from Ohio (Mr.
Saxsg), and the Senator from Vermont
(Mr. STAFFORD) are absent on official
business.

If present and voting, the Senator from
Arizona (Mr. GoLowArer) and the Sen-
ator from South Carolina (Mr, TaOR-
xonD) would each vote “y

The result was announced—yeas 35,
nays 45, as follows:

[No. 13 Leg.]
YEAS—35

Ajken Cook Javite'
Allen Cotton McClure
Baker Curtis Percy
Bartlett Dole Roth
Beall Domenici Bchwelker
Bellmon Fannin Scott, Pa,
Bennett Grifin Scott, Va.

rock Gurney Stevens
Buckley Hansen Tatt

yrd, Hatfleld Tower

Harry F., Jr. Helms ‘Welcker
Case Hrusks Young

NAYS—4b
Abourezk Haskell Metcall
Bentsen Hathaway Moss
Bible Hollings Muskie
Biden Huddleston Nelson
Burd Hughes Nunn
Byrd, Robert C, Humphrey Pastore
Cannon Inouye Pell
Chiles Jackson Proxmire
Clark Kennedy Randoliph
Cranston Long Sparkman
Eagleton Mansneld Stevenson
in McClellan Symington
Fulbright McGee Talmadge
Hart* McGovern Tunney
Hartke McIntyre ‘Williams
NOT VOTING—20

Bayh Gravel Pearson
Brooke Johnston Ribjcoft
Church Magnuson Saxbe
Dominick Mathias Stafford
Eastland Mondale Stennis
Fong Montoya Thurmoénd
Goldwater Packwi

So Mr. Baker's amendment was re-
jected.

MESSAGE FROM THE HOUSE

‘A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of section 1,
Public Law 523, 78th Congress, the
Speaker had appointed Mr. YaTrRoN, Mr.
Byrown, and Mr. MzELL as members of
the National Memorial Stadium Com-
mission, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 1, Public Law 86-420, the Speaker
had appointed Mr. N1x, Chairman, Mr.
WRIGHT, Mr. GONZALEZ, Mr. DE LA Garza,
Mr, KazeN, Mr. UnaLr, Mr. WALDIE, Mr.
WiceINs, Mr. LuJan, Mr, STEIGER of Ari-
zona, Mr. BROOMFIELD, and Mr. STEELE as
members of the .U.S. Delegation .of the
Mexico-United States Interparliamen-
tary Group, on the part of the House.

The message further informed the
Senate that, pursuant fo the provisions

of section 301, Public Law 89-81, the

Speaker had appointed Mr. MazzoLry, Mr.
Duiskr, Mr, CoNIe, and Mr. Svuums as
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members of the Joint Commission on
the Coinage, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 601(a), Public Law 91-513, the
Speaker had appointed Mr. Rocers and
Mr. CARTER a8 members of the Commis-
sion on Marihuana and Drug Abuse, on
the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 5, Public Law 420, 83d Con-
gress, as amended, the Speaker had ap-
pointed Mr. Carey of New York and Mr.
QUIE a5 members of the Board of Direc-
tors of Gallaudet College, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provision of
section 1, Public Law 86417, the Speaker
had appointed Mr., SuAck, Mr. BENRETT,
Mr, WaMPLER, and Mr. RoBERT W. DaNzEL,
JR., as members of the James Madison
Memorial Commission, on the part of the
House,

The message "further informed the
Senate that, pursuant to the provisions
of section 1, Public Law 86-42, the
Speaker had appointed Mr. Morcan,
Chairman, Mr. JoensoN of California,
Mr. RANDALL, Mr. K¥ROS, Mr. STRATTON,
Mr. MEeDS, Mr. CULVER, Mr. HARVEY, Mr.
MCEwWEN, Mr. HorTON, Mr. WInNN, and
Mr. pu PoNT as members of the U.S. Dele-
gation of the Canada-United States In-
terparliamentary Group, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 2(a), Public Law 85-874, as
amended, the Speaker had appointed
Mr, THOMPSON of New Jersey, Mr. Ron-
cavrio of Wyoming, and Mr. FRELINGHUY-
SEN as members ex officio of the Board of
Trustees of the John F, Kennedy Center
for the Performing Arts, on the part of
the House.

The message further informed the
Senate that, pursuant to the provisions
of section 202(a), title 2, Public Law 90~
264, the Speaker had appointed Mr.
GRay, Mr. BLATNIK, Mr. Howarp, Mr. Mc-
EwEN, Mr, Zrow, and Mr, MizELL a8 mem-
bers of the National Visitor Facilities Ad-
visory Commission, on the part of the
House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 601, title 6, Public Law 250, 77th
Congress, the Speaker had appointed as
members of the Committee To Investi-
gate Nonessential Federal Expenditures
the following members of the Committee
on Ways and Means of the House: Mr.
MiLLs of Arkansas, Mr. ULLmaAN, and Mr.
Courier; and the following members of
the Committee on Appropriations of the
House: Mr. MAHON, Mr. WHITTEN, and
Mr. CEDERBERG, :

ESTABLISHMENT OF SELECT COM-
MITTEE TO INVESTIGATE AND
STUDY CERTAIN ACTIVITIES IN
THE PRESIDENTIAL ELECTION OF
1872

The Senate conlinued with the con-
sideration of the resolution (8. Res. 60)'
to establish a select committee of the
Senate to conduct an investigation and
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study of the extent, if any, to which il-
legal, improper, or unethical activities
were engaged in by any persons, acting
individually or in combination with
others, in the presidential election of
1972, or any campaign, canvass, or other
actlvity related to it.

The PRESIDING OFFICER. The res-
olution is open to further amendment.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order.

Mr. BAKER., Mr, President, while
many of my colleagues are here, let me
take this opportunity to say that I have
at least one and possibly two further
amendments, I do not expect they will
take very long. I hope we can proceed to
a rolleall vote on the next amendment
in 10 or 15 minutes. I have an amend-
ment at the desk which I ask the clerk
to state.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 2, line 11, strike “five” and in-
sert in lieu thereof: “six”.

On page 2, line 14, strike “two” and insert
in lleu thereof: “three”.

On page 3, between lines 8 and 7 add a new
subsection as follows:

“(d) In the event of a tie vote in the select
committee as to whether a subpoena should
issue, the position taken by the chairman
shall be the prevailing position.”

On page 3, line 7, delete *(d)” and insert
in lieu thereof: *“(e)".

Mr, ERVIN, Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered,

Mr, BAKER, Mr, President, this is the
same amendment that I asked the clerk
to report in the course of our previous
debate as a proposed modification fo my
amendment, to which the Senator from
North Carolina objected. ’

Mr. STEVENS. Mr, President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order. :

Mr, BAKER. Mr. President, if I may
have the attention of my colleagues for
just & few minutes, this will not take
too long.

This is the same amendment which I
attempted to offer as a modification to
my previous amendment, which, in effect,
simply specifies that in the case of a
three and three division of this select
committee, In the event of a tie on the
matter of the issuance of the subpena,
that the position of the chairman shall
be tHe prevailing position. That is the
only thing the amendment would do.

The amendment adds the language
that, in effect, gives the chairman tie
breaking authority in case of a tie in a
three and three committee in issuing
subpenas.

In previous colloquy I said, and I re-
iferate now, that if a stalemate really is
the bone of contention, if the fear of
stalemate is really and genuinely the
matter that prevents the adoption of an
equal division of this committee, then
il there are other matters beside the is-
suance of subpenas I would be willing to
try to work out something to avoid a
stalemate, This amendment relates to the
issuance of subpenas; if there are others,
I hope they are suggested. :
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On the question of legislative au-
thority of this select committee, it has
none because of the amendment of the
Senator from North Carolina yesterday.
On the question of filing a report, there is
no language on whether it should include
meajority and minority views. I assume
the general precedent under legislative
reorganization would prevail so that no
one’s rights would be cut off or added to.

Mr. President, I am honestly seeking
a way to avoid the objection stated to an
equal division of this select committee.
I will not burden this colloquy much fur-
ther about how the country is going to
view this, but I do want to reiterate once
more that {f we wrap ourselves in the flag
of righteousness and claim that we have
investigated a matter of grave concern,
beginning with & stacked deck, not only .
will we not have a definitive investiga-
tion of this matter but we have less-
ened the dignity and the effectiveness
of the Senate as & body. I think the is-
sue is that broad and that Important
to our future as an institution.

The Senate should investigate this
matter. The Senate is the best prepared
of all departments of Government to un-
dertake it. It is far better prepared than
the judiciary because we are not dealing
with specific indictments against spe-
cific defendants; we are not cluttered by
the criminal rules of procedure or the
civil rules of procedure which prevail in
the Federal courts.

We can sweep as far and wide as we
wish to make sure that the searchlight
of our scrutiny reaches every legitimate

-nook and cranny. We should get off on .

the right foot. This amendment provides
for a six-man committee, equally Demo-
crats and Republicans, and {t provides
that in any case where there might be a
tie in the issuance of subpenas the chair-
man would have the right to break the
tle. ) :

Mr. ERVIN. Mr. President, despite the
good motives of my friend, the Senator
from Tennessee, I am compelled to op-
pose this amendment for the same reason
heretofore stated.

This committee, with a three and three
membership, would raise the possibility
of a paralysis in the action of the com-
mittee. The mere fact that the chairman
would be allowed to break a tie vote on
whether a subpena should be issued
would not take care of the issue. Prob-
ably other questions will come before the
committee for determination: Selection
of counsel, determinatiori of members of,
the staff, what disbursements should be
made on vouchers, which one of many
areas authorized to be investigated shall
be investigated. This would not cure 1
percent of the problems that would prob-
ably arise. )

Therefore, I ask the Senate to.vote
no on this amendment,

Mr. BAKER. If there are 100 areas
where we might have an impasse--I
would hope we could have gotten by the
major ones, but if we cannot-—then there
is one way to change that objection, and
I understand if is the only objection of
the Senator from North Carolina. The
only objection he has made is that we
might come to a deadlock, an impasse.
I would suggest then that that could be
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resolved if we said, on all issues, whether
subpena power or anything else, the
distinguished chairman would cast the
tie-breaking vote.

As far as I am concerned, I am willing
to do that, if the Senator from Nortn
C::iglina is willing to accept it on that
b N

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. BAKER. I yield.

Mr. STEVENS. I rarely participate in
debate on the floor, but I would like to
say to the Senator from Tennessee that
I think he is absolutely correct. It ap-
pears to me that the resolution casts
those who are in the minority in the
Senate as being a portion of the defend-
ants in the case, instead of being & por-
tion of those who are dedicated to finding
out what led to the Watergate inci- .
dent, who was involved, and to turn over
every stone it is possible to turn over to
expose the total trail of this incident to
the American public. I think it is en-
tirely equivalent to the Ethics Commit-
tee. I congratulate the Senator from
Tennessee in his dedication to try to
make it start out as a nonpartisan effort.

I am almost afraid the total result of
the debate and of the resolution itself
is going to be that we are starting off
with a concept that there would be a dif-
ference of opinjon between Democrats
and Republicans on this matter, and it is
in fact casting us in a position where we
will be portrayed as the attorneys for
the defense, which I think is most un-
fortunate.

- I wish there were some way in which
we could work it out. I think the Sen-
ator from Tennessee has' & very good
suggestion, which is to give the distin-
guished chairman of the committee the
power at any time to break the deadlock.
That would seem to me to be sufficient.
But the mere presence of an equal num-
ber of majority and minority members
on the committee, it seems to me, would
assure the public that this is 2 matter in
which the Senate is united in setting
forth before the American public the to-
tal information available about the
Watergate incident.

Mr. CASE. Mr. President, will the
Senator yield?

"Mr, BAKER. I yield. :

Mr. CASE. I am glad to associate my-
self with the Senator from Tennessee,
I hope it would still be possible to change
the mind of the majority, and particu-
larly the Senator from North Carolina.
It will add so much to the dignity and
to the eonduct of this committee and to
the authority which ifts findings will
carry if they will accept the idea that it
shotild be bipartisan. If they do not, I am
terribly sorry, because it will turn into a
situation, I am afraid, which, however
hard Senators may try, will still have the
context of a partisan operation. That is
the last thing we want.

It is the last thing I would want if I
were a member of the majority here. In
a very real sense, from the standpoint of
the majority itself, it would be well to
have the Senator from Tennessee prevail
on this amendment, with any further
amendments that the Senator from
North Carolina may feel necessary; but
I would hope that, on this matter, an_
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equal division, equal authority, and equal
membership on the committee would be
accepted. I think it 1s a matter of very
great importance to the Senate as a
whole. . :

Mr. ERVIN. Mr, Prestdent, if I had
time—-—

The PRESIDING OFFICER. The Sen-
ator from Tennessee still controls the
time,

Mr. BAKER. Mr. President, we do not
have any controlled time.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator from Ten-
nessee had the floor.

Mr. BAKER. I thank the Chsair very
much.

I have at the desk now s proposed
modification of my amendment, which
will require unanimous consent since the
yeas and nays have been ordered. Be-
fore I ask unanimous consent to modify
the amendment, I would ask the clerk
to report the proposed modification.

The PRESIDING OFFICER. The clerk
will report the proposed modification.

The legislative clerk head as follows:

On page 2, line 11, strike “five” and insert
In lteu thereof: "six",

On page 2, line 14, strike “two” and in-
sert in lieu thereof: “three”.

On page 3, between lines 6 and 7 add a
new subsection as follows:

“(d) In the event of a tie vote in the
select committee, the position taken by the
chairman shall be the prevailing position."

On page 3, line 7, delete “(d)” and insert
in lleu thereof: * (e) ",

Mr, BAKER. Mr. President, the net
effect of this proposed modification is
simply that in all instances where there
is any tie, to avold any possibility of a
stalemate in a committee made up of
six members, equally divided, the chair-
man shall have the deciding vote, That
is an extraordinary confidence in the
chairman of the committee in such a sen-
sitive matter, but I have that confidence.
I am not trying to flatter the Senator
from Nerth Carolina. I am trying to meet
the stated objection that he fears, that
an equally divided committee may re-
sult in a stalemate. I think this amend-
ment will avoid that.

Mr. President, I ask unanimous con-
sent to modify my amendment.in that
respect.

Mr. ERVIN. Mr. President, I have no
objection to the unanimous consent re-
quest, but I want to make a parliamen-
tary inquiry. As I understand it, if the
-amendment is modified in the way sug-
gested by the Senator from Tennessee,
the order for the yeas and nays still
stands.

The PRESIDING OFFICER. The Sen-
ator is correct. :

Is there objection to the unanimous-
consent request? The Chair hears none,
and the amendment is so modified.

Mr. ERVIN, Mr. President, I am op-
posed to this amendment. There is some
rumor abroad that I may be chairman
of this select committee, and the effect
of this amendment is to say that I shall
control all the disagreements among the

committee. It really would not change.

having one more of the majority party
on the committee. It would simply say I
constitute two members of the com-
nittee, and I do not want to have the
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power and responsibility, if I were se-
lected to be chairman of the committee.
I do not want to act in a dual role and
have two votes in the committee In case
of a tie. I do not want that power.

I hope the Senate will reject the
amendment.

I appreciate the compliment the Sena-
tor from Tennessee pays me in propos-
ing this amendment, but I am like
Caesar—Iif I am chairman, I want to re-
fuse the crown. )

Mr. BAKER, Mr. President, I appre-~
ciate the analogy. If there is any Sena-
tor in this Chamber who deserves to be
compared to Caesar, I suspect it would
be the Senator from North Carolina. But
let me hasten to say that he is declining
to accept the responsibility he has al-
ready gained for himself. As I under-
stand the Senator from North Carolina,
he is reluctant to accept the grave re-
sponsibility of breaking a tie, but that
is infinitely preferable to having a
stacked committee of three to two to
begin with.

Mr. CASE. Mr. President, if the Sena-
tor will yield, I think this is a way out
of the dilemma, X understand the mod-
esty of the Senator from North Carolina
to judge himself incompetent to assume
this great responsibility, but let him vote
“No,” let him abstain, let him, on the
Democratic side, join all of us on the Re-
publican side in doing its good job.

Mr. BAKER. I thoroughly applaud the
suggestion. I think it is an eminently
practical one. ’

Mr., ERVIN. I could not vote or abstain
from voting on this proposal. I do not
think, if I am to be chairman, or if
anybody else is to.be chairman, I or
he ought to be permitted to break a tie
vote which is cast by his own vote.

Mr. BAKER. Mr. President, my obser-
vation in that respect is that.I am far
more willing that the Senator from North
Carolina have that power than I am for
him to have a statutory majority of the
jury. I have no fear in that respect. I
think that the Senator from North Caro-
lina will be impartial and judicial. But in
any case, in his judicial career I very
much doubt he would have permitted the
impaneling of a jury where there was
any taint or suspicion that any juror, let
alone two-fifths -of them, had already
made up his mind—not that they had,
but even a suspicion that they had would
be enough to disqualify those jurors.

The Senator from North Carolina has
indicated on any number of occasions
in the last 2 days that he intends to
approach this undertaking, if he is chair-
man, with the cold, calm deliberation
that he believes the job requires.

I believe that to be the case. The
first obligation of a trial judge, the first
obligation of & jurist is to see that there
is a fair and impartial jury of his peers
and not two-fifths and three-fifths. Mr.
President, Y am willing for the Senator
to have this power. I offer it to him in
good faith and, I hope, in good grace.
I have nothing further to say on this
point. .

-Mr. President, I yield the floor.

The PRESIDING OFFICER. The ques-~
tion is on agreeing .to the amendment of
the Senator from Tennessee,
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Mr. WEICKER. Mr. President, it is
difficult to get away from raw partisan-
ship. Given the Constitution, practice,
tradition, or what have you, I have no
question at all as to the exercise of power
because the Democrats have the votes.

The only difficulty is that this is not
a matter that belongs to.the Democratic
Party or the Republican Party. It belongs
to the American people. I have difficulty
with my own party with regard to what
I think is impropriety, just as I do with
the Demacratic Party.

As has been pointed out so ably by
the Senator from New Jersey what is
important here is that the American
people believe the work product of this
committee.

There is a job to be done to once again
bring honor to this body and to our
profession. I cannot subscribe to any of
the high attributes given to Members
on the other side who are advocating this
particular cause. In the past certainly
they have brought dignity, honor, fair-
ness, and bipartisanship to the issue.
However, make no mistake about it, they
are bringing to this particular issue just
the issue of partisan politics, raw par-
tisanship, and nothing more. They can
quote all of the precedents in the Consti-
tution that they care to. However, we:
detract from this body and from the
eventual work product that will come
forth from the committee’s effort.

I will have an amendment after the
amendment of the Senator from Tennes-
see is disposed of which will point out
the weakness in the argument of the
Senator from North Carolina. For the
present all I would say is that I see no
reason why the taxpayers’ money should
be used in this particular case since this
is a bipartisan effort. Let the Democratic
Caucus go ahead and appoint an ad hoc
committee and let them do it and let
the work product come from the Demo-
cratic Party.

On the other hand, if it is a resolution
to achieve something for the American
people and root out some of the cancer
in the political system in both parties,
the work should be done by both parties
if it is to be believed,

PRIVILEGE OF THE FLOOR

Mr, ROBERT C. BYRD. Mr, President,
I ask unanimous consent that Mr. James
Flug, Mr, William Pursley, and Mr. Rob-
ert Smith have the privilege of the floor
during rollcall votes on this resolution.

The PRESIDING OFFICER. Without
objection, it is ordered.

The question is on agreeing to the
amendment of the Senator from Tenes-
see. On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD, 1 announce
that the Senator from Indiana (Mr.
Bavr), the Senator from Idaho (Mr.
CHxurcH), the Senator from Mississipp{
(Mr. EASTLAND), the Senator from Alaska
(Mr. GRrAVEL), the Senator from Wash-
ington (Mr. MacnusoN), the Senator
from Minnesota (Mr. MonpaLe), the
Senator from New Mexico (Mr. Mon-
TOYA), and the Senator from Connecti-
cut (Mr. RIBICOFF) are necessarily ab-_
sent,
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I further announce that the Senator
from Louisiana (Mr. JORNSTON) is absent
on official business.

I also announce that the Senator from
Mississippi (Mr. Stexnis) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Washington
(Mr. MacNUSON), the Senator from Con-
necticut (Mr. Rnncorr) and the Senator
from Indiana (Mr. BAYH) would each
vote “nay.”

Mr. GRIFFIN, I announce that the
Senator from Massachusetts (Mr.
Brooke), the Senator from Colorado
(Mr. Dominick), the Senator from
Hawaill (Mr. Fong), the Senator from
Arizona (Mr. GoLDWATER), the Senator
from Oregon (Mr. PAckwoon), the Sen~
ator from Kansas (Mr. Pranson), and
the Senator from South Carolina (Mr,
(TBURMOND) are necessarily absent.

The Senator from Maryland (Mr,
Marsus), the Senator from Ohio (Mr.
Saxsg), and the Senator from Vermont
(Mr. STAFFORD) are absent on officlal
business.

If present and voting, the Senator from
Arizons (Mr, GoLbwATER) and the Sen-
ator from South Carolina (Mr. THUR-
moND) would each vote “yea.”

The result was announced—yeas 36,
nays 44, as follows:

[No. 14 Leg.]
YEAS—368
Aiken Cook Javlts
Allen Cotton McClure
Baker Curtis Percy
Bartlett Dole Roth
Beall Domenict Schweiker
Bellmon Fannin Scott, Pa.
Bennett Grifin Scott, Va,
Biden Gurney Stevens
Brock Hansen Taft
Buckley Hatfield Tower
Byrd, Helms Welcker
Harry ¥, Jr. Hruska Young
Case
NAYS—44
Abourezk Hathaway Moss
Bentsgen Hollings Muskie
mhle Hudd]eston Nelson
Nunn
nm. Robertc mnnphtey
Cannon Inouye Pell
Chiles Jackson Pro
Clark Kennedy Randolph
Cranston Long Sparkman
Eagleton Mansfleld Stevenson
in McCletlan Symington
Fulbright McGee Talmadge
art McGovern Tunney
Hartke McIntyre Willlams
Haskell Metcall
NOT VOTING—20
Bayh Gravel Pearson
Brooke Johnston Ribicoft
Church Magnuson Saxbe
Dominick Mathias Stafford
Eastland Mondale 8tennis
Fong Montoya Thurmond
Goldwater Packwood
So Mr. Baxer’s amendment was re-
jected.

The PRESIDING OFFICER. The res-
olution is open to further amendment.

Mr, ERVIN. Mr, President, it has been
suggested to me by the distinguished mi-
nority leader that the resolution should
be amended as follows:

On page 2, llne 11, strike out the word

“five” and insert in lleu thereof the word
“seven’’;

On the same line of the same puge, strike
out the word “three” and substltute in lieu
thereof the word “four”;

On page 2, line 14, stri¥e out the weord
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“two” and insert in lieu thereof the word
“three",

This would have the effect of increas-
ing the membership of the committee
from five to seven, and having four mem-
bers from the majority and three mem-
bers from the minority.

This, it seems to me, is & wise sugges-
tion the distingulshed minority leader
has made to me, and so I will modify
the resolution accordingly.

Mr., TOWER. Mr. President, will the
Senator from North Carolina yield for a
question?

Mr. ERVIN. I yield.

Mr. TOWER. The Senator from North
Carolina is himself modifying his own
resolution?

Mr. ERVIN. Yes.

Mr. TOWER. Have the yeas and nays
yet been ordered?

Mr. ERVIN. No.

Mr. TOWER., I thank the distinguished
Senator,

The PRESIDING OFFICER (Mr. Mc¢-
CLure). The resolution is so modified.

Mr, GURNEY. Mr. President, I have
an amendment which I send to the desk
and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 2, line 1, insert the following:
strike “Presidential election of 1972" and in-
sert in lieu thereof “last three Presidential
elections.”

On page 2, lines 4 and 5, strike “election™
and ingert in lieu thereof “elections.”

On page 5, line 24, strike “in 1972.”

On page 7, lines 17 and 18, strike “theé
Presidential election of 1972,” and insert in
lieu thereof ‘“any of the last three Presiden-
tial elections.”

On page 7, line 19, strike “election” and
insert in lieu thereof *elections.”

On' page 7, line 24 strike “in 1872.”

On page 9, lines 2 and 8, strike “Presiden-
tial election of 1972" and msert in lleu there~
of “last three Presidential electic)

Amend the title of the resolution by strik-
ing “in the Presidential election of 1872, or
any campaign, canvass, or other activity re-~
lated to it” and inserting in lieu thereof “in
the last three Presidential elections, or any
glmp:ign. canvass, or other activity related

ereto.”

Mr. GURNEY. Mr. President, what
this amendment would do would be to
broaden the scope of the investigation.
‘The resolution now, of course, has within
its scope the presidential election of
1972. This amendment would increase
the scope of the investigation to the past
three presidential elections, which would
ilx;(g;lde the one in 1968 and the one in

Before I go to the argument on the
merits of the amendment, X should like
to make a few general remarks about the
whole business of Watergate. As I stated
yesterday, and I think nearly all my col-
leagues on this side of the aisle agree,
we are not unhappy about proceeding
with this investigation. We would like to
uncover as many facts as have not been
uncovered and get to the bottom of what
happened and who was involved.

But I think one observation should be
made, and that is the Watergate affair
was really never much of an affair in
this last election. It did not figure in the
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election at all, really. I do not think it
changed a handful of votes in any part
of the country.

I can speak with some authority on
that because one of my jobs since Sep-
tember 1972, following the Republican
Convention in Miami, was to act as one
of the surrogates for the President in the
election and I campaigned in many
States and spent much time in my own
home State of Florida campaigning con-
tinually for a period of 3 months and
then extensively for a period of 6 weeks
prior to the election. I really never heard
anyone say much about the Watergate
affair, If it ever was raised, it was raised
in this fashion, “Well, that is another
one of those political wing-dings that
happen every political year. We under-
stand what 1s going on. People are play-
ing politics and political games. Repub-
licans are spying on Democrats.”

I am sure that if the Republicans knew
what was going on in the Democrat
camp, the same thing would be happen-
ing over there.

I think another very interesting point
in this whole Watergate affair is how
certain of the news media tried to make
a tremendous political issue out of it.
I recall that CBS ran a continuous series
night after night affer night on the
Watergate, trying to pump it up into
something that might make the Demo-
craf candidate something {o hang on to,
like a strap hanger—and certainly he
needed it—no question about that. But
in spite of all this drummed up interest
in Watergate, of course it pjayed no part
in the election. People really did not
think much about it at all.

One of the interesting things, of
course, was what the pollsters had to
say or found out about it.

The Harris poll ran & poll less than
a month before election, during the
height of the Watergate affair—it was
about the middle of October—and I
would lke to refer to some of the results
of that poll because I think they are
interesting and show us that people
really did not think much about it.

Beventy-six percent of the voters
polled—and this was an in-depth ques-
tioning, taken nationwide in one of the
larger polls on the whole election process
of 1972—a little better than three-quar-
ters of the voters, all those who were
polied, agreed that they know about Wa-
tergate but were not following it closely.
They were interested in it, but then, by
a margin of 70 percent to 13 percent—
of course, there were some that did not
express an opinion on this—but the 70
percent of those polled said that the
wiretapping of Democrat Headquarters
was a case of political spying.

Moreover, a very large percentage of
them dismissed it as being no encroach-
ment on civil rights. Sixty-two to 26 per-
cent of the voters polled said they were
not worried about civil liberties. Fifty-
seven to 25 percent said it was political
spying, 8 common occurrence in politics
especially around campaign time.

The same poll, on another matter,
which I suppose is connected with Wa-
tergate, the campaign contribution as-
pect—there were many charges that the
Republicans and the Committee to Re-
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elect the President were receiving huge
amounts of money from special interests
and from business and were concealing
the amounts, and that was going to make
a great difference in the campaign—
showed that only 18 percent of those
polled gave any credence to that charge.
They did not believe it, either.

So, Mr. President, I make these general
remarks simply to point out two things:
One, that the Watergate affair was really
never that big as a political campaign
issue. But the other point, so important,
is that the voters all across the country
thought this was a practice that hoth
political parties indulged in during po-
litical campaigns, presidential cam-
paigns, or other campaigns.

So that is why X think this amendment
s in order, If we are going to give ob-
Jectivity to this investigation and its final
report, whatever we plan to do by way
of recommending legislation, it seems to
me it must be done with a bipartisan—I
was going to say nonpartisan manner—
I guess I should probably have used that
expression—but at least a bipartisan
tinge or aroma to this whole thing. X do
not know that we can do that exactly,
zeroing in purely on the Watergate,
which is obviously oriented in one di-
rection. That is one investigation of spy-
ing, and on the other we should seek to
find out what happened in the other elec-
tions.

What are we trylng to do here, any-
way? We are trying to find out what
happened In the Watergate affair, yes.
That is the No. 1 objective of this. But
not the. chairman, not the author of this
bill who, certainly, X hope, will be chair-
man of the committee when it 1s ap-
pointed. I feel very stronhgly that his ob-
Ject is broader than just the Watergate
affair itself but to find out generally
what happens in political spying, bug-
ging, and surveillance, and all the rest
of the shenanigans that are sort of some
ot the sideshows in our political cam-
peaigns. It we are going to make an honest
contribution, to find out how we can im-
prove political campaigns and certainly
cut down on this aspect of it, then we
should have the investigation as broad as
we can msake it.

There is no one in the Senate all 100
Senators and, for that matter, all 435
Members of the House of Representa-
tives, who would not say, if they were
queried somewhere where they would not
be quoted, that both political parties do
that, Democrats as well as Republicans,
We are all at fault to & certain extent. I
have heard some observations made that
we, Republicans, are not nearly so good
at it, or else we would have more rep-
resentation in the House and Senate. So
the other side must be more effective
than we are. But, be that as it may,

whether one is better at spying than the -

other, I think it is a case where both
political parties, candidates of both polit-
jcal parties or their followers-—in more
cases it is the followers than the candi-
dates themselves—do do these things
that most of us would prefer not to see
done.’

I would think the best way to find out
all we can about this and get all the
knowledge we can garner and learn ail
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the tricks of the trade, would be to in-
vestigate not just one incident but more
than one incident and make the investi-
gation as broad as we can make it, which
as I say, certainly should include the
two prior political campaigns, the one in
1968 and the one in 1964. Incidentally,
that certainly would be a very fair bi-
partisan approach, because the losing
candidate in 1968 is a Democratic Mem-
ber of this body and the losing candidate
of 1964 is 8 Republican Member of this
body. So I would think that would show
the greatest sense of impartiality and ob-
jectivity, to get into those campaigns and
find out what happened there, also.

The reason for offering the amend-
ment—and I want to make this as clear
as I can—is not to try in any way to
make a donnybrook out of this matter or
to try to make it a strictly “You did this”
and “No, you did that” matter. That is
not the point of it. The point is to broad-
en this whole business so that we can get
some knowledge of what does happen in
these campaigns and from there hope-
fully, come up with suggestions and leg-
islation, and perhaps we may do away
with some of our problems.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER. The Sen-
gtor from Texas is recognized,

Mr. TOWER. Mr. President, the Sen-
ator from Florida is to be commended
for offering an eminently fair amend-
ment. .

I note that the function of this com-
mittee is to determine whether, in its
judgmerit, *certain ' occurrences which
inay be revealed by the investigation and
study indicate the necessity or desirabil~
ity of the enactment of new congressional
legislation to safeguard the electoral

proces$:- by which the President of the.
United States ‘is ¢hosen. Consideéring .

that, it seems to me entirely relevant to
look into the campaigns of 1964 and 1968,

As o matter of fact, less is known
about what happened during those cam-
paigns than what happened during the
19'72 campaign with respect to electronic
surveillance. There have been strong in-
dications and evidence and assertions by
people in responsible places that there
was, indeed, electronic eavesdropping in
those two campaigns, It was never in-
volved in any litigation; it was not pub-
licly brought to light, except to the ex-
tent that it may have been written about
by a reporter or two. I do not know. I do
not recall seeing any press accounts of it.

It seems to me that we might even
show some greater degree of interest in
-what might have happened in those cam-
paigns which is not widely known and
is a matter on which we have little knowl-
edge than in a matter on which we have
& great deal of knowledge, which has
been and still {5 the subject of litigation,
with the courts and the prosecutors still
in business on the whole issue of the
Watergate.

Of course, I hope that this committee
will not engage in any kind of activity
which might prejudice the rights of any
people currently involved, defendants in-
volved, in that matter, or beople who

might become involved in the future.
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In any case, we do know more about
what went on in the 1972 campaign, and
we do not know what went on in 1964
and 1968—at least, not general knowl-
edge.

I think that if the majority were to
accept this amendment, it would tend to
negate almost any claim of partisanship
that could be made against the commit-
tee. It would be adequate evidence of im-
partislity and a genuine desire to get
at the whole matter of electronic sur-
veillance or other illegitimate acts that
might in some adverse way affect the
electoral processes In the selection of the
President of the United States.

Mr. President, I ask for the yeas and
nays on this amendment.

The yeas and nays were ordered.

Mr, TOWER. I think we would lay to

- rest many of the fears of partisan con-

sideration if this véry wise amendment
by the distinguished Senator from Flor-
ida were adopted.

Mr. ERVIN. Mr. President, to accept
this amendment would be about as fool-
ish as the man who went bear hunting
and stopped to chase rabbits.

The Senator from Texas has quite well
said that there have been no charges
of any improprieties in 1964 and 1968;
but he says that we should take them into
consideration so that we can discover if
there is any basis for such charges.

On the contrary, the resolution under-
takes to investigate matters that are
fresh, and are connected with the presi-
dential campaign of 1972. From the night
of June 186, last year, when five men were
caught reédhanded in an-act of burglary .
in. Democratic 'National Headquarters,

-in the Watergate building in Washing-

ton, down to the present moment, the

' news media of all kinds have had articles

dealing with chargesand insinuations of
one kind and another, of vast and illegal
or improper or unethical conduct in ¢on~
nection with this one election.

I have never seen any charges made
about the election of 1964 or the election
of 1968. I think it would be a tragedy
to try to dilute the efforts of the commit-
tee to be established by this resolution,
if it is adopted, to investigate matters
concerning which there is no concern or
apprehension and about which no
charges have been made.

So I trust that the Senate will reject
this amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Florida. On this ques-
tion thé yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk proceed-
ed to call the roli, and Mr. ABOUREZK
voted in the negative,

Mr. GURNEY. Mr. P1esident I sugsest

" the absence of a quorum,

The PRESIDING OFFICER. The roll-
call is in progress.

The assistant legisla.tive clerk conclud-
ed the rolicall,

Mr, ROBERT C. BYRD, I announce
that the Senator from Indiana (Mr.
Bayr), the Senator from Nevada (Mr.
Brere), the Senator from Nevada (Mr.
CANNON) the Senator from Idaho (Mr.
CHUrcH), the Senator from Mississippl
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(Mr., EasTtrann), the Senator from
Alaska (Mr. Gravry), the Senator from
"Michigan (Mr, Hart), the Senator from
Washington (Mr. MaGrnuson), the Sen-
ator from Minnesota (Mr. MoNDALE), the
Senator from New Mexico (Mr. MoN-
TOYA), the Senator from Wisconsin (Mr.
"NersoN), and the Senator from Con-
necticut (Mr. Risrcorr) are necessarily
absent,

I further announce that the Senator
from Louisiana (Mr, JOBNSTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippl (Mr. STennis) is absent be-
cause of illness.

I further announce that, if present
‘and voting, the Senator from Connecti-
cut (Mr. Risrcorr), the Senator from
Alaska (Mr. Graveyr), the Senator from
Washington (Mr, MacNusown), the Sen-
ator from Indiana (Mr. Bavu), and the
Senator from Nevada (Mr. CANNON)
would each vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Broore), the Senator from Colorado
(Mr, Dominick), the Senator from Ha-
waii (Mr, Pong), the Senator from Ari-
zona (Mr, GOLDWATER), the Senator from
Oregon (Mr. Packwoop), the Senator
from Kansas (Mr. Pearson), and the
Senator from South Carolina (Mr.
'THURMOND) are necessarily absent,

The Senator from Maryland (Mr,
Maraias), the Senator from Ohio (Mr.
Saxsg), and the Senator from Vermont
(Mr. STAFFORD) are absent on official
business. : ’

If present and voting, the Senator
from Arizona (Mr. GoLDwATER) and the
Senator from South Carolina (Mr, THUR-
MOND) would each vote “yea.”

The result was announced—yeas 32,
nays 44, as follows:

[No. 15 Leg.}
YEAB—33 .
Alken Curtis McClure
Baker Dole Percy
Bartlett Domenict Roth '
Beall Beott, Pa.
Bellmon Grifin Scott, Va.
Bennett Gurney Btevens
Brock Hansen Taft
Buckley Hatfield Tower
Case Helms Welcker
Cook Hruska Young
Cotton Javits
NAYS—44

Abourezk Haskell Metcalf
Allen Hathaway
Bentsen Hollings Mugkie
Biden Huddleston Nunn
Burdick Hughes Pasgtore
Byrd, Humphrey Pell

F, Jr. Inouye Proxmire
Byrd, Robert C. Jackson Randolph
Chiles Kennedy Schwelker
Clark Long Sparkman
Cranston Mansfield Stevenson
Eagleton McClellan Symington
Ervin McGee . Talmadge
Fulbright McGovern Tunnpey
Hartke McIntyre Willlams

NOT VOTING—24

Bayh Goldwater Nelson
Bible Gravel Packwood
Brooke Hart Pearson
Cannon Johnston Ribicoft
Church Magnuson Saxbe
Dominick Mathias Statford
Eagtland Mondgale Stennis
Fong oya Thu d

; b;;?ad Mr. GurNEY's amendment was re-
ected.

‘The PRESIDING OFFICER. The reso-
lution is open to further amendment.

CONGRESSIONAL RECORD — SENATE

Mr. TOWER. Mr. President, I call up
my amendment, and ask that it be read.

The PRESIDING OFFICER. The clerk
will read the amendment.

The assistant legislative clerk read the
amendment, as follows:

On page 13, line 23, insert at the end of
section 6 the following “Not less than thirty-
three and one third percent of the monies
made available pursuant to this resolution
for the purpose of retaining or employing
personnel shall be made avallable to the
minority bers of the select committee”,

Mr., TOWER. Mr, President, the pur-
pose of this amendment is to simply
assure the minority of something ap-
proaching adequate staffing, Actually, the
minority will have more than one-third
of the membership of the committee, and
there would be a requirement, that they
have at least one-third of the moneys
available for direct compensation for per-
sonnel on the committee.

I think it goes without saying that in
& matter of this sort, certainly minority
staffing is eminently desirable, I know
there are many standing committees of
the Senate that work on substantive
matters that have staffs in which the
majority, and minority staffs are not
readily identifiable; they work for all,
‘There are several committees like that.
But if the argument of the Senator from
North Carolina that the majority mem-
bers be a majority on the committee Is
valid, then if is equally valid that there
should be adequate staffing for the
minority members of the committee.

The amendment I have offered is in the
spirit of the Legislative Reorganization
Act, which requires that two out of six
of the professional personnel he mem-
bers of the minority. This amendment
would be in the spirit of the Legislative
Reorganization Act. .

It would be my hope that the distin-
guished Senator from North Carolina
and his colleagues would accept the
amendment.

Mr, ERVIN, Mr. President, this com-
mittee is supposed to investigate the
same things. It is not supposed to have
two separate Investigations, one con-
ducted by the four majority members and
another by the three minority members.
They are supposed to investigate exactly
the same thing, .

I see no reason to put in a resolu-
tion of this kind, something that has
never been put in a resolution establish-
ing & select commitiee in the history
of the U.S. Senate, so far as I can
ascertain,

If the minority members feit that they
must act as sort of counsel for the defense
for some of these parties, this proposal
might be appropriate. I do not think that
is their function. I think it is the func-
tion of the majority and minority mem-
bers to investigate identically the same
thing, to determine what the truth was
with reference to these matters.

I oppose this amendment. I recognize
that minority members of a committee
should have some assistants to enable
them to keep up with what the com-
mittee is doing, and I will assure the
Senate that if this resolution s adopted
and I-should become chairman of the
committee, I will do everything I can to
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see that the minority has equitable
representation.

Mr, GRIFFIN, Mr. President, will the
Senator yield to me?

Mr. ERVIN. I yield.

Mr. GRIFFIN. What does the Sena-
tor consider equitable, if provision for a
third of the committee staff is not
equitable?

Mr. ERVIN. I will say to the Senator
that I do not know what it is until we get
down to discussing the matter. I am not
able to make that decision. I did not
think I had to make it here today, be-
cause such a provision has never been
put in any resolution establishing a se-
lect committee before in the history of
the U.8, Senate. So I am not in a position
to make that decision.

Mr, GRIFFIN. It is already in the law,
in the Legislative Reorganization Act, as
to all standing committees.

Mr. ERVIN. I disagree most emphati-
cally with the distinguished Senator from
Michigan,

All the Reorganization Act says is that
standing committees of the Senate shall
have six professional employees and that
two of them shall be assigned to the mi-
nority. It does not say they will have one-
third of all the remainder of the people
who work for the committee.

Mr. GRIFFIN. That certainly estab-
lishes the spirit—

Mr. ERVIN. I cannot understand why
the Senator from Michigan thinks it
should have two separate investigatory
staffs, ’

Mr. GRIFFIN. Well, if the Senator
will permit me, earlier in his argument
today he referred to o committee that
was established when Republicans con-
trolled the Senate—a committee which
was chaired, as I understand it, by Sen-
ator McCarthy. I was not here at that
time, but I seem to recall, that there was
& minority counsel of the committee rep-
resenting the Democrats; his name was
Robert Kennedy,

Mr. ERVIN. I never made any refer-
ence to any committee chaired by Sena-
tor McCarthy,

Mr, GRIFFIN, I thought he did earlier
today.

Mr. ERVIN. No, not today. I mentioned
two s0-called McCarthy investigations,
one of them the Army-McCarthy hear-
ing, which was investigated by a commit-
tee headed by Senator Karl Mundt, and
the so-called censure committee, which
was headed by Senator Watkins of Utah.
‘This amendment says it would be divided
down at Jeast to 33 percent, even in cases
of employees who are purely clerical, and
there is nothing in the Reorganization
Act to that effect. I can assure the Sena-
tor that I will give the minority adequate
assistants,

Mr, GRIFFIN. But that would be
something less than one-third, I take it?

Mr. ERVIN, I do not know what it
would be. I did not think this point would
ever be raised, because since the time
George Washington took his oath of of-
fice as President of the United States in
the first sesslon of the first Congress of
the United States assembled, such a pro-
posal as this with reference to any select
commitiee has never been made. I did not
aniteipate it. Therefore, I.did not study



3844

in advance what would be equitable. But

- I assure the minority that I shall cer-
tainly see that they get an equitable,
reasonable proportion of the staff, But I
will not accept any kind of theory that
we are going to have two investigations
conducted by this committee, one on be-
half of the minority members and one on
behalf of the majority members, I think
there should be one investigation for the
entire committee.

I ask the Senate to defeat this amend-
ment.

Mr. TOWER. Mr, President, certainly
I am really amazed, because what we
have asked for here is certainly not un-
reasonable. No one has envisioned in of-
fering or speaking for or supporting this
amendment two separate investiga-
tions—one conducted by the majority
and one by the minority—any more than
we offer separate legislation by the ma-
Jority and minority or reports out of the
committees. It does not happen.

What we are suggesting here is that
the minority be adequately staffed. It
has already been established that we are
going into politically sensitive matters,
We are establishing & precedent here
of using the Senate of the United States
as a vehicle for the investigation of al-
leged political unethical conduct of mem-
bers of another party, No one can tell
me that anyone who views this objec-
tively is going to say that this thing is
completely fair and impartial and ob-
jective, if we are not even going to es-
tablish the right of the minority party to
have adequate staffing,

We have only asked for three, and
that is indeed in the spirit of the Leg-
islative Reorganization Act. I know it is
not; spelled out by the letter of the act,
but it is certainly in the spirit of that
act.

I say that the Senate would reflect
great discredit on itseif if this amend-
ment were rejected. I think it is going
fo be far more difficult for the majority
to make a case that this is a fair and
impartial investigation if we are going
to be denied adequate staff on the
minority. ’

Mr. STEVENS. Mr, President, I again
join with the Senator from Texas. I think
the Senator from North Carolina’should
look to the past and should look to other
times and the size of the committee
staffs in the period he is talking about.

Since I have returned, I have heard &
hue and cry for reform of the Congress.
And if there is any one ares where there
is probably no question about the dis-
parity in the ability of individual Mem-
bers of the Senate to conduct their busi-
ness, it is on the staffs of the committees.
We ask for one-third of the staff support
on a committee that will have, as out-
lined, two of the five members from the
minority. That is too'little. We should
have 40 percent of the committee sup-
port. We should have the abllity to know
that the people who are working with
the Republican members are working
‘with them.,

I fully believe in the concept of a pro-~
fessional staff, However, this is turning

- very much into a bipartisan concept that
I personally abhor, I was prepared—and
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I told the minority leader that I was
prepared—to serve on a committee that
was balanced, three members to each
side, in which the Senate was going to
investigate this mess. However, if it is
the Democratic Party that is going to
investigate the mess, then I join the
others in saying that the Democratic
Party ought to investigate it.

I have an amendment that would
delete the Republican membership on
the committee and let the Democrats in-
vestigate it if they wish to do so. How-
ever, I thought that I was a Member of
the U.S. Senate and that the Senate was
obligated to investigate this.

It is highly improper in my opinion to
turn it into such a partisan political
maneuver. It seems to me that we are
running the 1976 campaign in 1973. But
if we are professional Members of this
body, we ought to have a professional
staff on an equal basis. And even with
& proportionate distribution, the staff of
the majority would have 60 percent of
the staff. And I think that would be suf-
ficient.

As we look around at some of the mem-
bers of the professional staff and the full
committee staffs, we can find instances
where there are more than 100 staff
members and we have a minority staff
of six who serve the minority.

If anyone in the United States can
expect us to do our share and carry our
load under these circumstances, I do not
see how it can be done.

I have called on some of my friends
to turn o an organization such as Com-
mon Cause and call the attention of the
American people to what is going on.

When I came to this town in 1950 as
& young lawyer and watched the McCar-
thy committee, I abhorred some of the
things that they did. However, I still no-.
ticed that there were minority staff
members and what they did.

When I was a practicing lawyer, I
know that there was a minority staff and
they were fairly well balanced. However,
in the last 5 or 6 years, it has gotten
considerably out of balance. This is what
is wrong with the U.S. Senate.

‘When people ask me what should be
reformed, I tell them that we ought to
give each Senator staff to perform the
services that he has to perform.

We are equal in the Senate when it
comes to voting, but not in the commit-
tee.

This committee will be nothing but a
political witch hunting committee unless
there are some changes. I say that ad-
visedly, as one who has been in the mid-
dle of the road in this body. I have never
seen anything that will turn this Senate
around and split it as much as this com-
mittee will if it continues to be con-
stituted as presently outlined.

Mr. COOK. Mr. President, I have been
listening to the debate. What bothered
me was the colloquy between the Senator
from North Carolina and the Senator
from Michigan, because the Senator
from North Carolina said he would make
the decision, he would see to it that there

was equitable representation on the part -

of the minority, he would say what kind
of representation they would have, and
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he would see to it that certain staff
would be made available.

I must say that I have heard about the
seniority system in the U.S. Senate. 1
lack a great deal of senlority. However,
if there was ever an opportunity to prove
that seniority is just about as right as
it can be, this is the time. For one in~
dividual to say that he can determine
how the $500,000 that will be appropri-
ated is going to be handled from the be-
ginning to the end would not do s0.1 can
only plead pauperism and say that even
the public defender has staff, as does the
Commonwealth attorney. .

Mr. President, let us proceed with at
least some degree of legal logic. We do
not have to play games with what has
been done since the time of Washington,
‘We may be able to play games with re-
gard to the Constitution in this regard.
And we might even do it in the case of
the Constitution. However, I would hope
that the Chief Justice of the United
States would not say when he goes into
that room, “Here is what we are going
to do. And here is how we will do it.”
For him to say whether they are ade-
quately staffed on the committee is
rather shocking to me.

I will tell the U.S. Senate as a rank-

ing member of the Committee on Rules
and Administration what shape we are
in on the Republican side. I hope that
Common Cause will listen.
. Isay to the Senator from Alaska that
we can look at the staff of the minority
ant¢ we will find 16 percent of all of the
staffs are on the minority side. Some
committees are different. Some commit-
tees are even over and above the provi-
sion of section 202 of the Legislative Re-
organization Act. And one of them is the
Public Works Committee, chaired by the
Honorable JENNINGS RANDOLPH of West
Virginia. But on some committees there
are 24 members of the staff and not one
minority staff member. And that is not
uncommon. So I can only say that when
people listen to this debate and to who
is prepared and who is not prepared, they
will understand it. But that does not
mean that the minority party ought to be
prepared unless it does it on its own.

I can only say that if we find ourselves
in a position where we are Members of
the Senate and on a committee that is
going to be established by this body and
that this is the decision that I will make,
then I will say to the Senate that it is
seniority at its worst. And it ought to be
looked into very seriously. It ought to be
debated for a long, long time.

Mr. ERVIN., Mr. President, will the
Senator yield?

Mr. COOK. I yleld.

Mr. ERVIN. Let me confess that the
inexact language I used rightly subjects
me to the verbal chastisement which the
able and distinguished Senator from
Kentucky has given.

What I meant to say and, as the Sen-
ator has pointed out, I probably failed
to say, is that if I were a member of the
commitiee I would do everything I could
to persuade the.committee to make a
reasonable allotment of staff to the mem-

“bers of the mihority, and that is what I

intended-te say; but:perhaps I phrased .
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it somewhat inexactly, and, therefore,
I accept in a contrite spirit the very elo~
quent chastisement which the Senator
from Kentucky has given me.

Mr. COOK. I say to the Senator from
North Carolina, and he knows this, that
without any equivocation this Senator
has all the respect in the world for him.
I accept those words, and I am delighted
that they are in the Recorp, because that
means that there will be a decision.

Unfortunately, again I say to the Sen-
ator from Texas—and that is why his
amendment is before this body now—that
decision will be made by the majority.
And even with all of the pleading of the
Senator from North Carolina, if the
other two members decide that the mi-
norify shall have nothing, then the mi-
nority shall have nothing.

Mr. ERVIN. Oh, if I vote with the mi-
nority on this point, they will have a ma-
jority on their side.

Mr. COOK. X must say to the Sena-
tor from North Carolina, the decision
will not be made by the four, but it will
be made by the three, and if the three de-
cide or the four decide 3 to 1, then that
will prevail. 8o I would not suggest that
it will not be done as a body; it will be
done by the four who constitute the ma-
Jority, and I think even then, the Sena-
tor from North Carolina will agree that
on any committee in the Senate of the
United States, when it comes to organi-
zation and when it comes to what kind of
staff will be made available, that decision
is not made by the committee as a whole,
but it is made by the majority side of the
table; and the majority side of the table
can vote with one vote in distinction be~
tween them, but they do not go join the
other side to see that it is overcome, and
I think the Senator from North Caro-
lina will have to admit that.

Mr. President, I yleld the floor.

Mr. COTTON. Mr. President, a great
deal has been said in the Senate this
afternoon about establishing precedents.
I agree with the other Senators who have
addressed themselves to this amendment.
I think all of them on our side have ex-
pressed their confidence in the fairness
of the Senator from North Carolina re-
‘peatedly. But I found myself a little
shaken by the opposition to this particu-
lar amendment.

If I read this resolution correctly, as
far as the resolution is concerned, the
minority members of this select commit-
tee would not have even the right to a
minority counsel to advise them; and I
cannot conceive of the Senate now ceas-
ing to be partisan. Frankly, I had not ex-
prected these other amendments to be
adopted, but I cannot conceive of the
Senate establishing that kind of & prec-
edent. )

I am confldent that the Senator from
North Carolina would give us a minority
counsel; but it should not be given to us,
it should be a matter of right. This is an
extremely serious Investigation, and it is
essential that the people of this country
be satisfled with it. For the first time, I
think, since I have been in this body with
the Senator from North Carolina, whose
ability I respect so much and whose in-
tegrity I respect so much, he has-made a
statement I cannot even comprehend.
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That the mere fact that the minority
members of a staff of s select committee
that is dealing with something that you
can talk all you want to and whitewash
all you want to, 15 partisan, if the minor-
ity members have anything to say, it con-
stitutes two separate investigations, If it
were anyone other than a great constitu-
tional lawyer, I would have to character-
ize that as nothing but nonsense.

I would take the Senator's v;ord on this
matter of toil, but it is not a matter of
taking someone’s word. It is not a matter
of putting a crumb on the table, It is a
matter of establishing a precedent and
maintaining the precedents of the past
that at least the minority members of
such a committee are entitled to a
minority counsel. They are also entitled
to assistants in reasonable proportion to
such assistance as they need to discharge
their duties, and it should not be a mat-
ter of a graclous gift from anyone, it
should be a matter of right and justice,
written right into this resolution.

Mr. SCOTT of Pennsylvania. Mr.
President, will the Senator yield at that
point?

Mr. COTTON. I yield.

Mr. SCOTT of Pennsylvania. I think
we can see now where we are at and
where we are getting.

‘What we see is the power of the ma-
jority which, first of all, says that you
cannot have equality in a Senate deci-
sion on a matter of ethical conduct and
proper standards, and a msjority which
says that you must give them unheard of
power beyond that ever granted to an-
other committee; that you must allow
them to go where they wish and look
for whatever they want, and pursue any
rumor or unsubstantiated allegation to
the point where they would hope that
the Muse would rest on the rumor rather
than on substance; end now, & further
blow to the equity of the situation, in
their refusal even to admit that under
the Reorganization Act, which we voted
on and passed, there is contemplated an
equitable division to the minority.

We are 43 percent of this body. In or-
der for the majority to work its will, it
Insists in its division of professional staff,
that the minority shall have 33% per-
cent, and not the 43 percent which our
representation entitles us to and which
the people of the United States voted,
in their own exercise of their judgment,
should constitute the Senate of the
United States. We are to be denied the
assurance that we will be provided for
under the statutes of this land and under
the equitable distribution intended to be
assured by that act.

So now we are going through the proc-
esses of power personified, the process of
overweening arrogance exceeded even to
& point where they do not wish us to be
adequately equipped to determine the
truth or falsity of the allegations of wit-
nesses. '

That is going pretty far, and, Mr.
President, it seems to me it is going en-
tirely too far. Go ahead and work your
will; tell the people of the United States
that the minority has no rights:; that
your concern for minority rights does
not extend to the Senate; that Senators
have no minority 1:ights; that we have no
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civil rights; that we have no rights except
to abide by your procedure as you go
ahead with your inquisition into rumor,
into substance or lack of substance, and
to follow wherever your whim listeth.
That seems to me to be not quite right,
and I regret very much that we cannot
even agree on this. I do not think the ac-
tual hiring of assistants is what is at
issue here, because much of that could
be worked out depending on the good will
and what the British call the grace and

“favor of the chairman, What we are

arguing about is a very important prin-
ciple: Is the law going to be followed? Is
the Reorganization Act, in word and in
spirit, to be upheld? Are we going to be
given any chance whatever to bring out
what may be important information
bearing on the whole political process of
campaligns and elections? .

Well, it seems, we are not. If we are
not, perhaps we should leave the whole
thing to the majority. Let them hold
their proceedings, Let them be as “star
chamber” as they wish to be about it. Let
them make all the charges they want.
Then let the United States see for itself
that what is going on is not a bipartisan
inquiry in support of legislation but a
partisan political effort to extract the
last bit of juice from an elready con-
siderably squeezed lemon—and lemon
it is, and I make no defense for it—lemon
1t 1s. To extract the very last citric benefit
from a situation which should be ap-
proached by this body in an even, equi-
table, judicious, and judicial examina-
tion of the truth. That is all we are
asking for here.

It is obvious that in vote after vote,
what we are getting is a determination
to ride us down, to roll us over, to seek
the maximum political benefit which
can e obtained from a single incident,
without the slightest scintilla of curi-
osity as to what may have happened at
another time and another place in other
elections.

If that is fair, Mr. President, then, in-
deed, this body has descended to a very,
very unfortunate nadir.

I thank the Senator.

Mr. ERVIN. Mr. President, I wanted
to offer an amendment to the Tower
amendment——

Mr. BAKER. Let me make these re-
marks briefly first, then I will be most
happy to yleld the floor so that the Sen-
ator from North Carolina can do that.

Mr. President, in furtherance of the
proint developed by the distinguished mi-
nority leader, “Where are we at?” I re-
call yesterday he predicted that unless
we came to terms with absolute objec-
tivity, impartiality, and no partisan in-
quiry, the whole matter would evolve into
& great shouting match, it would engage
us In the flercest sort of political strife,
and create a great deal of confusion.

I have not stated that with the exact
precision of the distinguished Republi-
can leader but I believe that is the
burden of his summary.

We are now at that place where, de-
monstrably, there is uncertainty in our
minds about the fairness, the imparti-
ality, the appropriateness of the inquiry
into which we are about to launch.

I can conjure up an entirely different
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scenario in my mind that might have
" taken place, beginning yesterday, had we
not been met with the adamant refusal
of the majority to yield on a single point.

I wish that we had been willing to
follow the precedents—and there are
ample precedents—for equal distribution
and numerically equal representation on
this select committee, but instead of that,
in this debate, we have had & series of
amendments in which a modicum of rep-
resentation on an equal basls was re-
jected.

‘We would have had genuine agreement
and generous statements on both sides
of the aisle that we as Republicans and
Democrats together, all as Members of
the Senate, sharing the same oath of
office in support of the same Constitu-
tion, would pledge ourselves, our time,
and our energies to get to the bottom of
this affair and to find out and learn
what the facts are, to let the chips fall
where they may, and to imply at least
that the Republicans would be as hard,
if not harder, on Republicans than any
Democrats ever thought about being in
this sort of inquiry.

I believe that is the scenario that would
have taken place and that we would
have had a marvelous situation in which
to commence this inquiry

Mr, STEVENS. Mr. President, will the
Senator from Tennessee yield?

Myr. BAKER. I yield.

Mr, STEVENS. I am glad the Senator
mentioned that because I think the ma-
jority party has entirely misread the at-
titude of Members of this body on this
side of the aisle.

So far as I am concerned, I would
serve on & 3-3 committee because, as &
past U.S. attorney and prosecutor, I
would like to assist in removing this blot
on the Republican Party, with which I
have been associated for so long.

But if I am going to be placed in a
position where I would serve on a com-
mittee where I did not have assistants,
where it started with a political bias al-
ready in, I do not think it would do any
good at all, in order fo try and correct
this dastardly deed that took place.

I still do not know why they broke into
the Republican headquarters—Demo-
cratic National Heasdquarters, by the
way. {Laughter.] That would be the last
place I would look for secrets. But as &
practical matter, I would certainly like
to find out what they were doing there
and I would Hke to do it on the basis
of political equality and on the basis of
being a Member of the Senate, and not
as 8 member of a committee where you
have a stacked deck before you start.

Mr. ATKEN. Mr. President, will the
Senator from Tennessee yle!d?

Mr, BAKER, I yield,

Mr., AIKEN. I should like to clarify
the situation to which the Senator from
Alaska just referred. I also would like
to kmbow why they broke into the Demo-
cratic headquarters. I was reading in
one of the local newspapers which finalty
listed six or eight cases where Rapubli-
can offices had been broken into. They
were all broken into by hoodlums in
search of money.

Mr. BAKER. I thank the Senator from
Vermont.
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I hope that the Senator from Pennsyl-
vania (Mr, Scorr) will not feel offended
and that the Republican leader will not
mind if I recall a story that he stated in
that respect. I believe that the rhetori-
cal slip of the ftongue by the Senator
from Alaska (Mr, STEVENS) about break-
ing into Republican headquarters brings
to mind the story that the Senator from
Pennsylvania related, that he was once
Republican National Chairman and that
he could not recall ever having had any-
thing that anyone would want to
steal

Mr, SCOTT of Pennsylvania, Still do
not,

Mr. BAKER. And he still believes that
story now.

I reiterate what the Senator from
Alasks has so ably said, and which I
honestly believe every member of the
minority believes. Assurances will be
given on this matter, if we proceed on
the basis of a clear, fair, objective in-
quiry into what happened, because the
Democritic Party may have something
of a short-term gain politically by trying
to embarrass Republican officials; but
the Republican Party in the United
States has a lot more to gain by expung-
ing that spot from its reputation. And
we will do that, but we will not do it at
the sufferance of the majority who stack
the committee, who deprive us of staff
potentiality, and who create the initial
impression that it is something other
than an objective inquiry.

I think that this scenario I have tried
to describe would have occurred, I hope
it can still occur, but the chances are
slim of any wholesome cooperation into
this inguiry, and we will be, X fear,
greatly weakened and dis-served from
what we have seen-in the past day and a
half.

“Where we are at” is the question, as
the minority leader has pointed out.
Where we started out was with 2-3. We
tried to go to 3-3. We tried to give a tie-
breaking vote to the chairman—io give a
tie-breaking vote to the chairman in case
of any tie vote. Then we went to 3-4. We
could not agree on how we would handle
the date and the scope of the inquiry,
whether 1972 or any other time.

Now we have the question of staff,

We hear a lot of talk about the Presi-
dent’s being in the “splendor of the isola-
tion of the White House” and a “captive
of his staff,” or the bureaucracy being
an autonomous agency of Covernment
that is responsible to no one.

The Senate is frequently a captive of
its staff. I doubt there is a man in this
Chamber that will deny that the staff
has extraordinary power in the course of
our deliberations and the stafls efforts
to help us in the discharge of our duties
simply because we have such a diverse
role to play and so many thi to ac-
commodate that the staff must be called
upon to act, in many cases, almost in-
dependently. So it seems to me that if
we are ever to protect against that in
sensitive matters we have to have a clear
delineation of staff responsibility.

Mr. President, I said that I thought -

the chances of having an accommodation
had been dashed. I do not fthink they
have been destroyed. I think we can still
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do that. It will take some doing, but
we can.

But this staff business I believe to be
as importan$, if not more important,
than any other item we have been talk-
ing about, including the 2-3 distribution,
or the 4-3 distribution. I believe that we
have got to find a way out of this
dilemma.

I recall that in the McCarthy hear-
ings, which have been referred to, an
independent counsel was hired, a dis-
tinguished trial lawyer from my home
city in my State, Ray Jenkins, who rep-
resented the committee. I recall that
there was private couusel for the parties
who were involved. But I cannot even
conceive of that undertaking having
been done by a majority staff, even
though the staff at that time would
have been a Republican staff; and I can-
not conceive of this being done that
way.

The gentle remonstration of the Sen-
ator from North Carolina that he will do
the right thing when it comes to staff
reminds me of some of the sharp traders
in Tennessee and Kentucky and other
States who aweys put you on notice that
your pocketbook is about to be lifted,
when they say, “Don't worry about that,
We'll do the right thing.”

This is far too important a matter
to depend on scmebody’s assurance that
they are going to do the right thing, I
have expressed confidence in the good
will of the Senator from North Carolina,
but this is too important a matter to
leave this loose end untied.

Mr. COOK. Mr. President, will the
Senator yleld?

Mr,. BAKER. I yield, .

Mr. COOK. In my part of the country,
we say, “That dog won’t hunt”; and I
think the Senator from West Virginia
understands that phrase.

Mr. BAXER. I am not going to offer
an amendment at this time, but T would
like to know the reaction of the distin-
guished Senator from North Carolina
about a proposal that the staffing be done
on an independent basis, that outside
counsel be employed, and that we do it
on 8 basis not similar to that which we
do with standing and select and special
committees. )

Mr. ERVIN. If the Senator will yield,
that is the reason why I said sometime
ago that I propose an amendment to the
Tower amendment.

I say to the Senator from Tennessee
that there was some outside counsel in
the McCarthy hearings, but every one
of them, I think, was a Republican. X
know Mr. Jenkins was. That is beside the
point.

T would like to offer an amendment to
the Tower amendment, as follows:

Strike out everything between the words
“not less” and “select committee,” and insert
in lfeu thereof, “The minority members of
the select committee shall have representa-
tion on the staff of the select committee
equal at least to one-third thereof.”

I agree with the Senator from New
Hampshire that they are certainly en<
titled to minority counsel.

Mr, COTTON, Y thank the Senator.

Mr. TOWER. My amendment provides
that 33145 percent of the moneys available
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for direct compensation to personnel be
allotted to the minority, and the Senator
is suggesting one-third of the personnel.
In other words, the Senator wants to
pay the Democrats more than the Re-
publicans.

Mr. ERVIN. Not necessarily. I just do
not want to divide the money. I think we
could very well agree on the staff. I do
not know whether the Senator wants a
lot bf doorkeepers and messengers and
things like that. '

Mr, TOWER. No. We envision profes-
sional personnel], because this is an in-
vestigative procedure and requires peo-
ple of considerable skill and experience;
and that is what we envision as staff
members.

Mr. ERVIN. Yes. I think that one-
thirde——

Mr, TOWER. One thing that worries
me about that—would the Senator read
that again, please?

Mr. ERVIN., It reads:

The minority members of the select com-
mittee shall have representation on the staff
of the select committee equal at least to one-
third thereof.

Mr. TOWER. That worries me a little,
because that means that the majority
might have all the professional staff and
the minority might get all the secretaries.
Under certain circumstances, that might
be desirable. [Laughtcy.)

But in this particular instance, I think
that what we are concerned about is that
we want to be assured of approximately
one-third of the professional staff, and
I think that is fully within the spirit of
the Legislative Reorganization Act. I con-
cede that there is no legal requirement to
that effect, but I see no reason why we
cannot operate within the spirit of that
act, which was considered to be pretty
good at the time we passed it.

Mr, PASTORE,. Mr, President, will the
Senator yield?

Mr. ERVIN. I yield.

Mr. PASTORE. I think that at this
point we are indulging in semantics and
going from the sublime to the ridiculous.

The argument made by the Senator
from North Carolina is that if the money
is split, it might create the impression
that there is a double investigation, and
he is trying to avoid that. The minority
denies that that is the purpose.

This modifled amendment would ac-
complish exactly what the Senator from
Texas wants to do, and that is that he is
entitled to one-third of the staff, without
mentioning the matter of the money.
Naturally, if we are going to give the
minority the janitors and we are going
to take the lawyers, that would be a
disgrace and a scandal for the Senate.
No one intends to do that, and there must
be reliance on the integrity of a man like
SaM ERVIN,

If the Senator wants to write the word
“professional” in there, I think that is
agreeable and should be acceptable. The
fact remains that we should not become
ridiculous.

Mr. TOWER. I do not think anybody
has Impugned the honesty or good inten-
tions of the Senator from North Caro-
lina, Nobody on this side has done that.

I want to make sure we get one-third
of the professional staff. I am not inter-~
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ested In sheer numbers of people. T am
interested in the percentage of the pro-
fessionalism on the staff. :

In the Banking, Housing and Urban
Affairs Committee we Republicans have
almost one-third of the compensation.
We have only 26 percent of the staff.

Mr. PASTORE. But does not the word
“adequate” take care of that—adequate
staff equal to one third? Adequate staff
achieves equality.

Mr. TOWER. I believe the Legislative
Reorganization Act uses the word “pro-
fessional,” and I am willing to accept
that.

Mr. ERVIN, I would suggest, in defer-
ence to the statement of the Senator
from Texas, that the minority members
of the select committee shall have one-
third of the professional staff of the se-
lect committes.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. SCOTT of Pennsylvania. Profes-
sional and clerical.

Mr. ERVIN. I would not want to divide
the clerical. I do not think we ought to
decide right here. I would add to this,
!one-third of the professional staff of the
select committee and such proportion of
the clerical staff as may be adequate.”

Mr. TOWER. That is good. We will
take that. :

Mr. STEVENS, The total staff,

Mr. ERVIN, The staff is a totality.

Mr, TOWER. Will the Sénator read
that as it has been further amended?

Mr. ERVIN. In other words, this is
really in the nature of a substitute to the
Senator’s amendment. I would strike out
everything in the Senator’s amendment
and substitute in lieu thereof the follow-
ing: .~

The minority members of the select com-
mittee shall have one-third of the profea-
sional staff of the select committee and such
part of the clerical staff as may be adeguate.

Mr, TOWER. Let us make a little leg-
islative history at this point.

In the opinion of the Senator from
North Carolina, does this reserve the
right of the minority to a minority
counsel?

Mr. ERVIN, Oh, yes.

Mr. COTTON. After the words “profes-
sional staff,” before speaking of clerical,
why not say “including a minority
counsel”? .

Mr. ERVIN. That is all right.

I have now rewritten this, at the sug-
gestion of the distinguished Senator from
New Hampshire, 50 as to read:

The minority members of the select com-
mittee shall have one-third of the profes-
slonal staff of the select committee (including
a minority counsel) and such part of the
clerical staff as may be adequate.

Mr. TOWER. Let me ask the Senator
from North Carolina s question about
consultants. For the purposes of this
amendment, should consultants be con-
sidered professional staff?

Mr, ERVIN. I think they should. I have
no objection.

Mr. SCOTT of Pennsylvania. I do nat
see any reason why not.

Mr. TOWER. With that understand-

ing, we are prepared to accept——
Mr. ERVIN. If anybody should hold
that it is not sufficient to cover them, I
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would try to get the committee to appor-
tion consultants all on the same basis.

Mr. TOWER. I thank the Senator from
North Carolina. Having made that legis~
lative history I am prepared to accept
the amendment of the Senator from
North Carolina to the amendment.

- The PRESIDING OFFICER. The Sen-
ator’'s amendment will be so modified.

Mr. ERVIN. I will read this again.

Mr. TOWER. Let us make sure we get

it right.
. Mr. ERVIN. Strike out everything be-
tween the words “not less” and the words
“select committee” and insert in lieu
thereof the words:

The minority members.of the Select Com-~
mittee shall have one third of the profes.
sional staff of the Select Committes (includ-
ing a minority counsel) and such part of the
clerical staff as may be adequata.

" The PRESIDING OFFICER. The
Chair wishes to ask the Senator from
North Caroling if this is in lieu of the
language proposed by the Senator from
Texas, in toto.

Mr. ERVIN, Yes. It is really a sub-
stitute. No, not quite. He states in his
amendment:

Page 13, line 23, insert.

I would keep that part of the language
of the amendment.

The PRESIDING OFFICER. The
Senator from Texas has a right to accept
the modification.

Mr. TOWER. I accept the modifica~
tion.

The PRESIDING OFFICER. The
question is on the amendment as modi-
fied. {Putting the question.] The amend-
ment was agreed to.

Mr. TOWER. Mr. President, I move to
reconsider.the vote by which the amend-
ment was agreed to.

Mr. PASTORE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GRIFFIN, Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 11, line 19, after the word ‘com-

. mittee”, strike all through the word ‘“mem-

ber” on line 21 and insert in lieu thereof:
“or the majority or minority counsel, when
authorized by the chairman or ranking mi-
nority member,”. ’

Mr. GRIFFIN. Mr. President, I ask
that the amendment be read again for
the benefit of the Senator from North
Carolina.

The PRESIDING OFFICER. The
amendment will be read.

The amendment was read as follows:

On page 11, line 19, after the word “com-
mittee”, strike all through the word “mem-
ber” on line 21 and insert in lieu thereof:
“or the majority or minority counsel, when
authorized by the chairman or ranking mi-
nority member,”,

Mr. ERVIN, Mr. President, I do not
object to a madification, but it seems to
me you should be able to send somebody
besides the general counsel.

Mr. GRIFFIN. Would the Senator al-
low me to have a few minutes to state the
case for this amendment, I believe it is
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a very important amendment, and I
commend the distinguished Senator from
North Carclina for making some modi-
fication himself in the language of the
resolution as originally introduced. He
did tighten it up himself somewhat with
respect to the number of people who will
have access to the raw FBI files con-
taining all kinds of hearsay comments
and unverified, unevaluated statements.

‘The experience of other investigatory
commitiees of the Senate, including the
Committee on the Judiciary has demon-
strated the importance of being very
careful in this area for the protection of
innocent people. If a lot of staff mem-
bers are going to have access to raw
flles of this kind, there will be & great
risk of infringing on the right of privacy
of individuals who have no real connec-
tion with the subject of the investiga-
tion. As Senators must realize, such files
contain many ridiculous, unverified
statements, and unless there is judi-
cious use of such matter, innocent peo-
ple can easily suffer irreparable damage.

I notice the presence of the Senator
from Arkansas (Mr. McCLELLAN) in the
Chamber, I know that he, as a veteran
investigator, realizes the importance of
the point I am making. As I understand
the practice of the Committee on the
Judiciary, only the chairman and the
ranking member ordinarily look at ma-
terial in an ¥BI file. It is seldom that
other Senators who are members of the
committee Iook at such material, and
commitiee staff people are precluded
altogether.

This amendment would recognize a
right on the part of members of the
committee to have access to such flles,
But it would specify precisely which staff
members would have such access—and
limiting i{ to the majority counsel and
the minority counsel when authorized by
the chairman or minority mem-
ber, In that way, we would pin down
the responsibility and we would know
exactly who would have access to such
files,

1t could be very unfortunate and might
result in a great deal of needless dam-
age to the reputations of innocent peo-
ple if a great many staff people were to
gle allowed o rummage through such

es.

The FBI, as we know, takes statements
from anyone who will make a statement.
¥FBI files should be reviewed only by
those who will exercise a high degree of
responsibility.

I wonder if the Senator from North
Carolina would accept the amendment.

Mr. ERVIN. I would suggest a change
in it. Under the Senator’s amendment,
?nd I think I had it pretty tight be-

ore——

Mr. GRIFFIN. Yes, the Senator im-
proved it,

Mr. ERVIN. But I think I unimproved
it because first it was more restrictive.
But we need not argue about that.

I think it is a mistake to say the only
people who can see this are members of
the committee, or the majority counsel
and minority counsel.

Mr. GRIFFIN., When authorized by
the chairman or the ranking member,

Mr. ERVIN. We would have investi-
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gatory people who might have served in
the FBI who should be able o see the
matters mentioned in this section. I
would think it would be better to say
this: Strike what the Senator proposes
to strike and say: “or the chief majority
counsel or minority counsel, and such
of its investigatory assistants as may be
designated jointly by the chairman and
the ranking minority member.”

That would fix the chairman and the
ranking minority member, instead of
having the counsel of both groups. They
could agree on some investigator and
have the assurance of protection, and re-
quire both the chairman and the rank-
ing minority member to make the joint
selection.

Mr, TOWER, I think that is an im-
provement.

Mr. ERVIN. If the Senator will agree
to that I will modify the amendment and
s0 provide.

Mr. GRIFFIN. Unless I hear some ob-
jection from this side of the aisle, I am
inclined to accept that modification. I
would admonish the chairman of the
committee to be and whoever is ap-
pointed to be the ranking minority mem-
ber to exercise this responsibility with
great care. I would hope that the number
of people who would have such access
will be small and judiciously limited.

Mr. ERVIN. I agree with the Senator
on that.

Mr. President, I modify the amend-
ment by striking out everything after
the word “committee” on line 19, page 11,
through the word “member” on line 21,
page 11, and insert in lieu thereof the
following: “, chief majority counsel, mi-
nority counsel, or any of its investigatory
assistants designated jointly by the
chairman and .the ranking minority
member.” .

That makes it the chief counsel and
the minority counsel member. It has to
be a joint agreement.

The PRESIDING OFFICER. Would
the Senator send that langusge to the
desk, please?

Does the Senator from Michigan ac-
cept the modification?

u Mr, GRIFFIN, I accept the modifica-
on.

The PRESIDING OFFICER. The
amendment is so modified. As soon as
the Senator sends it to the desk, it will
be modified.

The amendment, as medified, is as
follows: .

On page 11, line 19, after the word “‘com-~
mittee”, strike all through the word “mem-
ber” on line 21 and insert in lieu thereof:
“chief majority counsel, minority counsel, or
any of i{ts Investigatory assistants jointly
designated by the Chairman and the rank-
ing minority member”.

The PRESIDING OFFICER, The ques-
tion now is on agreeing to the amend-
ment, as modified. [Putting the ques-
tion.]

The amendment, as modified, was
agreed to.

Mr. HELMS. Mr, President, the dis-
tinguished senior Senator from North
Carolina (Mr. ErviN) has presented a
proposal which, in other times and other
places, might be discussed with more ob-
Jectivity and greater purpose than at

February 7, 1973

present. He has presented his analysis
with a great deal of force and supported
his arguments with his accustomed vigor.
However, I regret that he has rejected,
one after another, suggestions made to
improve upon his original proposal and
to perfect its mechanism.

If the investigation which the Senator
desires does not have the utmost ap-
pearance of impartiality and objectivity,
then it will not gain the trust of the
American people. It goes without saying
that partisanship is at the very heart of
the original problem. One of our major
political parties stands accused of inter-
fering with the privacy of our other
major political party. Seven minor fig-
ures have been indicted and found guilty
by our courts; two are seeking to appeal.
The end of the case is not yet in sight.
It is not surprising that feelings are
running high.

It is all the more important, therefore,
that the investigation be conducted in
an atmosphere that inspires confidence
and betrays no suspicion that less than
the truth, and the whole truth, has been
found. I am disappointed that my col-
league has rejected the suggestion that
both major political parties be equally
represented in this investigation. Such
a rejection will only fuel the fires of °
those who are charging that this inves-
tigation is only a year-long fishing ex-
pedition, designed to be as far-ranging as
possible, gathering everything and every-
body in the net. My distinguished col-
league—and he knows of my great per-
sonal admiration and respect for him-—
has often been an the floor of the Senate
defending the civil rights of persons
whose rightful privacy has been intruded
upon. I know that he will be among the
first to come to the floor if such a sweep-
ing investigation as this, cruelly brought
the names of the innocent in association
with the names of the guilty.

I am further dismayed that the cost
of this investigation, under these circum-
stances, will be $500,000, If the subject
were one which were cloaked with mys-
tery, if new evidence tended to indicate
that much more would be unearthed, if
there were any hope at all that a defini-
tive resolution would be achieved, then
a half million dollars might be a price
worth paying. ¥Yet there is no evidence
worth considering.

The Watergate situation has received
the closest and most penetrating scru-
tiny of any story in modern journalism.

A grand Jury has made a thorough
investigation and returned indictments.

A trial was held in the US. district
cowrt in which flve defendants pleaded
guilty and two others were convicted
after an cxtensive trial. The trial judge
himself went beyond the bounds of an
adversary proceeding and interrogated
the defendants himself before he satis-
fled himself that there were no others
involved in the crimes. :

The FBI and the Justice Department
made a thorough investigation of their
own.

Our distinguished colleague from the
House of Representatives, the Honora-
ble WricHT PaTtmaN, made a staff investi-
gation through his House Banking and
Cuirency Committee.
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The distinguished senior Senator from
Massachusetts had the staff of his Ju-
diciary Subcommittee make on-the-spot
investigations in this matter, and has
apparently not pursued it further.

The junior Senator from North Carc-
lina therefore finds it difficult to justify
spending $500,000 on yet another investi-
gation with broad powers given to a se-
lect committee to rehash old charges for
another year. )

" If there are matters that need to be
pursued further, then they ought to be
looked into by the full Judiciary Com-
mittee. I know that the Judiciary Com-
mittee has a full calendar of proposals;
but if there are overwhelming problems
yet to be resolved in the Watergate af-

- fair, then I know that the public would
have far more confidence in a normal
standing committee balanced by the reg-
ular political process.

Moreover, this body has also established
a Permanent Investigating Subcommit-
tee of the Government Operations
Committee which could perhaps easily
handle many of these matters. Encour-
agement could also be given to the Ju-
diclary Committee’'s Administrative
Practice and Procedure Subcommittee to
look further into those matters in its
jurisdiction.

Mr. President, I dislike seeing a half-
million dollars of the taxpayers' money
spent on another investigating mechan-
ism, adding to the Senate’s own bureauc-
racy, when the job could, in my judg-
ment, be done by existing personnel and
facilities already available to this body.

The PRESIDING OFFICER. The reso-
lution is open to further amendment.

If there be no further amendment to
be proposed, the question is on agreeing
to the resolution, as amended.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays on final passage.

The yeas and nays were ordered.

The PRESIDING OFFICER, The
question is on agreeing to the resolution.

The yeas and nays have been ordered
and the clerk will call the roll.

‘The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bavn), the Senators from Nevada (Mr.
Biste _and Mr. Canxon), the Senator
from Idaho (Mr. CHURcH), the Senator
from Mississippi (Mr. EASTLAND), the
Senator from Washington (Mr. MaGNvo-
SON), the Senator from Minnesota (Mr,
MonpaLe), the Senator from New Mexico
(Mr. MoNTOYA), the Senator from Con-
necticut (Mr. Risicorr), the Senator
from Alabama (Mr. SPARKMAN) are nec-
essarily absent.

I further announce that the Senator
from Louisiana (Mr. JoENSTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. STENNIS) is absent be-
cause of illness,

I further announce that, if present
and voting, the Senator from Indiana
(Mr. Bavr), the Senator from Nevada
(Mr. CannoN), the Senator from Wash-
ington (Mr., MAGNUSON), the Senator
from Alabama (Mr. SPARKMAN), and the
Senator from Connecticut (Mr. Risi-
CcOFF), would each vote “yea.” .

Mr. GRIFFIN. I announce that the
Senator .from Massachusetts (Mr.
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Brooxge), the Senator from Colorado
(Mr. Dominick), the Senator from Ha-
wail (Mr. Fong), the Senator from Ari-
zona (Mr. GOLDWATER), the Senator from
Oregon (Mr. Packwoop), the Senator
from Kansas (Mr. PEARSON), and the
Senator from South Carolina (Mr,
THURMOND) are necessarily absent.

‘The Senator from Maryland (Mr. Ma-
THIAS), the Senator from Ohio (Mr.
Saxsg), and the Senator from Vermont
(Mr. SrarFrorp) are absent on official
business.

The Senator from Alaska (Mr. StTe-
VENs) is detained on official business.

If present and voting, the Senator from
Massachusetts (Mr. BRooke), the Sena-
tor from Arizona (Mr. GOLDWATER), the
Senator from Alaska (Mr. Stevens) and
the Senator from South Carolina (Mr.
Taurmonp) would each vote “yea.”

The result was announced—yeas 7T,
nays 0, as follows:

[No. 18 Leg.]
YEAS—T7
Abourezk Ervin McGee
Alken Fannin McGovern
Allen Fulbright McIntyre
Baker Gravel Metcall
Bartlett Griffin Moss
Beall Gurney Muskie
Bellmon Hansen Nelson
Bennett Hart Nunn
Bentsen Hartke Pastore
Biden Haskell Peil
Brock Hatfield Percy
Buckley Hathaway Proxmire
Burdick Helms Randolph
Byrd, Hollings Roth
Harry F'., Jr. Hruska Schweiker
Byrd, Robert C. Huddleston Scott, Pa.
Case Hughes Scott, Va.
Chiles Humphrey Stevenson
Clark Inouye Symington
Cook Jackson Tatt
Cotton Javita Talmadge
Cranston Kennedy Tower
Curtis Long Tunney
Dole Manstield Weicker
Domenict McClellan Williams
Eagleton McClure Young
NAYS—O0
NOT VOTING—23
Bayh Goldwater Ribicoft
Bible Johnston Saxbe
Brooke Magnuson Sparkman
“Cannon Mathlas Stefford
Church Mondale Stennis
Dominick Montoya Stevens
Eastland Packwood Thurmond
¥ong Pearson

So the resolution (S. Res. 60), as

amended, was agreed to, as follows:
5. Res. 60

Resolved,

Section 1. (a) That there Is hereby estab-
lished a select committee of the Senate,
which may be called, for convenlence of ex-
pression, the Select Committee on Presiden-
tlal Campaign Activities, to conduct an in-
vestigation and study of the extent, if any,
to which illegal, improper, or unethical ac-
tivities were engaged In by any persons, act-
ing elther individually or in combination with
others, In the presidential election of 1972,
or in any related campaign or canvass con-
ducted by or in behalf of any person seeking
nomination or election as the candidate of
any political party for the office of President
of the United States in such election, and
to determine whether in its judgment any
occurrences which may be revealed by the
investigation and study indicate the neces-
sity or desirability of the enactment of new
congressional legislation to safeguard the
electoral process by which the President 'ot

‘the United States is chosen,

(b) The select committee created by this
resolution shall consist of seven Members of
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the Senate, four of whom shall be appointed
by the President of the Senate from the
majority Members of the Senate upon the
recommendation of the majority leader of
the Senate, and three of whom shall be
appointed by the President of the Senate
from the minority Members of the Senate
upon the recommendation of the minority
leader of the Senate, For the purposes of
paragraph 68 of rule XXV of the Standing
Rules of the Senate, service of a Senator as
8 member, chalrman, or vice chairman of the
select commmittee shall not be taken into
account.

(c) The select committee shall select a
chairman and vice chairman from among its
members, and adopt rules of procedure to
govern Its proceedings., The vice chajrman
shall preside over meetings of the select com-
mittee during the absence of the chairman,
and discharge such other responsibilities as
may be assigned to him by the select com-
mittee or the chairman, Vacancies in the
membership of the select committee shall not
affect the authority of the remaining mem-
bers to execute the functions of the select
committee and shall be filled In the same
manner a3 original appointments to it are
made.

(d) A majority of the members of the se-
lect committee shall constitute a quorum for
the transaction of business, but the select
committee may fix a lesser number as a
quorum for the purpose of taking testimony
or depositions.

Sec. 2. That the select committee s au-
thorized and directed to do everything nec-
essary or appropriate to make the investiga-
tion and study specified in section 1(a).
Without abridging or limiting in any way
the authority conferred upon the select com-~
mittee by the preceding sentence, the Sen-
ate further expressly authorizes and directs
the select committee to make a complete in-
vestigation and study of the activities of any
and all persons or groups of persons or or-
ganizations of any kind which have any
tendency to reveal the full facts in respect
to the following matters or questions:

(1) The breaking, entering, and bugging
of the headquarters or offices of the Demo-
cratic National Committee in the Watergate
Building In Washington, District of Colum-
bia;

(2) The monitoring by bugging, eaves-
dropping, wiretapping, or other surreptitious
means of conversations or communications
occurring in whole or in part in the head-
quarters or offices of the Democratic Na-
tlonal Committee in the Watergate Build-
ing In Washington, District of Columbia;

(3) Whether or not any printed or typed
or written document or paper or other mate-
rial was surreptitiously removed from the
headquarters or offices of the Democratic
National Committee in the Watergate Build-
Ing in Washington, District of Columbia,
and thereafter copied or reproduced by pho-
tography or any other means for the infor-
mation of any person or political comimittee
or organization;

(4) The preparing, transmitting, or re-
celving by any person for himself or any
political committee or any organization of
any report or Information concerning the
activities mentioned in subdivision (1), (2),
or (3) of this section, and the information
contained in any such report;

{5) Whether any persons, acting individ-
ually or in combination with others, planned
the activities mentioned in subdivision (1),
(2), (3), or (4) of this section, or employed
any of the participants in such activities to
participate in them, or made any payments
or promises of payments of money or other
things of value to the participants in such
activities or their families for their activities,
or for conceallng the truth in respect to
them or any of the persons having any con-
nection with them or their activities, and, if
80, the source of the moneys used in such
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payments, and the identities and motlves of
‘the persons planning such activities or em-
ploying the participants in them;

(6) Whether any persons participating In
any of the activities mentioned in subdivi-
sion (1), (2), (3), (4), or (6) of this section
have been induced by bribery, coercion,
threats, or any other means whatsoever to
plead guilty to the charges preferred against
them in the District Court of the District of
Columhia or to conceal or fail to reveal any
knowledge of any of the activities mentioned
in subdivision (1), (2), (3), (4).0r (§) of this
section, and, if so, the identities of the per-
sons inducing them to do such things, and
the identities of any other persons or any
committees or organizations for whom they
acted;

(7) Any cflorts to disrupt, hinder, impede,
or sabotage in aRny way any campaign, can-
vags or activity conducted by or in behalf of
any person seeking nominatlon or elections as
the candidate of any politicnl party for the
office of President of the United States In
1972 by infiltrating any political committee
or organization or headquarters or offices or
home or whereabouts of the person seeking

* such nomination or election or of any person
alding him in so doing, or by bugging or
eavesdropping or wiretapping the conversa-
tions, communications, plans, headquarters,
offices, home, or whereabouts of the person
seeking such nomination or election or of any
other persons assisting him in so doing, or
by exercising surveillance over the person
seeking such nomination or election or of any
person assisting him in so doing, or by re-
porting to any other person or to any polit-
tcal commitiee or organization any informa.

tion obtained by such infiltration, eavesdrop-

ping, bugging, wiretapping, or surveillance;
(8) Whether any person, acting individ-
unlly or in combination with others, or polit-

ical committee or organization induced any-

of the activities mentioned in subdivision. (7)

'ofthis section or paid any of the participants
in any such activities for thelr services, and,
if s0, the {dentities of such persons, or com-
mittee, or organization, and the source of the
funds used by them to procure or finance
- such actlvities;

(9) Any fabrication, dissemination, or
publication of any false charges or other false
information having the purpose of discredit-
ing any person seeking nominstion or elec-
tion as the candidate of any political party

to the office of President of the United States

in 1872;

(10) The planning of any of the activities
mentioned in subdivision (7), (8), or (9) of
this section, the employing of the partici-
pants in such activities, and the source of
any moneys or things of value which may
have been given or promised to the par-
ticlpants in such activities for their services,
and the identities of any persons or com-
mittees or organizations which may have
been Involved in any way in the planning
procuring, and financing of such activities,

(11) Any transactions or circumstances
relating to the source, the control, the trans-
mission, the transfer, the deposit, the stor-
age, the concealment, the expenditure, or
use in the United States or in any other
country, of any moneys or other things of
vatue collected or recelved for actual or pre-
tended use in the presidential election of
1972 or in any related campanign or canvass
or activities preceding or saccompanying
such election by any person, group of per-
sons, commitiee, or organization of any kind
acting or professing to act in behalf of any
nationel political party or in support of or in
opposition to any person seeking nominsation
or election to the office of President of the
Unlited States in 1972

(12) Compliance or noncompliance with
any Act of Congress requiring tha reporting
of the receipt or disbursement or use of any
moneys or other things of value mentioned
in subdivision (11) of this section;

(18) Whether any of the moneys or things
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of value mentioned in subdivision (i1) of
this section were placed in any secret fund
or place of storage for use In financing any
activity ‘which was sought to be concealed
from the public, and, if so, what disburse-
ment or expendlture was made of asuch
sectet fund, and the identities of any person
or group of persons or committee or orga-
nization having any control over such secret
fund or the disbursement or expenditure of
the same;

(14) Whether any books, checks, canceled
checks, communications, correspondence,
documents, papers, physical evidence, rec-
ords, recordings, tapes, or materlals relating
to any of the matters or questions the select
committee is authorized and directed to in-
vestigate and study have been concealed, sup-
pressed, or destroyed by any persons acting
{ndividually or In combination with others,
and, if so, the identities and motives of any
such persons or groups of persons;

(15) Any other activities, circumstances,
materials, or transactions having a tendency
to prove or disprove that persons acting
either indlvidually or in combination with
others, engaged in any illegal, improper, or
unethical activities in connection with the
presidential election of 1972 or any cam-
paign, canvass, or activity related to such
election;

(16) Whether any of the existing laws of
the United States are Inadequate, either in
thelr provisions or manner of enforcement to
safeguard the integrity or parity of the proc-
ess by which Presidents are chosen. |

Sec. 3. (a) To enable theselect committee
to make the investigation and sfudy author-
ized and directed by this resolution, the Sen-
ate hereby empowers the select committee
a3 an agency of the Senate (1) to employ
and fix the compensation of such clerieal,
investigatory, legal, technical, and other as-
sistants as it deems necessary or appropriate;
(2) to sit and act at any time or place dur-

ing sessions, recesses, and'adjournment’ peri-""
~ ods of the Senate; (3) to hold hearings for

taking testimony on oath or to receive docu-
mentary or physical evidence relating to the

matters and questions 1t 1e authorized to In- |
vestigate or study;(4) to require by subpena
or otherwise the attendance as witnesses of

any persons who the select commlittee be-
lieves have knowledge or information con-
cerning any of the matters or questions it
is authorized to investigate and study; (5)
to require by subpena or order any depart-
ment, agency, officer, or employee of the ex~
ecutive branch of the United States Govern-
ment, or any private person, firm, or corpora-
tion, or any officer or former officer or em-
ployee of any political committee or orga-
nization to produce for its consideration
or for use as evidence In its investigation
and study any books, checks, canceled checks,
correspondence, commaunications, document,
papers, physical evidence, records, recordings,
tapes, or materials relating to any of the
matters or questions it 18 authorized to in-
vestigate and study which they or any of
them may have in thelr custody or under
their control; (6) to make to the Senate any
recommendations it deenis appropriats in re-
spect to the willful fatlure or refusal of any

person to appear before it in obedience to = .

subpena or order, or in respect to the will-
ful fallure or refusal of any person to an-
swer questions or give testimony in his char-
acter as a witness during his appearance be-
fore it, or in respect to the willful failure or
refusal of any officer or employée of the ex-
ecutive branch of the United States Govern-
ment or any person, firm, or corporation, or
any officer or former officer or employee of
any political committee or organization, to
produce before the committee any books,
checks, canceled checks, correspondence,
communications, documents, financial rec-

ords, papers, physical evidence, records, re~.

cordings, tapes, or materigls in obedience to
any subpena or order; (7) to take depositions
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and other testimony on oath anywhere with-
in the United States or in any other country;
(8) to procure the temporary or intermittent
services of individual consultants, or organi-
zations thereof, In the same manner and un-
der the same conditions as a standing com-
mittee of the Senate may procure such serv-
ices under section 202(i) of the Legislative
Reorganization Act of 1946; (9) to use on a
reimbursable basis, with the prior consent of
the Government department or agency con-
cerned and the Committee on Rules and Ad-
ministration, the services of personnel of any
such department or agency; (10) to use on a
relmbursable basis or otherwise with the
prior consent of the chalrman of any other
of the Senate committees or the chairman of
any subcommittee of any committee of the
Senate the facilities or services of any mem«
bers of the staffs of such other Senate com-
mittees or any subcommittees of such other
Senate committees whenever the select com-
mittee or its chairman deems that such ac-
tion 18 necessary or appropriate to enable the
select committee to make the vestigation
and study authorized and directed by this
resolution; (11) to have access through the
agency of any members of the select com-
mittee, chief majority counsel, minority
counsel, or any of its investigatory assistants
Jjointly designated by the chairman and the
ranking minority member to any data, evi-
dence, information, report, analysis, or doc-
ument or papers relating to any of the mat-
ters or questions which it is authorized and
directed to investigate and study in the cus-
tody or under the control of any depart-
ment, agency, officer, or employee of the ex-
ecutive branch of the United States Gov-
ernment having the power under the laws
of the United States to Investigate any al-
leged criminal activities or to prosecute per-
sons charged with crimes against the United
States which will aid the select committee
to prepare for or conduct the investigation
and study authorized and -directed by thls
resolution;. and (12) to -expend to the ex-
tent 1t determines necessary.or appropriate
any moneys made available-to it by the Sen-
ate to perform the duties and exercises the
powers conferred upon it by this resolution
and to msake the investigation and study

' it 1s authorized by this resolution to make.

(b) Subpenas may be lssued by the select
committee acting through the chairman or
any other member designated by him, and
may be served by any person designated by
such chairman or other member anywhere
within the borders of the United States. The
chairman of the select committee, or any
other member thereof, 15§ hereby authorized
to administer oaths to any witnesses appear-
ing before the committee.

(c) In preparing for or conducting the in-
vestigation and study authorized and di-
rected by this resolution, the select commit-
tee shall be empowered to exercise the powers
conferred upon committees of the Senate
by section 6002 of title 18 of the United
States Code or any other Act of Congress
regulating the granting of immunity to wit-
nesses, ’ ’

SEc, 4. The select commitiee shall have
authorlty to recommend the enactment of
any new congressional legislation which its
investigation siders it is 1 y or de-
sirable to safeguard the electoral process by
which the President of the United States is
chosen.. . . R

8ec. 5. The select commlittee shall make a
final report of the results of the investiga-
tion and study conducted by it pursuant to
this resolution, together with its findings
and its recommendations as to new congres-
slonal legislation 1t deems necessary or de-
sirable, to the Senate at the earliest prac-
iticable date, but no later than February 28,

‘1914, The select committee may also submit

to the Senate ‘such Interim reports as it
considers appropriate. After submission of
its final report, the select committee shall
have three calendar months to close  its
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affairs, and on the expiration of such three
calendar months shall cease to exist.

SEec. 6. The expenses of the select commit-
tee through ¥ebruary 28, 1974, under this
resolution shall not exceed $600,000, of which
emount not to exceed $25,000 shall be avail-
able for the procurement of the services of
individual consultants or organizations
thereof, Such expenses shall be paid from
the contingent fund of the Senate upon
vouchers approved by the chairman of the
select committee, The minority members of
the select committee shall have one-third of
the professional staff of the select committee
(including a minority counsel) and such
part of the clerical staff as may be adequate.

Mr. ERVIN, Mr. President, I move that
the vote by which the resolution was
agreed to be reconsidered.

Mr. ROBERT C. BYRD. Mr, President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of section
1202, title 12, Public Law - 91-452, the
Speaker had appointed Mr, KASTENMEIER,
Mr. Epwarns of California, Mr. Hurcr-
INsON, and Mr. SaNpMaN as members of
the National Commission on Individual
Rights, on the part of the House.

‘The message also informed the Senate
that, pursuant to the provisions of sec-
tion 123(a), Public Law 91-605, the
Speaker had appointed Mr, WrIGHT, Mr.
Gray, Mr. Don H. Crausen, and Mr.
S~YDER as members of the Commission
on Highway Beautification, on the part
of the House.

The message announced that the
House had passed, without amendment,
the joint resolution (8.J. Res. 37) to des-
ignate the Manned Spacecraft Center in
Houston, Tex., as the “Lyndon B. John-
Son Space Center” in honor of the late
.President.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr, President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk prooeeded to call
the roll.

Mr. HARTKE. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SKYJACKING

Mr. HARTKE. Mr. President, it is my
plan to bring to the attention of this
body a series of issues concerning the
operation of the Federal Aviation Ad-
ministration.

I have made a sta.tement for the Con-
GRESSTONAL REcorp, lsting some 27
charges organized under seven cate-
gories. These run through the whole
gamut of FAA operations and policies.

At this time I ask unanimous consent

that an article appearing in the Wash- .

ington Star of February 4, be printed in
the Recorp following my remarks.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhxblt 1)

Mr. HARTKE, Mr. President, now, we
are to consider the FAA antihijacking
regulations, and I say they constitute: a
serious invasion of civil rights, and an
unconstitutional encroachment of the
Executive upon the legislative functions
of Government; and I believe evidence
will show that the FAA regulations do
not, cannot, and will not work,

Further, it can be shown that there
are other remedies to skyjacking that
stand a better chance of stopping this
serious crime without violating the rights
and interests of American cltlzens and
their Constitution.

Even assuming there were no other
remedy whatsoever, and there is, I main-
tain that the burden of proof to show
violation for these questionable FAA pro-
cedures must rest upon the FAA and
upon anyone who defends them, not upon
those who oppose them. I repeat, that
even if there were no other remedies
than those of the FAA, they are still
improper and the burden of proving their
constitutionality and legality rests on
those who affirm them so heatedly, not
upon anyone who resists them.

The majority of these have not even
been tested at law.

Mr. President, if I could prove that
the FAA regulations cannot, do not, and
will not work, I would mollify some of
my critics, win some friends, but lose
the main question.

And, Mr. President, if I could prove,
here or in court, that I have been sepa-
rately and singly harassed at airports,
that other Senators, Congressmen, their
staff members, members of the Presi-
dent’s Cabinet, their staffs and families,
have done exactly as I have done with-
out harassment—if I could prove all that,
Mr, President—I would have mollified
some critics, won some friends, and lost
the main question.

And, Mr. President, if I prove too
quickly here that devices other than mass
airport search, seizure, and arrest-—for
arrest is exactly what we are dealing with
here, then I shall have mollified some
critics, won some friends, but will have
lost the main question.

Finally, Mr. President, even if I prove
that the FAA has not attempted to es-
tablish any legal validity at all for those
regulations—at least one airline is be-
ginning to have some doubis—and if I
establish that the FAA acted in an ir-
responsible and haphazard fashion, I will
have mollified some critics, won some
friends but will have lost the main ques-
tion.

The important question in this issue
is not harassment of me personally, not
better alternative devices, not the inef-
fectuality of the FAA methods. The im-
portant question in this issue—in my
judgment, perhaps the most important
issue over the next two decades—is one
not.only at the very heart of my dispute
with the -FAA; it lies at the core-center
of the newsman’s immunity issue; and it
is even before this Chamber in the im-
poundment issue.

The evidence seems clear, Mr. Presx-
dent, that the FAA has quite literally en-
dangered the lives of all American air
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travelers. And it is my opinion that evi-
dence will show that persons in the high-
est places of the FAA hare a direct re-
sponsibility, literally, In the deaths of
some victims of air tragedies. This is a
serious charge. The evidence on this must
come out, and I shall see that it does—
and I think there lies much of the source
of my harassment at airports.

But even this, Mr. President, this ter-
rible documentary of tragedy in the air,
is not the heart of this issue.

The capriciousness, impracticability, -
the irresponsibility of the FAA policies
and operations are the sort of things
that can be remedied, at least so that
they will not cause further havoc.

- But the main question before us will
have gone underground once again. We -
will have remedied the irresponsibility of
the moment and allowed what is most
dangerous to escape our focus of con-
cern. That is what, God willing, X intend
to stop. That is what I intend to keep
in focus, if I have to bring the issue to
the forefront here and at every airport
in the country, until the American peo-
ple understand the issue and rise up to
fight with me for it.

My easiest course, Mr. President, is to
do as some people have attempted to do,
say “I have nothing to hide, I will be
an example to you of the way I can go
ahead and cower down when confronted
with this type of regulation,” to secure
the sympathy of the American people
simply by fighting for the necessary
changes in the FAA rules, show a better
way to stop skyjacking, and prove that
the FAA has been remiss in serving the
people. That can and will be done.

But with the American people satisfied
on that, we will be in great danger, I be-
lieve. We will have lost the main ques-
tion. It shrouds the corners of congres-
sional fund impoundment; it stalks the
corridors of the CIA and the FBI; it
makes Watergate, a resolution in respect
to which the Senate has just passed, look
like & Sunday school picnie.

It walks the street of every ghetto. It
lurks behind every late night knock in
poor sections of every city. It rose like a
babe in the west coast Japanese con-
centration camps; and has matured like
a bully to stop “long hairs” on turnpikes;
it lurks behind the move to have car-
toonists and psychiatrists tell us what
skyjackers are supposed to look and act
like.

The main question in this issue of mass
airport arrest, is one of constitutional
law, Mr. President. That is the question
at issue here, Perhaps the most impor-
tant question of constitutional law ever
raised in this Nation—at least as im-
portant as that raised a century ago as
to whether this Union can be dissolved
at the will of one or some of its States.

Now, if I say that airport arrest is a
great constitutional question, who will
listen? Many of my friends tell me my
public relations image on this issue is
bad. Just name, they say, other Senators
who use constitutional immunity at air-
ports. I understand that both the FAA
and some lawmakers are getting a little
uneasy about dojng what they had been
doing before.

But I intend to forego the public rela.-



