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An Act 
To establish certain Federal agencies, effect certain reorganizations of the 

Federal Government, to implement certain reforms in the operation of the 
Federal Government and to preserve and promote the integrity of public of?icials 
and institutions, and for other purposes. 

Be it e m t e d  by  the Senate and House of Representatives of the 
U i t e d  States o f  America in Congress assembled, That this Act may 
be cited as the "Ethics in Government Act of 1978". 

TITLE I-LEGISLATIVE PERSONNEL FINANCLG 
DISCLOSURE REQUIREMENTS 

COVERAGE 

SEC. 101. (a) Each Member in office on May 15 of a calendar year 
shall file on or before May 15 of that caIendar year a report containing 
the information as described in section 102(a). 

(b) Any individual who is an officer or employee of the legislative 
branch designated in subsection (e) during any caIendar year and per- 
forms the duties of his position or office for a period in excess of sixty 
days in that calendar year shall file on or befo,re May 15 of the suc- 
ceeding year a report containing the information as described in 
section 102 ( a ) .  

(c) Within thirty days of assuming the position of an officer or 
employee designated in subsection (e), an individual other than an 
individual employed in the legislative branch upon assuming such 
position shall file a report containing the information as described in 
section 102(b) unless the individual has left another position desig- 
nated in subsection (e) within thirty days prior to assuming his new 
position. This subsection shall take effect on January 1, 1979. 

(d) Within thirty days of becoming a candidate in a calendar year 
for any election for the office of Member, or on or before May 15 of 
that calendar year, which ever is later, but in no event later than seven 
days prior to the election, and on or before May 15 of each successive 
year the individual continues to be a candidate, an individual shall 
file a report containing the information as described in section 108(b). 

(e) The officers and employees referred to in subsections (b) and 
(c) a re-  

(1) each officer or  employee of the legislative branch who is 
compensated at  a rate equal to or in excess of the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule; and 

(2) at  least one principal assistant designated for purposes of 
this section by each Member who does not have an employee com- 
pensated at  a rate equal to or in excess of the annual rate of basic 
pay in effect for grade GS-16 of the General Schedule. 

For the purposes of this title, the lecislative branch inclndes the Archi- 
tect of the Capitol, the Botanic Gardens, the Congressional Budget 
Office, the Cost Accounting Standards Board, the General Accounting 
Office, the Government Printing Office, the Library of Congress, the 
Office of the Attending Physician, and the Office of Technology 
Assessment. 
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( f )  Reasonable extensions of time for filiug any report may be Time extension. 
granted by the designated committee of the Senate with respect to those 
filing with the Secretary and by the designated committee of the House 
of Representatives with respect to those filing with the Clerk but in 
no event may the extension granted to a Member or  candidate result 
in a required report being filed later than seven days prior to an elec- 
tion involving the Member or candidate. I f  the day on which a report 
is required to be filed falls on a weekend or holiday, the report may be 
filed on the nest business day. 

(g) Notwithstanding the dates specified in subsection (d)  of this 
section, an individual who is a candidate in calendar year 1978 shall 
file the report required by such subsection not later than November 1, 
1978, except that a candidate for the Senate who has filed a report as of 
such date pursuant to the Rules of the Senate need not file the report 
required by subsection (d) of this section. 

CONTENTS O F  REPORTS 

SEC. 102. (a) Each report filed pursuant to subsections (a) and (b) 2 USC 702- 
of section 101 shall include a full and complete statement with respect 
to the following : 

(1) (A)  The source, type, and amount or  value of income 
(other than income referred to in subparagraph (B))  from any 
source (other than fmm current employment by the United States 
Government), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or  more in value. 

(B) The source and type of income which consists of diri- 
dends, interest, rent, and capital gains, received during the pre- 
ceding calendar year which exceeds $100 in amount o r  value, 
and an indication of which of the following categories the 
amount or value of such item of income is within: 

r i )  not more than $1,000, 
ii) greater than $1,000 but not more than $2,500, 

t iii) greater than $2,500 but not more than $5,000, 
iv) greater than $5,000 but not more than $15,000, 

(v) greater than $15,000 but not more than $50,000, 
(vi) greater than $50,000 but not more than $100,000, or 
(vii) greater than $100,000. 

(2) (A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or  entertainment 
aggregating $250 or more in value received from any source other 
than a relative of the reporting individual during the preceding 
calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individml need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the value 
of all gifts ot.her than transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value received from any source 
other than a relative of the reporting individual during the pre- 
ceding calendar year, except that any gift  with a falr market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated if in an unusual 
case, a publicly available request for a waiver is granted. 
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(C) The identity of the source and a brief description of reim- 
bursements received from any source aggregating $250 or more in 
value and received during the preceding calendar year. 

(3) The identity and category of value of any Interest in prop- 
erty held during the preceding calendar year in a trade or busi- 
ness, or for investment or the production of income, which has a 
fair marlret value which exceeds $1,000 as of the close of the pre- 
ceding calendar year, excluding any personal liability owed to the 
reporting individual by a relativc or any deposits aggregating 

Personal savings $5,000 or less in a personal savings account. For purposes of this 
account. paragraph, a personal savings account sllall include any certificate 

of deposit or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding- 

(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his spouse : 

(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 

With respect to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

( 5 )  Except as provided in this paragraph, a brief description, 
the date, and category of value of any pnrchasc, sale, or exchange 
during the preceding calendar year which exceeds $1,000- 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 
or 

(B) in stocks, bonds, commodities futures, and other forms 
of securities. 

Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dcpendcnt children. 

(6) The identity of all positions on or before the date of filing 
during the current calendar year as an officer, director, trustee, 
partner, proprietor, representative, employee, or consultant of 
any corporation, company, firm, partnership, or other hnsiness 
enterprise, any nonprofit organization, any labor organization, or 
any educational or other institution other than the TTnited St.ates. 
This paragraph shnll not require the reporting of posit.ions held 
in any religious, social, fraternal, or political entity and positions 
solely of an honorary natwe. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to : (A) future employment ; 
(B) a leave of absence during the period of the reporting indi- 
vidual's Government servlce; ( C )  cont,inuation of payments by a 
former employer other than the United States Government,; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. 

(b) Each report filed pursuant to subsections (c) and (d) of sec- 
tion 101 shall include a full and complete statement w ~ t h  respect to  
the information required by paragraphs (3), (4), (6), and (in the case 
of reports filed pursuant to subsection (c) of section 101) (7) of sub- 
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section (a),  as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) (1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4) and (5) of subsection (a) are as 
follows : 

(A) not more than $5,000; 

I B) greater than $5,000 but not more than $15,000; 
C) greater than $15,000 but not more than $50,000; 

(D) greater than $50,000 but not more than $100,000; 
E greater than $100,000 but not more than $250,000; and 
F greater than $250,000. I 1  

(2) For the purposes of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an indl- 
vidual may list (A) the date of purchase and the purchase price of 
the interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but such individual shall 
include in his report a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value. pursuant to paragraph (1) of this subsection. I f  the current 
value of any other item required to be reported under paragraph (3) 
of subsection (a) is not ascertainable without an appraisal, such indi- 
vidual may list the book value of a corporation whose stock is not 
publicly traded, the net worth of a business partnership, the equity 
value of an individually owned business, or with respect to other 
holdings, any recognized indication of value, but such individual shall 
include inSnis report a full and complete description of the method 
used in determining such value. I n  lieu of any value referred to in the 
preceding sentence, an individual may list the assessed value of the 
item for tax purposes, adjusted to reflect the market value of the item 
used for the assessment if the assessed value is computed at  less than 
100 percent of such market value, but a full and complete description 
of the method used in determining such assessed value shall be 
included in the report. 

(d) (1) Except as provided in the last sentence of this paragraph, 
each report shall also contain information listed in paragraphs (1) 
through (5) of subsection (a) respecting the spouse or dependent 
child of the reporting individual as follom : 

(A)  The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a 
spouse or dependent child, all information required to be reported 
in subsection (a) (1) (B) with respect to income derived from 
any asset held by the spouse or dependent child and reported pur- 
suant to paragraph (3) .  With respect to earned income, if the 
spouse is self-employed in business or a profession, only the 
nature of such business or profession need be reported. 

(B) I n  the case of any gift which is not received totally inde- 
pendent of the spouse's relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 
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(C) I n  the case of any reimbursement which is not received 
totally independent of the spouse's relationship to the reporting 
individual, the identity of the source and a brief description of 
the reimbursement. 

(D) I n  the case of items described in paragraphs (3) through 
( 5 ) ,  all information required to be reported under these para- 
graphs other than items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child's sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of, (ii) which are not in any way, past or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs ( I ) ,  (3), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living 
separate and apart from the reporting individual with the intent~on 
of terminating the mar~iage or providing for ermanent separation; ! or with respect to any Income or obllgat~ons o an individual arlsmg 
from the dissolution of his marriage or the permanent separation from 
his spouse. 

(e) (1) Except as provided in paragraph (2) ,  each reporting 
individual shall report the information required to be reported pur- 
suant to subsections (a) and (b) of this section with respect to the 
holdings of and the income from a trust or other financial arrange- 
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such indimdual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of- 

(A) any qualified blind trust (as defined in paragraph (3) ) ; 
or 

(B) a t,rust- 
(i) which was not created directly by such individual, his 

spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 

vidual, his spouse, and any dependent child have no knowl- 
edge of, 

but such individual shall report the category of the amount of income 
received by him, his spouse, or any dependent child from the trust 
under subsection (a) (1) (B) of this section. 

"Quamed blind (3) For purposes of this subsection, the term "qualified blind trust" 
trust." includes any trust in which a reporting jndividual,.his spouse, or any 

dependent child has a beneficial inte,rest in the principal or incom~, 
and which meets the following requirements : 

(A) The trustee of the trust is a financial institution, an 
attorney, a certified public accountant, or a broker, who (in the 
case of a financial institution or investment company, any officer 
or employee involved in the management or control of the trust 
who) - 

(i) is independent of and nnassociated with any interested 
party so that the trustee cannot be controlled or influenced 
in the administration of the trust by any interested party, 
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(ii) is or has not been an  employee of any interested 
party, or any organization affiliated y t h  any interested party 
and is not a partner of, or mvolred In any joint. venture or 
other investment with, any interested party, and 

(iii) is not a relative of any interested party. 
(B) Any assct transferred to the trust by an interested party is 

free of any restriction with respect to  its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. 

( C )  The trust instrument which establishes the trust provides 
that- 

(i)  except to the extent provided in subparagraph (B)  
of this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party ; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation ; 

(iii) the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 
nny particular asset transferred to the trust by any interestetl 
party are disposed of or when the value of such holding is less 
than $1,000; 

(iv) the trust tax return shall be prepared by the trnstee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party's 
tax return), shall not be disclosed to any interested party: 

. (v) an interested party shall not receive any report oil the 
holdings and sources of income of the trust, except a report 
a t  the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary 
to enable the interested party to complete an individ~ial tax 
return required by law or to provide the information required 
by subsection (a )  (1) (B) of this section but such report shall 
not identify any asset or holding; 

(vi) except for communications which s&ly consist of 
requests for distributions of cnsh or other unspecified assets 
of the trust, there shall be no direct or  indirect communica- 
tion between the trnstee and an interested party with respect 
to the trust unless such communication is in writing and 
unless it  relates only (I) to the .general financial interest and 
needs of the interested party (including, but not limited to. 
an interest in maximizing income or long-term capital gain), 
(TI) to the notification of the trnstee of a law or regulation 
sr~bseqnently applicable to  the reporting individual which 
prohibits the interested party from holding an asset, which 
notification directs that the asset. not be held by the trust. 
or (111) to directions to the trustee to  sell all of an asset 
initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to  the sub. 
sequent assumption of duties by the report,ing individual 
(but nothing herein shall require any such directicm) ; and 

92 STAT. 1829 
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(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, 
including obtaining a copy of any trust tax return filed 
or any information relating thereto except as otherwise 
provided in this subsect,ion. 

(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual's supervising ethics office. 

For purposes of this subsection "interested party" means a reportmg 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; "broker" has the mean- 
ing set forth in section 78 of title 15, United States Code; and "super- 
vising ethics office" means the designated committee of the House of 
Representatives for those who file their reports required by this title 
with the Clerk and the designated committee of the Senate for those 
who file the reports required by this title with the Secretary. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the pur- 
poses of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Govern- 
ment, until such time as the reporting individual is notified by the 
trustee that such asset has been disposed of, or has a value of less 
than $1,000. 

(5) (A)  The reporting individual shall, within Lhirty days after 
a qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of- 

(i) the executed trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (c) (1) of this section. 

(13) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection ( c )  (1) of this section. 

( C )  Within thirty days of the dissoJution of a qualified blind trust, 
a reporting individual shall- 

( i )  notify his supervising ethics office of such dissolution, and 
(ii) file with such office a copy of a list of the assets of the trust 

at  the time of such dissolution and the category of value under 
subsection (c) of this subsection of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed in 
the trnst by an interested party which have been sold shall be made 
a railable to the public in the same manner as a report is made available 
under section 104, and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3) (C) (vi) shall be filed by the person initiat- 
ing the commun~cation with the reporting individual's supervising 
ethics office within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly 
or negligently (i) disclose any information to an interested party 
with respect to such trust that may not be disclosed under paragraph 
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(3) of this subsection ; (ii) acquire any holding the ownership of which 
is prohibited by the trust instrument ; (iii) solicit advice. from any 
interested party with respect to such trust, which solicitation IS pro- 
hibited by paragraph (3) of this subsection or the trust .agreement ; 
or (iv) fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligtntly (i) 
solicit or receive any information with respect to a qualified blmd trust 
of which he is an interested party that may not be disclosed under 
paragraph (3)  (C)  of this subsection, or (ii) fail to file any document 
required by this subsection. 

(C) ( i )  The Attorney General may bring a civil action in any appro- Civil action, 
priate United States District Court against any individual who know-  penal^. 
ingly and willfully violates the provisions of subparagraph ( A )  or 
(B) of this paragraph. The court in which such action is brought may 
assess aqainst such individual a clvil penalty in any amount not to 
exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who ne I!- % gently violates the provisions of subparagraph (A) or (B) of t IS 
paragraph. The court in which such actlon is brought may assess 
against such individual a civil penalty in any amount not to exceed 
$1,000. 

(7) Any trust which is in existence prior to the date of the enact- Qualified blind 
ment of this Act shall be considered a qualified blind trust if- t rust ,  

(A) the supervising ethics office determines that the trust was ~onsiderations. 
a good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3) (C) and 
a trustee is (or has been) appointed who meets the requirements 
of aragraph (3) ; and PC) a copy of the trust instrument (except testamentary provi- 
sions), a list of the assets previously transferred to the trust by an 
interested party and the category of value of each such asset at 
the time i t  was placed in the trust, and a list of assets previously 
placed in the trust by an interested party which have been sold are 
filed and made available to the public as provided under para- 
graph (5) of this subsection. 

(f) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to this 
title. 

FILJNQ OF REPORTS; DUTlES O F  C m  AND SECRETARY 

SE~ .  103. (a) The reports required by section 101 of Representatives, 2 USC 703. 
Delegates to Congress, the Resident Commissioner from Puerto Rico, 
officers and employees of the House, candidates seeking election to the 
House, and officers and employees of the Architect of the Capitol, the 
Botanic Gardens, the Congressional Budget Office, the Government 
Printing Office, and the Library of Congress shall be filed with the 
CIerk. 

(b) The reports required by section 101 of Senators, officers and 
employees of the Senate, candidates seeking election to the Senate, and 
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officers and employees of the General Accounting Office, the Cost 
Accounting Standards Board, the Office of Technology Assessment, 
and the Office of the Attending Physician shall be filed with the 
Secretary" 

(c) A copy of each report filed by a Member or an individual who 
is a candidate for the office of Member shall be sent by the Clerk or 
Secretary, as the case may be, to the appropriate State officer as desig- 
nated in accordance with section 316(a) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 439(a) of the State represented by 
the Member or  in which the individual is a candidate, as the case may 
be, within the seven-day period beginning the day that the report is 
filed with the Clerk or Secretary. 

(d) (1) A copy of each report filed under this title with the Clerk 
shall be sent by the Clerk to the designated committee of the House of 
Representatives within the seven-day period beginning the day that 
the report is filed. 

(2) A copy of each report filed with t,he Secretary shall be sent 
by the Secretary to the designated committee of the Senate. 

(0) I n  carrying out their responsibilities under this title, the Clerk 
and the Secretary shall avail themselves of the assistance of the Fed- 
eral Election Commission. The Com~nission shall make available to 
the Clerk and the Secretary on a regular basis a complete list of names 
and addresses of all candidates registered with the Commission, and 
shall cooperate and coordinate its candidate information and notifica- 
tion program with the Clerk and the Secretary to the greatest extent 
possible. 

(f) I n  order to carry out responsibilities under this title- 
(1) the Clerk shall, after consultation with the designated com- 

mittee of the House of Representatives, and 
(2) the designated committee of the Senate shall 

develop reporting forms and may promulgate rules and regulations. 

ACCESSIBILITY O F  REPORTS 

SEC. 104. (a) Except as provided in the second sentence of this 
subsection, within fifteen calendar days after a report is filed with the 
Clerk under this title, the Clerk shall make such report available for 
public inspection a t  reasonable hours. With respect t30 reports required 
to be filed by May 15 of any year, such reports shall be made available 
for public inspection within fifteen calendar days after May 15 of such 
year. A copy of any such report shall be provided by the Clerk to any 
person upon request. 

(b) Except as provided in the second sentence of this subsection, 
within fifteen days after a report is filed with the Secretary under this 
title, the Secretary shall make such report available for public inspec- 
tion at  reasonable hours. With respect to reports required to be filed 
by May 15 of any year, such reports shall be made available for public 
inspection within fifteen calendar days after May 15 of such year. A 
copy of any such report shall be provided by the Secretary to any 
person upon request. 

(c) Any person requesting a copy of a report may be required to 
pay a reasonable fee to cover the cost of reproduction or mailing of 
such report, excluding any salary of any employee involved in such 
reproduction or ma.iling. A copy of such report may be furnished 
without charge or at  a reduced charge if it is determined by the Clerk 
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or Secretary that waiver or reduction of the fee is in the public inter- 
est because furnishing the information may be considered as primarily 
benefiting the public. 

(d) Any report filed under this title with the Clerk or Secretary 
shall be available to the public for a period of six years after receipt 
of the report. After such six-year period the report shall be destroyed 
unless needed in an ongoing investigation, except that in the case of 
an individual who filed the report pursuant to section 101 (d)  and was 
not subsequently elected, such reports shall be destroyed one year 
after the individual is no longer a candidate for election to the office 
of Member unless needed in an ongoing investigation. 

(e) (1) It shall be unlawful for any person to obtain or use a Unlawful actions. 
report- 

(A) for any unlawful purpose; 
(B) for any wmrnercial purpose other than by news and com- 

munications media for dissemination to the general public; 
(C) for determining or establishing the credit rating of any . .. -. . 

individual ; or 
(D) for use, directly or indirectly, in the solicitation of money 

for any political, charitable, or other purpose. 
(2) The Attorney General may bring a civil action against any Civil action, 

person who obtains or uses a report for any purpose prohibited in penalty. 
paragraph (1). The court in which such action is brought may assess 
against such person a penalty in any amount not to exceed $5,000. 
Such remedy shall be in addition to any other remedy available under 
statutory or common law. 

REVIEW AND COMPLIANCE PROCEDCItB3 

SEC. 105. (a) The designated committee of the House of Repre- 2 USC 705. 
sentatives and the designated committee of the Senate shall establish 
procedures for the review of reports sent to them under section 103 
(d) (l) and section 103(d) (2) to determine whether the reports are 
filed in a timely manner, are complete, and are in proper form. In the 
e,vent a determination is made that a report is not so filed, the appro- 
priate committee shall so inform the reporting individual and direct 
him to take all necessary corrective action. 

(b) In  order to carry out their responsibilities under this title the Congressional 
designated committee of the House of Representatives and the desig- committee 
nated committee of the Senate, have power, within their respective advisory 
jurisdictions, to render any advisory opinion interpreting this title, in 
writing, to persons covered by this title. Notwithstanding any other 
provisions of law, the individual to whom a public advisory opinion 
is rendered in accordance with this subsection, and any other indi- 
vidual covered by this title who is involved in a fact situation which 
is indistinguishable in all material aspects, and who, after the issuance 
of the advisory opinion, acts in good faith in accordance with the pro- 
visions and findings of such advisory opinion shall not, as a result of 
such act, be subject to any sanction provided in this title. 

FAILURE T O  FILE OR FALSIFYING REPORTS 

SEC. 106. The Attorney General may bring a civil action in any Civil action. 
appropriate United States district court against any individual who 2 USC 706. 
knowingly and willfully falsifies or who knowingly and willfully fails 
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to file or report any information that such individual is required to 
Penalty. report pursuant to section 102. The court in which such action is 

brought may assess against such individual a clvll penalty in any 
amount not to exceed $5,000. No. action may be brought under this 
section against any individual wlth respect to a report filed by such 
individual in calendar year 1978 pursuant to section 101 (d). 

DEFINITIONS 

2 USC 707. SEC. 107. For the purposes of this title, the term- 
(1) "income" means all income from whatever source derived, 

including but not limited to the fpllowing items: compensation 
for services, including. fees, commissions, and slmilar ltems; net 
and gross income derived from business; gains derived from 
dealings in property ; interest ; rents ; royalties ; dividends ; annu- 
ities; income from life insurance and endowment contracts; 
pensions ; income from discharge of indebtedness ; distributive 
share of partnership income; and income from an interest in an 
estate or trust ; 

(2) "relative" means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, .great aunt, g e a t  uncle, first cousin, nephew, nlece, 
husband, wife, grandfather, grandmother, grandson, grand- 
daughter, father-in-law, mother-in-law, son-in-law daughter-in- 
law, brother-in-law, sister-in-law, stepfather, stepmother, 
stcpson, stepdaughter, stepbrother, stepsister, half brothcr, half 
sister, or who is the grandfather or grandmother of the spouse of 
the reporting individual, and shall be deemed to include the fiance 
or fiancee of the reporting individual ; 

(3) "gift" means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or  greater value is received by the donor, but does not 
include- 

(A) bequest and other forms of inheritance ; 
(B) suitable mementos of a function honoring the report- 

ing individual ; 
(C) food, lodging, transportation, and entertainment pro- 

vided by State and local governments, or political subdivi- 
sions thereof, by a foreign government within a foreign 
country, or by the United States Government. 

(D) food and beverages consumed a t  banquets, receptions, 
or similar events ; 

(E) consumable products provided by home-State busi- 
nesses to a Member's office for distribution ; or 

(F) ,communications to the offices of a reporting individual 
including subscriptions to newspapers and periodicals; 

(4) "honoraria" has the meaning given such term in the Federal 
2 USC 431 note. Election Campaign Act of 1971 ; 

(5) LLvalue" means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual ; 

(6) "personal hospitality of any individual'' means hospitality 
extended for a nonblisiness purpose by an individual, not a 
corporation or organization. at the personal residence of that 
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individual or his family or on property or facilities owned by 
that individual or his family ; 

(7) LLdependent child" means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
stepson, or stepdaughter and who- 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual ; or 

( B )  is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 26 USC 152. 

(8) "reimbursement" means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which 'are- 

(A) provided by the United States Government, the Dis- 
trict of Columbia, or any State or political subdivision 
thereof; 

(B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the Fed- 
eral ElectLon Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) %andidate" means an individual, other than a Member, 
who seeks nomination for election, or election, to the Congress 
whether or not such individual is elected, and for purposes of 
this paragraph, an individual shall be deemed to seek nomina- 
tion for election, or election, (A) if he has taken the action neces- 
sary under the law of a State to ualify himself for nomination 
for election, or election, or (B)  i ! he or his principal campaign 
committee has taken action to register o r  file campaign reports 
required by section 304(a) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434 (a) ) ; 

'L lerk" means the Clerk of the House of Representatives; 
y o )  11) uC Secretary" means the Secretary of the Senate ; 
(12) "Member" means a United States Senator, a Representa- 

tive in Congress, a Delegate to Congress, or the Resident Commis- 
sioner from Puerto Rico ; 

(13) "election" means (A) a general, special, primary, or run- 
off election, or (B) a convention or caucus of a political party 
which has authority to nominate a candidate; 

(14) "officer or employee of the House" means any individual, 
other than a Member, whose compensation is disbursed by the 
Clerk ; 

(15) LLofficer or employee of the Senate" means an individual, 
other than a Senator or the Vice President, whose compensation 
is disbursed by the Secretary ; and 

(16) "designated committee of the House of Representatives 
and designated committee of the Senate" means the committee of 
the House or Senate, as the case may be, assigned responsibility 
for administering the reporting requirements of this tltle. 

OTHER LAWS 

SEC. 108. The provisions added by this title, and the regulations 2 USC 708. 
issued thereunder, shall supersede and preempt any State or local law 
with respect to financial disclosure by reason of candidacy for Federal 
office or  employment by the United States Government. 
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GENERAL ACCOUNTING OFFICE STUDY 

2 USC 709. SEC. 100. (a) Before Xovember 30, 1980, and regularly thereafter, 
the Comptroller General of the United States shall conduct a study 
to determine whether this title is being carried out effectively and 
whether timely and accurate reports are being filed by individuals 
subject to this title. 

Report and (b) Within thirty days after completion of the study, the Comp- 
legislative troller General shall transmit a report to each House of Congress 
recommendations containing a detailed statement of his findings and conclusions, 
to House and together with his reco~nrnendations for such legislative and adminis- 
Senate. trative actions as he deems appropriate. The first such study shall 

include the Conlptroller General's findings and recon~mendations on 
the feasibility and potential need for a requirement that systeinatic 
random audits be conducted of financial disclosure reports filed under 
this title, including a thorough discussion of the type and nature of 
audits that might be conducted; the personnel and other costs of 
audits; the value of an audit to Members, the appropriate House and 
Senate committees, and the public; and, if conducted, whether a gov- 
ernmental or nongovernmental unit should perform the audits, and 
under whose supervision. 

TITLE 11-EXEOUTIVE PERSONNEL FINANCIAL DIS- 
CLOSURE REQUIREMENTS 

Reports. 
5 USC app. 

PERSONS REQUIRED TO FILE 

SEC. 201. (a)  Within thirty days of assuming the position of an offi- 
cer or employee designated in subsection ( f ) ,  an individual shall file a 
report containing the information described in section 202 (b) unless 
the individual has left another position designated in subsection ( f )  
within thirty days prior to assuming such new position or has already 
filed a report under this title with respect to nomination for the new 
position or as a candidate for the position. 

(b) Within five days oif the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
covered by section 301 (b) or an individual nominated for appointment 
to a grade or rank in the uniformed services for which the pay grade 
prescribed by section 201 of title 37, United States Code, is 0-6 or 
below) to a position, appointment to which requires the advice and 
consent of the. Senate, such individual shall file a report containing the 
information described in section 202(b). Nothing in this Act shall 
prevent any Congressional committee from requesting, as a condition 
of confirmation, any additional financial information from any Presi- 
dential nominee whose nomination has been referred to that committee. 

(c) Within thirty days of becoming a candidate in a calendar year 
for nomination or  election to the office of President or Vice President, 
as determined by the Federal Election Commission, or on or before 
May 15 of that calendar year, whichever is later, and on or before 
May 15 of each successive year an individual continues t.o be a candi- 
date, an individual ot.her than an incumbent President or Vice Presi- 
dent shall file a report containing the information described in section 
202 (b) . 

(d) Any individual who is an officer or employee designated in siih- 
section ( f )  during any calendar year and performs the duties of his 
position or office for a period in excess of sixty days in that calendar 



PUBLIC LAW 95-521-OCT. 26, 1978 92 STAT. 1837 

year shall file on or before May 15 of the succeeding year a report con- 
taining the information described in section 202(a). 

(e) Any individual who occupies a position designated in subsection 
( f )  shall, on or before the thirtieth day after termination of employ- 
ment in such position, file a report containing the information des- 
cribed in section 202 ( a )  covering the preceding calendar year if the re- 
port required by subsection (d)  has not been filed and covering the 
portion of that calendar year up to the date the individual left such of- 
fice or  position, unless such individual has accepted employment in 
another position designated in subsection (f).  

( f )  The officers and employees referred to in subsections (a ) ,  (d), 
and (e) are- 

(1) the President ; 
(2) the Vice President ; 
( 3 )  each officer or  emplovee in the executive branch, including 

a special Government employee as defined in section 202 of title 
18, United States Code, whose position is classified a t  GS-16 or 
above of the General Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic pay for which js fixed 
(other than under the General Schedule) a t  a rate equal to or 
greater than the minimum rate of basic pay fixed for GS-16; each 5 USC 5332 note. 
member of a uniformed service whose pay grade is at, or in excess 
of 0-7 under section 201 of title 37, United States Code; and each 
officer or employee in any other position determined by the Direc- 
tor of the Office of Government Ethics to  be of equal classification ; 

(4) each employee appointed pursuant to  section 3105 of title 5, 
United States Code; 

(5) any employee not described in paragraph (3) who is in a 
position in the executive branch which is excepted from the com- 
petitive service by reason of being of a confident,ial or policymak- 
ing character, except that the Director of the Office of Government 
Ethics may, by regulation, exclude from the application of this 
paragraph any individual, or group of individuals, who are in 
such positions, but only in cases in which the Director determines 
such exclusion would not affect adversely the integrity of the Gov- 
ernment or the public's confidence in the integrity of the 
Government ; 

(6) the Postmaster General, the Deputy Postmaster General, 
each Governor of the Board of Governors of the United States 
Postal Service and each officer or employee of the United States 
Postal Service whose basic rate of pay is equal to or greater than 
the minimum rate of basic pay fixed for GS-16 ; and 

(7) the Director of the Office of Government Ethics and each 
designated agency offcial. 

(g)  Reasonable extensions of time for filing any report may be T i e  extensions. 
granted under procedures prescribed by the Director of the Office of 
Government Ethics established by title I V  of this Act, but the total Post, p. 1862. 
of such extensions shall not exceed ninety days. 

CONTENTS OF REPORTS 

SEC. 202. (a )  Each report filed pursuant to section 201(d) shall 5 USC app. 
include a full and complete stat,ement with respect to the following: 

(1) (A) The source, typ?, and amount or value of income (other 
than income referred to in subparagraph (B) ) from any source 
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(other than from current employment by the United States 
Government), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rents, interest, and capital gains, received during the preceding 
calendar year which exceeds $100 in amount or value, and an indi- 
cation of which of the following categories the amount or value of 
such item of income is within : 

(i) not more than $1,000, 
(ii) greater than $1,000 but not more than $2,500, 
(iii) greater than $2,500 but not more than $5,000, 
(iv) greater than $5,000 but not more than $15,000, 
(v )  greater than $15,000 but not more than $50,000, 
(vl) greater 'than $50,000 but not more than $100,000, or 
(vii) greater t h m  $100,000. 

(2) (A) The identit%y of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment aggre- 
gating $250 or more in value received from any source other than 
a relative of the reporting individual during the preceding cal- 
endar year, except that any food, lodging, or  entertainment 
received as persolnail hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the value 
of all gifts other than transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value received from any source 
other than a relative of the reporting individual during the 
preceding calendar year, except that any gift with a fair market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated if, in an unusual 
case, a publicly available request for a waiver is granted. 

(C) The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received d u r ~ n g  the preceding calendar year. 

(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or  for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any personal liability owed 
to the reporting individual by a relative or any deposits aggregat- 
ing $6,000 or less in a personal savings account. For purposes of 
this paragraph, a personal savin s account shall include any 
certificate of deposit or any other f orm of deposit in a bank, sav- 
inas and loan association, credit union, or similar financial 
ingtitution. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at  any time during the preceding calendar year, excluding- 

(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his spouse ; 
and 

(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 
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With respect to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale, or exchange 
during the preceding cale,ndar year which exceeds $1,000- 

(A)  in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse ; 
or 

(B) in stocks, bonds, commodities futures, and other forms 
of securities. 

Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dependent children. 

(6) (A) The identity of all positions held on or before the date 
of filing during the current calendar year (and, for the first report 
filed by an individual, during the two-year period preceding such 
calendar yeitr) as an officer, director, trustee, partner, proprietor, 
representative, employee, or consultant of any corporation, com- 
pany, firm, partnership, or other business enterprise, any nonprofit 
organization, any labor organization, or any educational or other 
institution other than the United States. This subparagraph shall 
not require the reporting of positions held in any religious, social, 
fraternal, or political entity and positions solely of an honorary 
nature. 

(B) If any person, other than the United States Government, 
paid a nonelected reporting individual compensation in excess of 
$5,000 in any of the two calendar years prior to the calendar year 
during which the individual files his first report under this title, 
the individual shall include in the report- 

(i) the identity of each source of such compensation; and 
(ii) a brief description of the nature of the duties per- 

formed or services rendered by the reporting individual for 
each such source. 

The preceding sentence shall not require any individual to include 
in such report any information which is considered confidential as 
a result of a privileged relationship, established by law, between 
such individual and any person nor shall i t  require an individual 
to report any information with ~espect to any person for whom 
services were provided by any firm or association of which such 
individual was a member, partner, or employee unless such indi- 
vidual was directly involved in the provision of such services. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to: (A) future employment; 
(B) a leave of absence during the period of the reporting indi- 
vidual's Government service; (C) continuation of payments by a 
former employer other than the United States Government; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. 

(b) Each report filed pursuant to subsections (a),  (b),  and (c) of 
section 201 shall include a full and complete statement with respect to 
the information required by paragraphs (3). (4), (6), and (7) of 
subsection (a),  as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
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tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) I n  the case of any individual described in section 201 (e),  any 
reference to the preceding calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

(d) (1) The categories for reporting the amount or value of the 
items covered in paragraphs (3) ,  (4), and (5) of subsection (a) 
are as follows : 

(A) not more than $5,000 ; 
(B greater than $5,000 but not more than $15,000 ; 
( C ]  greater than $l5,MO but not more than $50,oW. 
(D) greater than $50,000 but not more than $100,00b ; 
(E) greater than $100,000 but not more than $250,000 ; and 
(F) greater than $250,000. 

(2) For the urposes of paragraph (3) of subsection (a) if the 
current value o f!' an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an 
individual may list (A) the date of purchase and the purchase price 
of the interest in the real property, ,or (B) the assessed value of the 
real property for tax purposes, adjusted to reflect the market value 
of the property used for the assessment if the assessed value is com- 
puted at less than 100 percent of such market value, but such indi- 
vidual shall include in his report a full and complete description of 
the method used to detennine such assessed value, instead of specifying 
a category of value pursuant to paragraph (1) of this subsection. If 
the current value of any other item required to be reported under 
paragraph (3) of subsection (a) is not ascertainable without an 
appraisal, such individual may list the book value of a corporation 
whose stock is not publicly traded, the net worth of a business partner- 
ship, the equity value of an individually owned business, or with 
respect to other holdings, any recognized indication of value, but 
such individual shall include in his report a full and complete descrip- 
tion of the method used in determining suc,h value. I n  lieu of any value 
referred t,o in the preceding sentence, an individual may list the 
assessed value of the item for tax purposes, adjusted to reflect the 
market value of the item used for the assessment if the assessed value 
is computed at, less t,han 100 percent of such market value, but a full 
and complete description of the method used in determining such 
assessed value shall be included in the report. 

(e) (1) Except as provided in the last sentence of this paragraph, 
eac,h report required by subsection (a),  (b) ,  or (c) shall also contain 
information listed in paragraphs (1) through (5) of subsection (a) 
respecting the spouse or dependent child of the reporting individual 
as follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a spouse 
or dependent child, all information required to be reported in 
subsection (a) (1) (B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to paragraph (3 ) .  With respect to earned income, if the spouse 
is self-employed in business or a profession, only the nature of 
such business or profession need be reported. 

(B) I n  the case of any gift which is not received totally inde- 
pendent of the spouse's relationship to the reporting individual, 
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the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entmtainment or a brief description 
and the value of other gifts. 

(C) I n  the case of any reimbursement which is not received 
totally independent of the spouse's relationship to the reporting 
individual, the identity of the source and a brief description of 
the. reimbursement,. 

(D) In  the case of items described in paragraphs (3) through 
( 5 ) ,  all information required to be reported under these para- 
graphs other t,han items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child's sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of (ii) which are not in any way, past or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (I), (3) ,  and (4) of 
subsection (a) ,  as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual with the intention of 
terminating t.he marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising from 
the dissolution of his marriage or the permanent separation from his 
spouse. 

( f )  (1 Except as provided in paragraph (2), each reporting indi- I vidual s all report the information required to be reported pursuant 
to subsections (a) ,  (b),  and (c) of this section with respect to the 
holdings of and the income from a trust or other financial arrange- 
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of- 

(A) any qualified blind trust (as defined in paragraph (3) ) ; 
or 

(B ) a trust- 
(i) which was not created directly by such individual, his 

spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 

vidual, his spouse, and any dependent child have no knowl- 
edge of, 

but such individual shall report the category of the amount of income 
~eceived by him, his spouse, or any dependent child from the trust 
linder subsection (a) (1) (B) of this subsection. 

(3) For purposes of this subsection, the term "qualified blind trust?' "Qualified blind 
includes any trust in which a reporting individual, his spouse, or any trust." 
dependent child has a beneficial interest in the principal or income, and 
which meets the following requirements : 

(A) The trustee of the trust is a financial institntion, an attor- 
ney, a certified public accountant, or a broker, who (in the case 
of a financial institution or investment comvanp, any officer or 
employee involved in the management or control of the trust 
who) - 
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(i) is independent of and unasswiated with any interested 
party so that the trustee cannot be controlled or 1nAuenced m 
the administration of the trust by any ~nterested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or.involved in any joint venture or  
other investment with, any mterested party, an, 

(iii) isnot a relative of any interested party. 
(B) Any asset transferred to the trust by an interested party 

is free of any restriction with respect to ~ t s  transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. 

( C )  The trust instrument which establishes the trust provides 
that- 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority and 
discretion to manage and control the assets of the trust shall 
not consult or notify any interested party; 

(ii) the trust shall not cont?in any asset the holding of 
which by an interested party 1s prohibited by any law or 
reg$?tion ; 

(in) the trustee shall promptly notify the reporting indi- 
vidual and his supervisin ethics office when the holdings of 
any particular asset trans !? erred to the trust by any interested 

arty are disposed of or when the value of such holding is 
Ess than $1,000; 

(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party's 
tax return), shall not be disclosed to anp interested party; 

(v) an interested party shall not recelve any report on the 
holdings and sources of income of the t.rust, except a report 
at  the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or m y  reports necescary 
to enable the interested party to complet,e an individual tax 
return required by law or to provide the information required 
by subsection (a) (1) (B) of this sect,ion, but such report shall 
not ident,ify any asset or holding; 

(vi) except for comm~inications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communication 
between the trustee and an jnterested party with respect to 
the trust unless such communication is in writing and tinless 
it relates only (I) to t.he general financial interest and needs of 
the interested party (including, but not limited to, an interest 
in masimizinp income or long-term capital gain), (IT) 
to the notification of the trustee of a law or regulation subse- 
quently applicable to the reporting individnal which prohibits 
the interested party from holding an asset, which notifica- 
tion directs that the asset not be held by the trust, or (111) 
to direct.ions to thetrustee to sell all of an asset initially placed 
in the trust by an interested party which in the determination 
of the reyorting individual creates a conflict of interest or the 
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appearance thereof due to the subsequent assumption of duties 
by the reporting individual (but nothing herein shall require 
any such direction) ; and 

( 6 )  the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, includ- 
ing obtaining a copy of any trust tax return filed or any 
information relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed trust instrument and the proposed trustee is 
approved by the reporting individual's supervising ethics office. 

For purposes of this subsection, "interested party" means a reporting Definitions. 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust ; "broker" has the mean- 
ing set forth in section 78 of title 15, United States Code; and "super- 
vising ethics office" means the Office of Government Ethcs. 

(4) (A) An asset placed in a trust by an interested party shall be 
considered a financial interest of the reporting individual, for the 
purposes of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Government. 
until such time as the reporting individual is notified by the trustee 
that such asset has been disposed of, or has a value of less than $1,000. 

(B) The provisions of subpara raph (A)  shall not apply with 
respect to a trust created for the % enefit of a reporting individual 
appointed to office by the President, by and with the consent of the 
Senate, or the spouse, dependent child, or minor child of such a person, 
if - 

(i) the Director of the Office of Government Ethics, in concur- 
rence with the Attorney General, finds that-- 

( I )  the assets placed in the trust consist of a well-diversi- 
fied portfolio of readily marketable securities ; 

(11) none of the assets consist of securities of entities hav- 
ing substantial activities in the area of the reporting indi- 
vidual's primary area of responsibility ; 

(111) the trust instrument prohibits the trustee, notwith- 
standing the provisions of paragraphs (3) (C) (iii) and (iv) 
of this subsection, from making pnblic or informing any inter- 
ested party of the sale of any securities ; 

(IV) the trustee is given power of attorney, notwithstand- 
ing the provisions of paragraph (3) (C) (v)  of this subsec- 
tion, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which may 
contain information relating to the trust ; and 

(V) except as otherwise provided in this paragraph, the 
trust instr~ment provides (or in the case of a trust established 
prior to thc effective date of this Act which by its terms does 
not permit amendment, the trustee, the reporting individual, 
and any other interested party agree in writing) that the 
trust shall be administered in accordance with the require- 
ments of this subsection and the trustee of such trust meets 
the requirements of paragraph (3) (A) ; and 

(ii) the reporting individual (other than an individual who is 
in such an office at the time of enactment of this Act and has an 
existing trust which is a good faith attempt to create a blind trust) 
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has informed the Congressional committee considering his nomi- 
nation at  the time his financial disclosure stateine,nt is filed with 
the Committee of his intention to comply with this paragraph. 

(5) (A)  The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of- 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the te~tamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d) . 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (d)  . 

(C) Within thirt,y days of the dissolution of a qualified blind trust, 
a reporting individual shall- 

(i) notify his supervising ethics office of such dissolution, and 
(ii) file with such office a copy of a list of the assets of the trust 

at the t,ime of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) T)ocuments filed under subparagraphs (A4), (B) , and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made avail- 
able under section 205 and the provisions of that section shall apply. 

(E) A copy of each written communication with respezt to the trust 
under paragraph (3 )  (C) (vi) shall be filed by the person initiating the 
communication with the reporting individual's supervising ethics ofice 
within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsect,ion, (ii) acquire any holding the ownership of which is 
prohibited by the t,rust i n shmen t ;  (iii) solicit advice from any inter- 
ested party with respect to swh trust, which solicitation is prohibited 
by paragraph (3) of this subsect,ion or the trust agreement; or (iv) 
fail to file any document required by this subsection. 

(q) A reporting individual shall not knowingly or negligently (i) 
solic~t or receive any information with respect to a qualified blind trust 
of which he is an heres ted  party that may not be disclosed under 
paragraph (3)  (C) of this subsection or (ii) fail to file any document, 
required by this subsection. 

(C) ( i )  The Attorney General may bring a civil action in any appro- 
priate TJnited St.a,tes District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph (A) 
or (R) of this paragraph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount not, 
to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (R)  of 
this paragraph. The court in which such action is brought may assess 
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against such individual a civil penalty in any amount not to exceed 
$1,000. 

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if- 

(A) the supervising ethics office determines that the trust was a 
good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such t ~ t  
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3) (C) and a 
trustee is (or has been) appointed who meets the requirements 
of paragraph (3) ; and 

(C) a copy of the trust instrument (except testamentary pro- 
visions), a list of the assets previously transferred to the trust by 
an interested party and the category of value of each such asset 
at  the time i t  was placed in the trust, and a list of assets previously 
placed in the trust by an interested party which have been sold is 
filed and made available to the public as provided under para- 
graph (5) of this subsection. 

(g) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to this 
t itle. 

FILING O F  REPORTS 

SEC. 203. (a)  Except as otherwise provided in this subsection, the 5 USC app. 
reports required under this title shall be filed by the reporting 
individual with the designated agency official at the agency by which he 
is employed or in which he will serve. The date any report is received 
(and the date of receipt of any supplemental report) shall be noted on 
such report by such official. 

(b) The President and the Vice President shall file reports required 
under this title with the Director of the Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title by 
the Postmaster General, the Deputy Postmaster General, the Gover- 
~ iors  of the Board of Governors of the United States Postal Service, 
designated agency officials, candidates for the office of President or  
Vice President and officers and employees in (and nominees to) offices 
or positions which require confirmation by the Senate or by both 
I-Iouses of Congress other than those referred to in subsection ( f )  shall 
be transmitted to the Director of the Office of Government Ethics. 
The Director shall forward a copy of the report of each nominee to 
the congressional committee considering the nomination. 

(d) Reports required to be filed under this title by the Director shall 
be filed in the Office of Government Ethics and, immediately after 
being filed, shall be made available to the public in accordance with 
this title. 

(e) Each individual identified in section 201 (c) shall file the reports 
required by this title with the Federal Elections Commission. 

( f )  Reports required of members of the uniformed services shall be 
filed with the Secretary concerned. 

(g) The Office of Government Ethics shall develop and make avail- 
n.ble forms for reporting the information required by this title. 
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FAILURE TO FILE OR FALSIFYING REPORTS 

Civil actions and SEC. 204. (a) The Attorney General may bring a civil action in any 
penalties. appropriate United States District Court against any individual who 
5 USC app. knowingly and willfully falsifies or who knowingly or wiIlfully fails 

to file or report any information that such individual is required to 
report pursuant to section 202. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount, not to exceed $5,000. 

(b) The head of each agency, each Secretary concerned, or the Direc- 
tor of the Office of Government Ethics, as the case may be, shall refer 
to the Attorney General the name of any individual he has reasonable 
cause to believe has willfully failed to file a report or has willfully 
falsified or willfully failed to file irlformation required to be reported. 

(c) The President, the Vice President, the Secretary concerned, the 
head of each agency, and the Civil Service Commission, may take any 
appropriah personnel or other action in accordance with applicable 
law or  regulation against any individual failing to file a report or 
falsifying or failing to report information required to be reported. 

CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

5 USC app. ~ E C .  205. (a) Each agency shall make each report filed with it 
under this title available to the public in accordance with the provisions 
of subsmtion (b) of this section, together with a copy of the official 
position description of the Government office or position held by the 
reporting individual involved (if available) which shall be added to 
such report by such individual's designated agency official or by the 
Secretary concerned, except that this section does not require public 
availability of the report filed by any individual in the Central Intelli- 
gence Agency, the Defense Intelligence Agency, or the National Secu- 
rity *4gency, or any individual engaged in intelligence activities in any 
agency of the IJnited States, if the President finds that, due to the 
nature of the office or position occupied by such individual, public 
disclosure of such report would, by revealing the identity of the indi- 
vidual or other sensitive information, compromise the national interest 
of the United States. In  addition, such individuals may be authorized, 
notwithstanding section 204(a), to file such additional reports as are 
necessary to protect their identity from public disclosure if the Presi- 
dent first finds that such filing is necessary in the national interest. 

(b) Each agency shall, within fifteen days after any report is 
received by the agency under this title, permit inspection of such report 
by or furnish a copy of such report to any person requesting such 
inspection or copy. The agency may require a reasonable fee to be paid 
in any amount which is found necessary to recover the cost of repro- 
duction or mailing of such report excluding any salary of any 
employee involved in such reproduction or mailing. A copy of such 
report may be furnished without charge or at  a reduced eharge if i t  
is determined that waiver or  reduction of the fee is in the public 
interest. 

Unlawful use of (c) (I) I t  shall be unlawful for any person to obtain, o r  use a 
reports. report- 

(A for any unlawful purpose; 
(B 1 for any commercial purpose, other than by news and com- 

munications media for dissemination to the general public; 
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(C )  for determining or establishing the credit rating of any 
individual ; or 

(D) for use, directly or  indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

(2) The Attorney General may b r ~ n g  a civil action against any Civil action. 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1) of this subsection. The court in which such action is 
brought may assess against such person a penalty in any amount not 
to exceed $5,000. Such remedy shall be in addition to any other remedy 
available under statutory or common law. 

(d) Any report filed with an agency, or transmitted to the Director 
of the Office of Government Ethics. pursuant to this title shall be 
retained by such agency or the Office of Government Ethics. or both, 
as the case may be. Such report shall be made available to the public 
for a period of six years after receipt of the report. After such six-year 
period the report sllall be destroyed unless needed in an ongoing 
investigation, except that in the case of an individual who filed the 
report pursuant to section 201 (b)  and was not subsequently confirmed 
by the Senate, or who filed the report pursuant to section 201 (c) and 
was not subsequently elected, such reports shall be destroyed one year 
after the individual either is no longer under consideration by the 
Senate or is no longer a candidate for nomination or election to the 
Office of President or Vice President unless needed in an ongoing 
investigation. 

REMEW OF REPORTS 

SEC. 206. (a) Each designated agency official or Secretary concerned 5 USC app. 
shall make provisions to ensure that each report filed with him under 
this title shall be reviewed within sixty days after the date of such 
filing, except that the Director of the Office of Government Ethics 
shall review only those reports transmitted to him under this title 
within sixty days after the date of transmittal. 

(b) (1) If after reviewing any report under subsection (a) ,  the 
Director of the Office of Government Ethics, Secretary concerned, or 
designated agency official, as the case may be, is of the opinion that on 
the basis of information contained in such report the individual sub- 
mitting such report is in compliance with applicable laws and regula- 
tions, he shall state such opinion on the report, and shall sign such 
report. 

(2) I f  the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official, after reviewing any report 
under subsection (a) - 

(A) believes additional information is required to be submitted, 
he shall notify the individual submitting such report what addi- 
tional information is rewired and the time bv which i t  must be 
submitted, or 

(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws and 
regulations, he shall notify the individual, afford him a reason- 
able opportunity for a written or oral response, and after consid- 
eration of such response, reach an opinion as to whether or not, 
on the basis of information submitted, the individual is in com- 
pliance with such laws and regulations. 

(3) If the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official reaches an opinion under para- 
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graph (2) (B)  that an individual is not in compliance with applicable 
laws and regulations, he shall notify the individual of that opinion 
and, after an opportunity for personal consultation (if practicable), 
determine and notify the individual of which steps, if any, would in 
his opinion be appropriate for assuring compliance with such laws 
and regulations and the date by which such steps should be taken. 
Such steps may include, as appropriate- 

(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, 
(D) request for an exemption under section 208 (E)  of title 

18, United States Code, or 
(E) voluntary request for transfer, reassignment, limitation 

of duties, or resignation. 
The use of any such steps shall be in accordance with such regulations 
as the Director of the Office of Government Ethics or a Secretary 
concerned, as the case may be, may prescribe. 

(4) If steps for assuring compliance with applicable laws and reg- 
~llations are not taken by the date set, under paragraph (3) by an 
individual in a position (other than in the uniformed services), 
appointment to which requires the advice and consent of the Senate, 
the matter shall be referred to the President for appropriatc action. 

(5) If steps for assuring compliance with applicable laws and reg- 
ulations are not taken by the date set under paragraph (3) by a 
member of the uniformed services, the Secretary concerned shall take 
appropriate action. 

(6) Tf steps for assuring compliance with applicable laws and 
requlatmns are not taken by the date set under paragraph (3)  by any 
other officer or employee the matter shall be referred to the head of 
the appropriate agency for appropriate action; except that in the case 
of the Postmaster General or Deputy Postmaster General. the Director 
of the Office of Government Ethics shall recommend to the Governors 
of the Board of Governors of the United States Postal Service the 
action to be taken. 

(7) For purposes of assisting employees in avoiding situations in 
which they would not be in compliance with applicable laws and 
regulations, each Secretary concerned and designated agency official 
(including the President in the case of the individuals empIoyed in 
the Executive Office of the president) shall maintain a list of those 
circumstances or situations which have resulted or may result in non- 
compliance with such laws or regulations. Such list shall be periodi- 
cally published, and shall be furnished to those individuals employed 
within the agency who are required to file reports under this title. The 
absence of any situation or circumstance from such a list shall not 
be construed as an indication that an individual in such circumstance 
or situation would be in compliance with such laws or regulations. 

(8) The preceding provisions of this subsection shaI1 not apply in 
the case of the President or Vice President, or a candidate or nominee 
for such office. 

ADDITIONAL RFQUIREMENTS 

Confidential SEC. 207. (a) The President may require officers and employees in 
reports. the executive branch (including the United States Postal Service and 
5 USC app. members of the uniformed services) not covered by this title to submit 

confidential reports in such form as is required by this title. Subsections 
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(a),  (b),  and (d) of section 205 shall not apply with respect. to any 
such report. 

(b) The Director of the Office of Government Ethics may by rule 
require disclosure in the reports filed pursuant to subsections (a) and 
(c) of section 202, of gifts received by a dependent child of a report.ing 
individual if the information required to be disclosed does not exceed 
that which must be reported by a spouse of a reporting individual 
under this title. 

(c) The provisions of this title requiring the reporting of informa- 
tion shall supersede any general requirement under any other prom- 
sion of law or regulation with respect to the reporting of information 
required for purposes of preventing conflicts of Interest or apparent 
conflicts of interest. Such provisions of this title shall not supersede 
the requirements of section 7342 of title 5, United States Code. 

(d) Nothin in this Act requiring reporting of information shall be a deemed to aut orize the receipt of income, gifts, or reimbursements; 
the holding of assets, liabilities, or posit~ons; or the participation in 
transactions that are prohibited by law, Executive order, or regulation. 

AUTIIORITP O F  COMPTROLLER GENERAL 

SEC. 208. The Comptroller General shall have access to financial 5 USC app. 
disclosure reports filed under this title for the purposes of carrying 
out his statutory responsibilities. 

DEFINITIONS 

SEC. 209. For the purposes of this title, the term- 5 USC app. 
(1) "income" means all income from whatever source derived, 

including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net 
and gross income derived from business; gains der~ved from deal- 
ings in property; interest; rents; royalties; dividends; annuities; 
income from life insurance and endowment contracts; pensions; 
income from discharge of indebtedness ; distributive share of part- 
nership income; and income from an interest in an estate or trust; 

(2) "relative" means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson granddaugh- 
ter, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, stepmother, stepson, step- 
daughter, ste brother, stepsister, half brother, half sister, or who 
is the grandgther or grandmother of the spouse of the reporting 
individual, and shall be deemed to include the fiance or fiancee of 
the reporting individu J ; 

(3) "@ft" means a payment, advance, forbearance, rendering, 
or deposlt of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include- 

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the report- 

ing individual ; 
(C) food, lodging, transportation, and entertainment pro- 

vided by a foreign government within a foreign country or 
by the United States Government; 



92 STAT. 1850 PUBLIC LAW 95-521-OCT. 26, 1978 

2 USC 431 note. 

26 USC 152. 

5 USC app. 

5 USC 5332 note. 

5 USC app. 

(D) food and beverages consumed a t  banquets, receptions, 
or similar events ; or  

(E) communications to the offices of a reporting individ- 
ual includinw subscriptions to newspapers and periodicals; 

(4) "honoraria" has the meaning given such term in the Federal 
Election Campaign Act of 1971. 

(5) "value" means a good faith estimatq of the dollar value 
if the exact value is neither known nor eas~lv obtainable bv the 
reporting individual ; 

(6) "personal hospitality of any individual" means hospitality 
extended for a nonbusiness purpose by an individual, not a corpo- 
ration or organizat~on, a t  the personal residence of that individual 
or his family or on property or facilities owned by that individual 
or his family; 

(7) "dependent child" means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who- 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual ; or 

(B) is a dependent of such reporting individual within the 
meaning of section 152 of the Internal Revenue Code of 1954; 

(8) "reimbursement" means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are-- 

(A) provided by the United States Government; 
(B) required to be reported by the reporting individual 

under section 7342 of title 5, United States Code; o r  
(C) required to be reported under section 304 of the Fed- 

eral Election Campaign Act of 1971 (2 U.S.C. 434) ; 
(9) "Secretary concerned" has the meaning set forth in section 

101 (8) of title 10, United States Code, and, in addition, means- 
(A) the Secretary of Commerce, with respect to matters 

concerning the National Oceanic and Atmospheric Adminis- 
tration; and 

(B) the Secretary of Health, Education, and Welfare, with 
res ect to matters concerning the Public Health Service; and 

(10) edesign&d agency official" means an officer or employee 
who is designated to administer the provisions of this title within - 
an agency. 

OUTSIDE EARNED INCOME 

SEC. 210. Except where the employee's agency or department shall 
have more restrictive limitations on outside earned income, all 
employees covered by this title who are compensated at, a pay grade 
in the General Schedule of grade 16 or above and who occupy non- 
judicial full-time positions appointment to which is required to be 
made by the President, by and with the advice and consent of the 
Senate, may not have in any calendar year outside earned income 
attributable to such caIendar year which is in excess of 15 percent of 
their salary. 

EFFECTIVE DATE 

SEC. 211. The provisions made by this title shalI take effect on 
January 1,1979, and the reports filed under section 201 (d) on May 15, 
1979, shall include information for calendar year 1978. 
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TITLE 111-JUDICIAL PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 

PERSONS REQUIRED TO FIL;E 

SEC. 301. (a) Within thirty days of assuming the position of a 28 USC app. 
judicial employee, an individual shall f i e  a report containing the 
mformation described in section 302(b). 

(b)  Within five days of the transmittal by the President to the 
Senate of the nomination of an individual to be a judicial officer, 
such individual shall file a report containing the information described 
in section 302 (b) . Nothing in this Act shall prevent any Congressional 
committee from requesting, as a condition of confirmation, any 
additional financial information from any Presidential nommee whose 
nomination has been referred to that committee. 

(c) Any individual who is a judicial officer or  employee during 
any calendar year and performs the duties of his position or office 
for a period in excess of sixty days in that calendar year shall file 
on or before May 15 of the succeeding year a report containing the 
information described in section 302 (a). 

(d) Any individual who occupies a position as a judicial officer 
or em loyee shall on or before the thirtieth day after termination 
of emp 7 oyment in such position, file a report containing the information 
described in section 302(a) covering the preceding calendar year if 
the report required by subsection (c) of this subsection has not been 
filed and covering the portion of that calendar year up to the date the 
individual left such office or position, unless such individual has 
accepted employment in another position as a judicial officer or 
employee. 

(e) Reasonable extensions of time for filing any report may be 
granted under procedures prescribed by the Judicial Ethics Committee 
established pursuant to section 303(a) of this title (hereinafter in this 
title referred to as the "Committee"), but the total of such extensions 
shall not exceed ninety days. 

CONTENTS O F  REPORTS 

SEC. 302. (a)  Each report filed pursuant to section 301(c) shall 28 USC app. 
include a full and complete statement with respect to the following: 

(1) (A) The source, type, and amount or value of income 
(other than income referred to in subparagraph (B) ) from any 
source (other than from current employment by the United States 
Government), and the source, date, and amount of honoraria from 
any source, received during the preceding calendar year, aggregat- 
ing $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rent, interest, and capltal gains received during the preceding 
calendar year which exceeds $100 in amount or value, and an indi- 
cation of which of the following categories the amount or value 
of such item of income is within- 

(i) not more than $1,000, 
(ii) greater than $1,000 but not more than $2,500, 
(iii) greater than $2,500 but not more than $5,000, 
(iv) greater than $5,000 but not more than $15,000, 
(v) greater than $15,000 but not more than $50,000, 
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(vi) greater than $50,000 but not mare &han $100,000, or 
(vh) greater than $100,000. 

(2) (A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment 
,aggregating $250 or more in value received from any source other 
than a relative of the reporting individual during the preceding 
calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need n d  be 
reaorted, and anv gift with a fair market value of $55 or less 
n&d not'be aggre'g$ed for purposes of this subparagraph. 

(I31 The identitv of the source. a brief description, and the 
value'of all gifts h e r  than t ra~k~or ta t ion ,  lodking,' food, or 
entertainment aggregating $100 or more in value received from 
any source other than a relative of the reporting individual during 
the preceding calendar year, except that any gift with a fair 
market value of $85 or less need nck be aggregated for purposes 
of this subparagraph. A gift need not be so aggregated if, in an 
unusual case, a publicly available request for a waiver is granted. 

( C )  The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received during the preceding calendar year. 

(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the receding calendar year, excluding any personal liability 
oweBto the reporting individual by a relative or any deposits 
aggregating $5,000 or less in ,a personal savings account. For 
purposes of this paragraph, a persona1 savings account shall 
include any certificate of deposit or any other form of deposit 
in a bank, savings and loan association, credit union, or similar 
financial institution. 

(4) The identit and category of value of the total liabilities owed 
to any creditor otler than a relative which exceed $10,000 at any time 
during the preceding calendar year, excluding- 

(A) any mortgage secured by real property which is a personal 
residence of the reporting individual or his spouse ; and 

(B) any loan secured by a personal motor vehicle, household 
furniture, or appliances, which loan does not exceed the p~~rchase 
price of the item which secures it. 

With respect to revolving charge accounts, only those with an out- 
standing liability which exceeds $10,000 as of the close of the preced- 
ing calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, the 
date, and category of value of any purchase, sale, or exchange during 
the preceding calendar year which excelsds $1,000- 

(A)  in real property, other than property used solely as n 
personal residence of the reporting individual or his spouse; or 

(B) in stocks, bonds, commodities futures, and other forms of 
securities. 

Reporting is not required under this paragraph of any transactions 
solely ~ .- by and between the reporting individual, his spouse, or depend- 
ent children. 

(B) The identity of a11 positions held on or before the date of fiIing 
durlng the current calendar year as an officer, director, trustee, part- 
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ner, proprietor, representative, employee, or  consultant of any cor- 
poration, company, firm, partnership, or other business enterprise, 
any nonprofit organization, any labor organlzatlon, or  any educa- 
tional or other institution other than the United States. This para- 
graph shall not require the reporting of positions held in any religious, 
soc~al, fraternal, or  political entity and positions solely of an honorary 
nature. 

(7) A description of the date, parties to, and terms of any agreement 
or arrangement with respect to: (A) future employment.; (B) a leave 
of absence during the period of the reporting individual's Government 
service; (C) continuation of payments by a former employer other 
than the United States Government; and (D) continuing participa- 
tion in an employee welfare or  benefit plan maintained by a former 
employer. 

(b) Each report filed pursuant to s~~hsections (a) and (b) of section 
301 shall include a full and complete statement with respect to  the 
information required by paragraphs (a),  (4), (6), and (7) of sub- 
section (a ) ,  as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the inlorma- 
tion required by paragraph (1) of subsection (a )  for the year of filing 
and the preceding calendar year. 

(c) I n  the case of any individual described in section 301 (d) of this 
title, any reference to the preceding calendar year shall be considered 
also to include that part of the calendar year of filing up to the date 
of the termination of employment. 

(d)  (1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), and (5) of subsection (a)  are 
as follows : 

(A) not more than $5,000 ; 
(B) greater than $5,000 but not more than $15,000; 
(C) greater than $15,000 but, not more than $50,000 ; 
(D) greater than $50,000 but not more than $100,000; 
(E greater than $100,000 but not more than $250,000; and 
(F] greater than $.%O,OOO. 

(2) For the purposes of paragraph (3) of subsection (a)  if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an indi- 
vidual may list (A) the date of purchase and the purchase price of the 
interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed a t  
less than 100 percent of such market value, but such individual shall 
include in his report a fu l l  and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the cur- 
rent value of any other item required to be reported under para- 
graph (3) of subsection (a) is not ascertainable without an appraisal, 
such individual may list the book value of a corporation whose stock 
is not publicly traded, the net worth of a business partnership, the 
equity value of an individually owned business, or with respect to 
other holdings, any recognized indication of value, but such individual 
sllall inclutle in his report a f d l  and complete description of the 
method used in determining such value. I n  lieu of any vahle referred 
to  in the preceding sentence, an individual may list the assessed value 
of the item for tax purposes, adjusted to reflect the market value of 
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tho ite11) ~ ~ s r d  for the assessment if the assessed value is computed at  
less t l~an  100 percent, of such market value, but a full and complete 
clescril)tio~l of the ~nrtliod usetl in deiermining sucli assessed vahe  
sl~all be ir~cl~~detl in t,he report,. 

(e) (1) Except as provided in the last sentence of this paragraph, 
eacl~ report, required by subsection (a),  (b) , or (c) shall also contain 
int'orn~:~t,ion listed in paragraphs (1) t h r o ~ ~ g h  ( 5 )  of subsection (a)  
respecting tlle spouse or dependent child of the reporting individual 
i1s follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to his 
spouse or dependent child, all inforn~ation required to be reported 
in subsection (a) (1) (B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to paragraph (3).  With respect to earned income, if the spouse is 
self-employed in business or a profession, only the nature of such 
bnsiness or profession need be reported. 

(B) In  the case of any gift which is not received totally indc- 
pendent of the spouse's relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or the value of other 
gifts. 

(C) I n  the case of any reimbursement which is not received 
totally independent of the spouse's relationship to the reporting 
individual, the identky of the source and a brkf description of 
the reimbnrsemmt,. 

(D) I n  the case of items described in paragraphs (3) tllrough 
( 5 ) ,  all information required to be reported under these para- 
graphs other than items (i) which the reporting individual certi- 
fies represent the spouse or dependent child's so!e financial interest 
or responsibilit and which the reporting individual has no lmowl- 
edge of (ii) w i ich are not in any way, past or present, dqrived 
from the income, assets, or activities of the reporting individual, 
and (iii) from which the reporting individual neither derives, 
nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs ( I ) ,  (3), and (4) of 
subsection (a),  as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual mith the intention of 
terminating the marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation from 
his s ouse. 

(f f(1) Except as provided in paragraph ( 2 ) ,  each reporting individ- 
ual shall report the information required to be reported pursuant to 
subsections (a),  (b) ,  and (c) of this subsection with respect to the 
holdings of and the income from a trust or other financial arrangement 
from which income is received by, or mith respect to which a beneficial 
interest in principal or income is held by, such individual, his spouse, 
or any dependent child. 

(2) A reporting individual other than a judicial officer of the United 
States need not re ort the holdings of or the source of income from my 
of the holdings o ? - 
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(A) any qualified blind trust (as defined in paragraph (3) ) ; or 
(B) a t r u s t  

(i) which, was not created directly by such individual, his 
spouse, or any dependent child, and 

(ii) the holding or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no h o w l -  
edge of, 

I ~ u t  such individual. shall report the category of the amount of income 
received by him, 111s spouse, or any dependent child from the trust 
under subsection (a)  (1) (73) of this section. 

(3)  For purposes of this subsect~on, the term "qualified blind trust" "Qualifted blind 
includes any trust in which a reporting individual, his spouse, or any t~ -~st . ' '  

dependent child has a beneficial interest in the principal or income, and 
which meets the following requirements : 

(A) The trustee of the trust is a financial institution, an attor- 
ney, a certified public accountant, or a broker, who (m the case of 
a financial institution or investment company, any officer or em- 
ployee involved in the management or control of the trust who)- 

( i )  is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced in 
the administration of the trust by any interested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested pwty 
and is not a partner of, or involved in any joint venture or 
other investment with, any interested party, and 

(iii) is not a relative of any interested party. 
(B) Any asset transferred to the trust by an interested party 

is free of any restriction with respect t o  its transfer or  sale unless 
swh restriction is expressly approved by the supervising etl~ics 
office of the reporting individual. 

(C) The trust instrument which establishes the trust provides Trust instrument. 
that-- 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party; 

(ii) the trust shall not contain any asset the holding of 
which . by . an interested party is prohibited by any law or 
regulation ; 

(iii) the trustee shall promptly notify the reporting indi- Notifeation. 
vidual and his supervising ethics office when the holdings of 
any particular asset transferred to the trust by any interested 
party are disposed of or when the value of such holding is less 
than $1,000 ; 

(iv) the trust tax return shall be prepared by the trustee or 
his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party's 
tax return), shall not be disclosed to any interested party; 

(v)  an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at  the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary to 
enable the interested party to complete an individual tax 
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return required by lam or  to provide the information required 
by subsection (a)  (1) (B) of this section, but such report shall 
not identify any asset or holding; 

(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with respect 
to the trust unless such commnnication is in writing and 
unless it  relates only ( I)  to the general financial interest and 
needs of the interested party (including, but not limited to, 
an interest in maximizing income or long-term capital gain), 
(11) to the notification of the trustee of a law or regulation 
subsequently applicable t,o the reporting individual wh~ch 
prohibits the interested party from holding an asset, 
which notification directs that the asset not be held by the 
trust, or (111) to directions to the trustee to sell all of an 
asset initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appcaranre t,herc.of due to the 
subsequent assumption of duties by the reporting individual 
(but nothing herein shall require any such direction) ; and 

(vii) the interested parties shall make no effort to obtain 
.information with respect to the holdings of the trust, includ- 
ing obtaining a copy of a,ny trust tax return filed or any 
information relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed t'rnst instrument and the proposed trustee is 
approved by the reporting individual's supervising ethics office. 

"Interested For purposes of this subsection "interested party" means a report~ng 
party." individual, his spouse, and any dependent child if the report,ing indi- 

vidual, his spouse, or dependent, child has a beneficial interest in the 
principal or income of a qualified blind trust; "broker" has the mean- 
Ing set forth in section 78 of title 15, United States Code; and "super- 
vising ethics office" means the Judicial Et,hics Committee. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the purpose 
of section 208 of title 28, United States Code, and any other conflict of 
interest statutes or  regulations of the Federal Government, until such 
time as the reporting individual is notified by the trustee that such 
asset has been disposed of, or  has a value of less than $1,000. 

(5) (A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of- 

(i)  the executed trust instrument of such trust (otherthan those 
provisions which relate t,o the testamentary disposition of the 
trust assets), and 

(ii) a Iist of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d )  . 

Notification. (B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qixali- 
fied blind trust, notify his supervising ethics office of the identity of 
each such asset and the category of value of each asset as determmed 
under subsection (d) . 

(C) Wit,hin thirtv davs of the dissolution of a qualified blind trust, 
a reporting individual shall- 



PUBLIC LAW 95-521-OCT. 26, 1978 92 STAT. 1857 

i )  notify his supervising ethics office of such dissolution, and 
i ~ )  file with such office a copy of a list of the assets of the trust 

at  the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made available 
under section 305 aud the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3) (C) (vi) shall be filed by the person ini- 
tiating the communication with the reporting individual's supervising 
ethics office within five days of the date of the communication. 

(6) (A)  A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsection; (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any inter- 
ested party with respect to such trust, which solicitat,ion is prohibited 
by paragraph (3) of this subsection or the trust agreement; or (vi) fail 
to file any document required by this subsection. 

(B)  A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind 
trust of which he is an interested party that may not be disclosed 
under paragraph 3) (C), of this subsection or (ii) fail to file any 
document required b y this subsection. 

(C) (i) The Attorney Genera1 may bring a civil action in any Civil action. 
appropriate United States District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph 
(A) or (B) of this paragraph. The court in which such action is Penalty. 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
thls paragraph. The court in which such action is brought may assess 
against such individual a civil penalty in any amount not to exceed 
%1 .OOO. 
T-,- - - -  

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if- 

(A)  the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3) ( C )  and a 
trustee is (or has been) appointed who meets the requirements of 
paragraph (3) : and 

(C) a copy of the trust instrument (except testamentary 
provisions), a list of the assets previously transferred to the 
trust by an interested party and the category of value of each 
such asset at  the time it was placed in the trust, and a list of 
assets previously placed in the trust by an interested party which 
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have been sold is filed and made available to the public as pro- 
vided under paragraph (5) of this subsection. 

(g) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to 
this title. 

FILING O F  REPORTS 

SEC. 303. (a) The Judicial Conference of the United States shall 
establish a Judicial Ethics Committee which shall be responsible for 
developing the forms for reporting the information required by this 
title and for receiving and making available, in accordance with 
the provisions of this title, the reports described in section 301. 

(b) Each judicial officer and judicial employee shall file the report 
required by t,his title with the Committee and shall file a copy of such 
report as a pubIic document with the clerk of the court on which he 
s i b  or serves. 

(c) I n  the performance of its functions under this title, the Com- 
mittee, with the approval of the Judicial Conference of the United 
States, shall- 

(1) develop the necessary forms and promulgate such rules and 
regulations as may be necessary ; 

(2) monitor and investigate compliance with the requirements 
of this title; 

(3) provide for the availability of reports as required by section 
305 : . - ~ 

(4) conduct, or cause to be conducted, the reviews required by 
section 306 ; 

(5) cooperate with the Attorney General in enforcing the 
requirements of this title ; 

(6) submit to the Congress and the President recommendations 
for 1egisIative revision of this title ; 

(7) perform such other functions as may be assigned by the 
Judicial Conference of the United States. 

(d) The Committee shall, within one hundred and twenty days after 
the date of enactment of this Act, develop and, with the approval of 
the Judicial Conference of the United States, promulgate a regulation 
establishing a method or methods for readily determining, without 
the necessity for expert appraisal, the fair market value of assets 
required to be disclosed by this title. 

FAILURE T O  FILE OR FALSIFYING REPORTS 

SEC. 304. (a) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 302. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(b) The Committee shall refer to the Attorney General the name 
of any individual the Committee has reasonable cause to believe has 
willfully failed to file a report or has willfully falsified or  failed to 
file information required to be reported. 
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CUSTODY O F  AND PUBLIC ACCESS TO REPORTS 

SEC. 305. (a) The Committee shall make each report filed with i t  
under this title available to the public in accordance with subsection 
(b) of this section. 

(b) The Committee shall, within fifteen days after any report is 
recelved by the Commit.tee under this title, permit inspection by or 
furnish a copy of such report to any person requesting such inspection 
or copy. The Committee may require the requesting person to pay a 
reasonable fee in any amount which is found necessary to recover the 
cost of reproduction or mailing of such report excluding any salary 
of any employee involved in such reproduction or mailing. A copy of 
such report may be furnished without charge or at  a reduced charge 
if i t  is determined that waiver or reduction of the fee is in the public 
interest. 

(c) (1) I t  shall be unlawful for any person to obtain or usea report- 
(A) for any unlawful purpose; 
(B) for any commercial purpose other than by news and com- 

munications media for dissemination to the general public; 
(C) for determining or establishing the credit rating of any 

individual ; or 
(D) for use, directly or indirectly, in the solicitation of money 

for any political, chantable, or other purpose. 
(2) The Attorney General may bring a civil action against any 

person who obtains or uses a report for any purpose prohibited in 
paragraph (1). The court in which such action is brought may assess 
against such person a penalty in any amount not to exceed $5,000. Such 
remedy shall be in addition to any other remedy available under 
statutory or common law. 

(d) Any report received by the Committee shall be held in its 
custody and be made available to the public for a period of six 
years after receipt of the report. After such six-year period the 
report shall be destroyed unless needed in an ongoing investigation, 
except that in the case of an individual who filed the report pursuant 
to section 301 (b) and was not subsequently confirmed by the Senate, 
such reports shall be destroyed one year after the individual is no 
longer under consideration by the Senate unless needed in an ongoing 
investigation. 

COMPLIANCE PROCEDURES 

SEO. 306. (a) The Committee shall establish procedures for the 
review of re orts filed with i t  under this title to determine whether the 
reports are k e d  in a timely manner, are complete, and are in proper 
form. I n  the event a determination is made that a report is not so 
Hed, the Committee shall so inform the reporting individual and 
direct him to take all necessary corrective action. 

(b) Such procedures shall include provisions for conducting a 
review each year of financial statements filed in that year by judicial 
officers and employees to determine whether such statements reveal 
possible violations of applicable conflict of interest laws or regulations 
and recommending appropriate action to correct any conflict of inter- 
est or ethical problems revealed by such review. 

28 USC app. 
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28 USC app. SEC. 307. (a) Nothing in this title shall be construed to prevent the 
Committee, with the approval of the Judicial Conference of the 
United States, from requiring officers or employees of the judicial 
branch not covered by this title to submit confidential financial 
statements. 

(b) The Committee, with the approval of the Judicial Conference, 
may require disclosure, in the reports filed pursuant to subsections (a) 
and ( c )  of section 302, of gifts received by a dependent child of a 
reporting individual if the information required to be disclosed does 
not exceed that which must be reported by a spouse of a reporting 
individual under this title. 

( c )  Nothing in this Act requiring reporting of information shall be 
deemed to authorize the receipt of income, gifts, or  reimbu.rsements: 
the holding of assets, Iiabilities, or positions; or the participation m 
transactions that are prohibited by law or regulation. 

(d) The provisions of this title requiring the reporting of informa- 
tion shall not supersede the requirements of section 7342 of title 5, 
United States Code. 

DEZ'INITIONS 

28 USC app. SEC. 308. For the purposes of this title, the term- 
(1) "income" means all income from whatever source derived, 

including but not limited to the following items: compen~ation 
for services, including fees, commissions, and similar items; 
net and gross income derived from business; gains derived from 
dealings in property; interest; rents; royalties; dividends; 
annuities; income from life insurance and endowment contracts; 
pensions; income from discharge of indebtedness; distributive 
share of partnership income; and income from an interest in an 
estate or  trust; 

(2) "relative" means an individual who is related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, reat uncle, first cousin, nephew, P niece, husband, wife, grand ather, grandmother, grandson, 
granddaught,er, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, stepfather, step- 
mother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, half sister, or  who is the grandfather or  grandmother of 
the spouse of the reporting individual, and shall be deemed to in- 
clude the fiance or fiancee of the reporting individual; 

(3) "gift" means a payment, advance, forebearance, render- 
ing, or deposit of money, or any thing of value, unless considera- 
tion of equal or greater value is received by the donor, but does 
not include- 

(A)  bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the report- 

ing individual ; 
{C) food, lodging, transportation, and entertainment 

provided by a foreign government within a foreign coun- 
try or by the United States Government; 

(D) food and beverages consumed a t  banquets, recep- 
tions, or similar events; or 
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(E) communications to the offices of a reporting individ- 
ual inchding subscriptions to newspapers and periodicals; 

(4) "honoraria" has the meaning given such term in the Federal 
Election Campaign Act of 1971. 2 USC 431. 

(5) "value" means a good faith estimate of the' dollar value 
if the exact value is neither known nor easily obtainable by the 
reporting individual ; 

(6) "personal hospitality of any individual" means hospitality 
extended for a nonbusiness purpose by an individual, not a 
corporation or organization, at the personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

(7) "dependent child" means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who- 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 

( B )  is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 

(8) "reimbursement" means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are- 

(A) provided by the United States Government; 
( B )  required to be reported by the reporting individual 

under section 7342 of title 5 ;  United States Code; or 
(C) required to be reported under section 304 of the 

Federal Election Campaign Act of 1971 (2 U.S.C. 434) ; 
(9) "judicial officer" means the Chief Justice of the United 

States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals ; United States dis- 
trict courts, including the district courts in the Canal Zone, Guam, 
and the Virgin Islands; Court of Claims; Court of Customs and 
Patent Appeals; Customs Court; courts of the District of Colum- 
bia and any court created by Act of Congress, the judges of which 
are entitled to hold office during good behavior; and 

(10) "judicial employee" means any employee of the judicial 
branch of the Government who is not a judicial officer and who 
is authorized to perform adjudicatory functions with respect 
to proceedings in the judicial branch, or who receives compen- 
sation at a rate at  or in excess of the minimum rate prescribed 
for grade 16 of the General Schedule under section 5332 of title 
5, United States Code. 

EFFECTIVE DATE 

SEC. 309. This title shall take effect on January 1, 1979, and the 28 USC app. 
reports filed under section 301 (c) on May 15,1979, shall include infor- 
mation for calendar year 1978. 
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TITLE IV-OFFICE O F  GOVERNMENT ETHICS 

OFFICE OF GOVERNMENT ETHICS 

SEC. 401. (a) There is established in the Office of Personnel Man- 
agement an office to be known as the Office of Government Ethics. 

(b) There shall be at the head of the Office of Government Ethics 
a Director (hereinafter referred to as the "Director"), who shall be 
appointed by the President, by and with the advice and consent of 
the Senate. 

AUTHORITY AND FUNCTIONS 

SEC. 402. (a)  The Director shall provide, under the general super- 
vision of the Office of Personnel Management, overall direction of 
executive branch policies related to preventing conflicts of interest 
on the part of officers and emplorees of any executive agency, as 
defined in section 105 of title 5, United States Code. 

(b) The responsibilities of the Director shall include- 
(1) developing and recommending to the Office of Personnel 

Management, in consulation with the Attorney General, rules and 
regulations, to be promulgated by the President, or the Office of 
Personnel Management pertaining to conflicts of interest and 
ethics in the executive branch, including rules and regulations 
establishing procedures for the filing, review, and public avail- 
ability of financial statements filed by officers and employees in 
the executive branch as required by title TI of this Act; 

(2) developing and recommending to the Office of Personnel 
Management, in consultation with the Attorney General, rules 
and regulations to be promulgated by the President or  the Office 
of Personnel Management pertaining to the identification and 
resolution of conflicts of interest ; 

(3) monitoring and investigating compliance with the public 
financial disclosure requirements of title T I  of this Act by officers 
and employees of the executive branc,h and executive agency offi- 
cials responsible for receiving, reviewing, and making available 
financial statements filed pursuant to such title ; 

(4) conducting a review of financial statements to determine 
whether such statements reveal possible violations of applicable 
conflict of interest laws or regulations and recommending appro- 
priate action to correct any conflict of interest or ethical problems 
revealed by such review; 

(5) monitoring and investigating individual and agency com- 
pliance with any additional financia.1 reporting and internal review 
re uirements established by law for the executive branch; 

46)  interpreting rules and regulations issued by the President 
or the Office of Personnel Mana ement governing conflict of inter- 
est and ethical problems and t%e filing of financial statements; 

(7)  consulting, when requested, with agency ethics counselors 
and other responsible officials re arding the resolution of conflict 
of interest roblems in individuafcases; 

(8) esta t lishing a formal advisory opinion service whereby 
advisory opinions are rendered on matters of general applicability 
or on important matters of first impression after, to the extent 
practicable, providing interested parties with an opportunity to 
transmit written comments with respect to the reauest for such 
advisory opinion, and whereby such-advisory opiAons are com- 
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piled, published, and made available to agency ethics counselors 
and the public; 

(9) ordering corrective action on the part of agencies and 
employees which t,he Director deems necessary; 

(10) requiring such reports from executive agencies as the 
Director deems necessary ; 

(11) assisting the Attorney General in evaluating the effec- 
tiveness of the conflict of interest laws and in recommending 
appropriate amendments; 

(12) evaluating, with the assistance of the Attorney General, 
the need for changes in rules and regulations issued by the Office 
of Personnel Management and the agencies regarding conflict of 
interest and ethical problems, with a view toward making such 
rules and regulations consistent with and an effective supplement 
to the conflict of interest laws; 

(13) cooperating with the Attorney General in developing an 
effective system for reporting allegations of violations of the 
conflict of interest laws to the Attorney General, as  required by 
section 535 of title 28, United States Code; and 

(14) providing information on and promoting nnderstanding 
of ethical standards in executive agencies. 

(c) I n  the development of policies, rules, regulations, procedures, 
and forms to be recommended, authorized, or preacribd by him, the 
Direotor shall consult &en apprcypriake with the executive ,agencies 
affected and with the Attorney General. 

(d) Pursuant to the Director's responsibilities under snbsection Regulation. 
(b) (I), the Director shall, within one hundred and twenty d~ays after 
the d,ate of enmtment of this Act, develop ,and recommend to the Office 
of Personnel Manapment, and B e  Office of Personnel Management 
shall promulgate a regulation e&hlishing a method for readily deter- 
mining. wilthout the necessity for expert appraisal, the fair market 
value of assets required to be disclosed by this title. 

ADMINISTRATIVE PROVISIONS 

SEC. 403. Upon the request of the Director, each executive agency 5 Use app. 
is directed to- 

(1) make its services, personnel, and facilities available to the 
Director to the greatest practicable extent for the performance 
oi? functions under this Act; and 

(2) except when prohibited by law, furnish to the Direictor all 
information and records in its possession which the Director may 
determine to 'be necessary for the performance of his duties. 

SEC. 404. I n  promulgating rules and remlations pertaining to finan- Rules and 
cia1 disclosure. conflict of interest, and ethics in the executive branch, re@ations. 
the Office of Personnel Management shall issue rules and replations USC aPP. 
in accordance with chapter 5 of title 5, United States Code. Any per- 5 USC 500 et seq. 
son may seek judicial review of any such rule or regulation. 

AUTHORIZATION O F  APPROPRIATIONS 

SEC. 405. There are authorized to be appropriated to mrry out the 5 USC app. 
provisions this title, and for no other purpose- 

(1) not to exceed $2,000,000 for the fiscal year ending SepteTn- 
ber 30,1979 ; and 
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(2) not to exceed $2,000,000 for each of the four fiscal years 
thereafter. 

ANNUAL PAY 

SEC. 406. Seation 5316 of title 5, United Sbates Code, is amended by 
adding a t  the end the following new paragraph : 

"(146) Director of the Office of Government Ethics.'? 

T ITLE V-POST EMPLOYMENT CONFLICT O F  INTEREST 

SEC. 501. (a) Section 207 of title 18, United States Code, is amended 
to read as follows : 
''S 207. Disqualification of former officers and employees; dis- 

qualification of partners of current officers and 
employees 

('(a) Whoever, having been an officer or employee of the executive 
branch of the United States Government, of any Independent agency 
of the United States, or of the District of Columbia, including a spe- 
cial Government employee, after his employment has ceased, know- 
ingly acts as agent or attorney for, or otherwise represents, any other 
person (except the United States), in any formal or informal appear- 
ance before, or, with the intent to influence, makes any oral or written 
communication on behalf of any other person (except the United 
States) to- 

'<(I) any department, agency, court, court-martial, or any civil, 
military, or naval commission of the United States or the Dis- 
trict of Columbia, or any officer or employee thereof, and 

" ( 2 )  in connection with any judjcial or other proceeding, appli- 
cation, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest, or 
other particular matter involving a specific party or parties in 
which the United States or the District of Columbia is a party 
or has a direct and substantial interest, and 

"(3) in which he participated personally and substantially as 
an officer or employee through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation or other- 
wise, while so employed; or 

'((b) Whoever, (i) having been so employed, within two years after 
his employment has ceased, knowingly acts as agent or attorney for, 
or otherwise represents, any other person (except the United States), 
in any formal or informal appearance before, or, with the intent to 
influence, makes any oral or written communication on behalf of any 
other person (except the United States) to, or (ii) having been so 
employed and as specified in subsection (d) of this section, within two 
years after his employment has ceased, knowing!g rrprasrnts or aids, 
counsels, advises, consults, or assists in representing any other person 
(except the ITnited States) concerning any formal or informal apprar- 
ance befor* 

" (1) any depa~tment,.agency, court, court-martial, or any civil, 
military or naval commission of the United States or the District 
of Columbia, or any officer or employee thereof, and 

" (2) in connection with any judicial or other proceeding, appli- 
cation, request for a ruling or other determination, contract. 
claim, controversy, investigation, charge, accusation, arrest or 
other particular matter involving a specific party or parties in 
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which the United States or the District of Columbia is a party 
or has a direct and substantial interest, and 

"(3) which was actually pending under his o5cial responsi- 
bility as an officer or employee within a period of one year prior 
to the termination of such responsibility, or in which he partici- 
pated personally and substantially as an officer or employee; or 

" (c) Whoever, other than a special Government employee who serves Penalty. 
for less than sixty days in a given calendar year, having been so 
employed as specified in subsection (d) of this section, within one year 
after such employment has ceased, knowingly acts as agent or attorney 
for, or otherwise represents, anyone other than the United States in 
any formal or informal appearance before, or, with the intent to influ- 
ence, makes any oral or written communication on behalf of anyone 
other than the United States, to- 

bL (1) the department or agency in which he served as an officer 
or employee, or any officer or employee thereof, and 

"(2) in connection with any judicial, rulemaking, or other 
proceeding, application, request for a ruling pr other determina- 
tion, contract, claim, controversy, investigation, charge, accusa- 
tion, arrest, or other particular matter, and 
"(3) which is pending before such department or agency or  in 

which such department or agency has a direct and substantial 
i n t e r e s t  

shall be fined not more than $10,000 or imprisoned for not more than 
two years, or both. 

L'(d) Subsection (c) of this section shall apply to a person 
employed- 

" (1) a t  a rate of pay specified in or fixed according to subehap- 
ter 11 of chapter 53 of title 5, United States Code, or a comparable 5 USC 5301. 
or greater rate of pay under other authority; 

" (2) in a position for which the basic rate of pay is equal to or 
greater than the basic rate of pay for GS-17 of the General Sched- 
ule prescribed by section 5332 of title 5, United States Code, and 
who has significant decision-making or supervisory responsibility, 
as designated by the Director of the O5ce of Government Ethics, 
in consultat,ion with the head of the department or agency 
concerned ; 

"(3) on active duty as a commissioned o5cer of a uniformed 
service assigned to a pay grade of 0-7 or above as described in 
section 201 of title 37, United States Code; or 

"(4) in a position designated bv the Director of the Office of 
Government Ethics. Within twelve months from the date of 
enactment, of this subsection, the Director of the Office of Govern- 
ment Ethics shall designate positions, which are not included 
under paragraph (2) of this subsection and which involve sipif i -  
cant decision-making authority, or other duties which are substan- 
tially similar to those exercised by persons covered by paragraph 
(2) of this subsection. On an annual basis, the Director shall re- 
view the positions designated pursuant to this parapraph, making 
additions and deletions as are necessary t.o satisfy the purposes of 
subsection (c). Departments and agencies shall cooperate to the Departments and 
fullest extent with the Director of the Office of Government Ethics agencies, 
in exercising his responsibilities under this paragraph. cooperation. 

" (e) For the purposes of subsection (c), whenever the Director of Rule. 
the Office of Government Ethics determines that a separate statutoly 
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Penalty. 

agency or bureau within a department or agency exercises functions 
which are distinct and separate from the remaining functions of the 
department or agency, the Director shall by rule designate such agency 
or bureau as a separate department or agency; except that such des- 
ignation shall not apply to former heads of designated bureaus or 
agencies, or former officers and employees of the department or agency 
whose official responsibilities included supervrsion of said agency or 
bureau. 

Consultation. ('(f) The prohibitions of subsections (a) ,  (b) ,  and (c) shall not 
Publication in apply with respect to the making of communications solely for the pur- 
Federal Register. pose of furnishing scientific or technological information under proce- 

dures acceptable to the department or agency concerned, or if the head 
of the department or agency concerned with the particular matter, in 
consultation with the Director of the Office of Government Ethics, 
makes a certification, published in the Federal Register, that the for- 
mer officer or employee has outstanding qualifications m a scientific, 
technological, or other technical discipline, and is acting with respect 
to a particular matter which requires such qualifications, and that the 
national interest would be served by the participation of the former 
officer or employee. 

"(g) Whoever, being a partner of an officer or employee of the 
executive branch of the IJnited States Government, of any independent 
agency of the United States, or of the District of Columbia, including 
a special Government employee, acts as agent or attorney for anyone 
other than the United Smtates before any department, agency, court, 
court-martial, or any civil, military, or naval commissioln of the United 
States or the District of Columbia, or any officer or employee thereof, 
in connection with any judicial or other proceeding, application, 
request for a ruling or other determination, contract, claim, contro- 
versy, investigation, charge, accusation, arrest, or other particular 
matter in which the United States or the District of Columbia is a 
party or has a direct and substantial interest and in which such officer 
or employee or special Government employee participates or has 
participated personally and substantially as an officer or employee 
through decision, approval, disapproval, recommendation, the render- 
ing of advice, investigation, or  otherwise, or which is the subject of 
his official responsibility, shall be fined not more than $5,000, or 
imprisoned for not more than one year, or both. 

"(h) Nothing in this section shall prevent a former officer or 
employee from giving testimony under oath, or from making state- 
ments required to be made under penztlty of perjury. 

"(i) The prohibition contained in subsection (c) shall not apply 
to appearances or communications by a former officer or employee 
concerning matters of a personal and individual nature, such as per- 
sonal income taxes or pension benefits ; nor shall the prohibition of that 
subsection prevent a former officer or employee from making or provid- 
ing a statement, which is based on the former officer's or employee's 
own special lmowledge in the particular area that is the subject of the 
statement, provided that no compensation is thereby received, other 
than that regularly provided for by law or regulation for witnesses. 

Notice, hearing " ( j )  If  the head of the department or agency in which the former 
oPPomn%'. officer or employee served finds, after notice and opportunity for a 

hearing, that such former officer or employee violated subseotion (a),  
(b), or (c) of this section, such department or agency head may pro- 
hibit that person from making, on behalf of any other person (except 
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the United States), m y  informal or formal appearance before, or, with 
the intent to influence, any oral or written communication to, such 
department or agency on a pending matter of busme? f0r.a periodnot 
to exceed five years, or may take other appropriate disciplinary action. 
Such disciplinary action shall be subject to review in an appropriate 
United States district court. No later than six months after the effec- Deparhnents and 
tive date of this Act, departments and agencies shall, in consultation agencies, 
with the Director of the Office of Government Ethics, establish proce consultation. 
dures to carry out this subsection.". 

(b) The item relating to section 207 in the table or sections a t  the 
beginning of chapter 11 of title 18, United States Code, is amended 18 USC201- 
to read as follows : 
"207. Disqualification of former officers and e,pployees; disqualification of 

partners of current officers and employees. . 

SEC. 502. The amendments made by section 501 shall not apply to 18 USC207 note. 
those individuals who left Government service prior to the effective 
date of such amendments or, in the case of individuals who occupied 
positions designated pursuant to section 207(d) of title 18, United 
States Code, prior to the effective date of such designation ; except that 
any such individual who returns to Government service on or after the 
effective date of such amendments or designation shall be thereafter 
covered by such amendments or designation. 

EFFECTIVE DATE 

SEC. 503. The amendments made by section 501 shall become effective 18 USC 207 note. 
on July 1, 1979. 

T ITLE VI-AMENDMENTS TO TITLE 28, 
UNITED STATES CODE 

SPECIAL PROSECUTOR 

SEC. 601. (a)  Title 28 of the United States Code is amended by 
inserting immediately after chapter 37 the following new chapter: 28 USC 581. 

"Chapter 39.-SPECIAL PROSECUTOR 
"Sec 
"591. Applicability of provisions of this chapter. 
"592. Application for appointment of a special prosecutor. 
"593. Duties of the division of the court 
"594. Authority and duties of a special prosecutor. 
"595. Reporting and congressional oversight. 
"596. Removal of a special prosecutor; termination of office. 
"597. Relationship with Department of Justice. 
"598. Termination of effect of chapter. 

"$j 591. Applicability of provisions of this chapter 28 USC 591. 

'' (a) The Attorney General shall conduct an investigation pursuant Investigation. 
to the provisions of this chapter whenever the Attorney General 
receives specific information that any of the persons described in sub- 
section (b) of this section has committed a violation of any Federal 
criminal law other than a violation constituting a petty offense. 
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"(b) The persons referred to in subsection (a) of this section are- 
" 1)  the President and Vice President ; "t2) any individual serving in a position listed in section 5112 

of title 5; 
"(36 any individual working in the Executive Office of the 

Presi ent and compensated at  a rate not less than the annual rate 
of basic pay provided for level I V  of the Executive Schedule under 
section 5315 of title 5 ; 

" ( 4 )  any individual working in the Department of Justice and 
compensated a t  a rate not less than the annual rate of basic pay 
provided for level I11 of the Executive Schedule under section 
5314 of title 5, any Assistant Attorney General, the Director of 
Central Intelligence, the Deputy Director of Central Intelligence, 
and the Conlmissioner of Internal Revenue; 

" (5) any individual who held any office or position described in 
any of paragraphs (1) through (4) of this subsection during the 
incumbency of the President or during the period the last pre- 
ceding President held office, if such receding President was of 
the same political party as the incum i? ent President; and 

"(6) any officer of the principal national campaign committee 
seeking the election or reelection of the President. 

28 USC 592. "8 592. Application for appointment of a special prosecutor 
PreErninary LL(a) The Attorney General, upon receiving specific information 
investigation- that any of the persons described in section 591 (b) of this title has 

engaged in conduct described in section 591(a) of this title, shall 
conduct, for a period not to exceed ninety days, such preliminary 
investigation of the matter as the Attorney General deems appropriate. 

Notification. "(b) (1) I f  the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter is so unsubstantiated that 
no further investigation or prosecution is warranted, the Attorney 
General shall so notify the division of the court specified in section 
593 (a) of thi~s title, and the division of the court shall have no power 
to appoint a special prosecutor. 

"(2) Such notification shall be by memorandum containing a sum- 
mary of the information received and a summary of the results of any 
preliminary investigation. 

"(3) Such memorandum shall not be revealed to any individual 
outside the division of the court or the Department of Justice without 
leave of the division of the court. 

LL(c) (1) I f  the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter warrants further investiga- 
tion or prosecution, or if ninety days elapse from the receipt of the 
information without a determination by the Attorney General that 
the matter is so unsubstantiated as not to warrant further investigation 
or prosecution, then the Attorney General shall apply to the division 
of the court for the appointment of a special prosecutor. 

(2) If- 
"(A) after the filing of a memorandum under subsection (b) 

of this section, the Attorney General receives additional specXc 
information about the matter to which such memorandum related, 
and 

'<(B) the Attorney General determines, after such additional 
investigation as the Attorney General deems appropriate, that 
such information warrants further investigation or prosecution, 

then the Attorney General shall, not later than ninety days after 
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receiving such additional information, apply to the division of the 
court for tl-e appointment of a special prosecutor. 

"(d)  (1) Any application under this chapter shall contain sufficient 
information to assist the division of the court to select a special prose- 
cutor and to define that special prosecu'or's prosecutorial jurisdiction. 

"(2) No application or any other documents, materials, or memoran- 
dums supplied to the division of the court under this chapter shall be 
revealed to any individual outside the division of the court or the 
Department of Justice without leave of the division of the court. 

" (e) The Attorney General may ask a special prosecutor to accept 
referral of a matter that relates to a matter within that special prose- 
cutor's prosecutorial jurisdiction. 

" ( f )  The Attorney General's determination under subsection ( c )  of 
this section to apply to the division of the court for the appointment 
of a special prosecutor shall not be reviewable in any court. 
"3 593. Duties of the division of the court 28 USC 593. 

"(a) The division of the court to which this chapter refers is the 
division established under sec:ion 49 of this title. 

"(b) Upon !pceipt of an application under section 592(c) of this Appointment. 
title, the division of the court shall appoint an appropriate special 
prosecutor and shall define that special prosecutor's prosecutorial 
jurisdiction. A special prosecu' or's identity and prosecutorial jurisdic- 
tion shall be made public upon request of the Attorney General or 
upon a determination of the division of the court that disclosure of 
the identity and prosecutorial jurisdiction of such special prosecu:or 
would be in the best interests of justice. In  any event the identity and 
prosecutorial jurisdiction of such prosecutor shall be made public when 
any indictment is returned or any criminal information is filed. 

"(c) The division of the court, upon request of the Attorney Gen- 
eral which may be incorporated in an application under this chapter, 
may expand the prosecutorial jurisdiction of an existing special prose- 
cutor, and such expansion may be in lieu of the appointment of an 
additional special prosecutor. 

" (d) The division of the court may not appoint as a special prose- 
cutor any person who holds or recently held any office of profit or 
trust under the United States. 

"(e) I f  a vacancy in office arises by reason of the resignation or Vacanq. 
death of a special prosecutor, the division of the court may appoint a 
special prosecutor to complete the work of the special prosecutor whose 
resignation or d a t h  caused the vacancy. If a vacancy in office arises 
by reason of the removal of a special prosecutor, the division of the 
court may appoint an acting special prosecutor to serve until any 
judicial review of such removal is completed. Upon the completion of 
such judicial review, the division of the court shall take appropriate 
action. 
''8 594. Authority and duties of a special prosecutor 

" ( a )  Notwithstanding any other provision of law, a special prosecu- 
tor appointed under this chapter shall have, with respect to all matters 
in such special prosecutor's prosecutorial jurisdiction established under 
this chapter, full power and independent authority to exercise all 
investigative and prosecutorial functions and powers of the Depart- 
ment of Justice, the Attorney General, and any other officer or 
employee of the Department of Justice, except that the Attorney 
General shall exercise direction or control as to those matters that 

28 USC 594. 
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specifically require the Attorney General's personal ?&ion under sec- 
tion 2516 of title 18. Such investigative and prosecutorlal functions and 
powers shall include- 

"(1) conducting proceedings before grand juries and other 
investlgations; 

"(2). participating in court proceedings and engaging in any 
litigation, including civil and crlminal matters, that such special 
prosecutor deems necessary ; 

"(3) appealing any decision of a court in any case or proceeding 
in which such special prosecutor participates in an official 
capaclty ; 
"(4) reviewing all documentary evidence available from any 

source ; 
" ( 5 )  determining whether to contest the assertion of any 

testimonial privilege; 
"(6) receiving appropriate national security clearances and, if 

necessary, contesting in court (including, where appropriate, 
participating in in camera proceedings) any claim of privilege 
or attempt to withhold evidence on pounds of nationaI security: 

"(7) making applications to any Federal court for a grant of 
immunity to any witness, consistent with applicable statutory 
requirements, or for warrants, subpenas, or other court orders, 
and, for purposes of sections 6003, 6004, and 6005 of title 18, 
exercising the authority vested in a 'IJnited States attorney or the 
Attorney General ; 

"(8) ~nspecting, obtaining, or using the original or a copy of 
any tax return, In accordance with the applicable statutes and 
regulations, and, for purposes of section 6103 of the Internal 
Revenue Code of 1954, and the regulations issued thereunder, exer- 
cising the powers vested in a United States attorney or the Attor- 
ney General ; and 

"(9) initiating and conducting prosecutions in any court of 
competent jurisdiction, framing and signing indictments, filing 
informations. and handling all aspects of any: case in the name 
of the United States. 

Compensation. " (b) A special prosecutor appointed under this chapter shall receive 
compensation at  a per diem rate equal to the annual rate of basic pay 
for level IV of the Executive Schednle under section 5315 of title 5. 

Employees, "(c) For the purposes of carrying out the duties of the office of 
appointment. special prosecutor, a special prosecutor shall have power to appoint, 

fix the compensation, and asslgn the duties, of such employees as such 
special nrosecutor deems necessary (including investigators, attorneys, 
and part-time consnltants). The positions of all such employees are 

Compensation. exempted from the competitive service. No such employee may be 
compensated at  a rate exceeding the maximum rate nrovided for 
CTS-18 of the General Schednle mder  section 5332 of title 5. 

Assistance. "(d) A special prosecutor may request assistance from the Depart- 
ment of Justice, and the Department of .Justice shall nrovjde that 
assistance, which may include access to any records, files, or other 
materials relevant to niatters within sncl1 special prosecutor's prose- 
cutorid jurisdiction, and the use of the resources and personnel 
necessary to perform such special prosecutor's duties. 

"(0) A snecial prosecntor may ask the Attorney Gmernl or the 
division of the court to refer matters related to the special prosecator's 
prosecntorial jnrisdict,ion. -4 special prosecutor may accept referral 
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of a matter by the Attorney General, if the matter relates to a matter 
within such special prosecutor's prosecutorial jurisdiction as estab- 
lished by the division of the court. I f  such a referral is accepted, the Notification. 
special prosecutor shall notify the division of the court. 

"(f) A special prosecutor shall, to the extent that such special 
prosecutor deems appropriate, comply with the written policies of 
the Department of Justice respecting enforcement of the criminal laws. 
"8 595. Reporting and congressional oversight 28 USC 595. 

"(a) A special prosecutor appointed under this chapter may make 
public from time to time, and shall send to the Congress statements 
or reports on the activities of such. special prosecutor. These state- 
ments and reports shall contain such information as such specla1 prose- 
cutor deems appropriate. 

"(b) (1) I n  addition to any reports made under subsection ( a )  of 
this section, and before the termination of a special prosecntor7s office 
under section 596(b) of this title, such special prosecutor shall submit 
to the division of the court a report under this subsection. 

"(2) A report under this subsection shall set forth fully and com- Report contents. 
pletely a description of the work of the special prosecntor, including 
the disposition of all cases brought, and the reasons for not prosecuting 
any matter within the prosecutorial jurisdiction of such special prose- 
cutor which was not prosecuted. 

"(8) The division of the court may release to the Congress, the 
public, or to any appropriate person, such portions of a report made 
under this subsection as the division deems appropriate. The division 
of the court shall make such orders as are appropriate to protect the 
rights of any individual named in such report and to prevent undue 
interference with any pending prosecution. The division of the court 
may make any portion of a report under this section available to any 
individual named in such report for the purposes of receiving within 
s time limit set by the division of the court any comments or factual 
infomintion that such individual may submit. Such comments and 
factual information, in whole or in part, may in the discretion of such 
division be included as an appendix to such report. 

" (c) A special prosecutor shall advise the House of Representatives 
of any substantial and credible information which such special prose- 
cutor receives that may constitute grounds for an impeachment. 
Nothing in this chapter or section 49 of this title shall prevent the 
Congress or either House thereof from obtaining information in the 
course of an impeachment proceeding. 

" (d) The appropriate committees of the Congress shall have over- Oversight 
sight jurisdiction with respect to the official conduct of any special jurisdiction. 
prosecutor appointed under this chapter, and such special prosecutor 
shall have the duty to cooperate with the exercise of such oversight 
jurisdiction. 

"(e) A majority of majority party members or a maiority of all 11011- 

majority party members of the Committee on the Judiciary of either 
House of the Congress may request in writing that the Attorney Gen- 
eral apply for the appointment of a special prosecutor. Not later than Written 
thirty days after the receipt of such a request, or not later than fifteen notification. 
days after the completion of a preliminary investigation of the matter 
with respect to which the request is made, whichever is later, the Attor- 
ney General shall provide written notification of any action the Attor- 
ney General has taken in response to such reqnest and, if no application 
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28 USC 596. 

Report, submittal 
to congressional 
committees. 

Judicial review. 

Notification. 

28 USC 597. 

has been made to the division of the court, why such application was 
not made. Such written notification shall be provided to the committee 
on which the persons making the request serve, and shall not be 
revealed to any third party, except that the committee may, either 
on its own initiative or upon the request of the Attorney General, make 
public such portion or portions of such notification as will not in the 
committee's judgment prejudice the rights of any individual. 
''s596. Removal of a special prosecutor; termination of office 

' 

"(a) (1)  A special prosecutor appointed under this chapter may be 
removed from office, other than by impeachment and conviction, only 
bv the ~ersonal  action of the Attornev General and onlv for extraor- 
cha ry  ' i ~ n p o ~ r i c t ~ ,  physical disa.bii'ity, mental inca<acity, or any 
other condition that substantiallv imwairs the ~erfonnance of such " 
special prosecutor's duties. 

Lb(2) I f  a special prosecutor is removed from office, the Attorney 
General shall promptly submit to the division of t.he court and the 
Committees on the Judiciary of the Senate and the House of R~present- 
atives a report specifying the facts found and the ultimate grounds for 
such removal. The committees shall make available to the public such 
report, except that each committee may, if necessary to protect the 
rights of anv individual named in the r e ~ o r t  or to nrevent undue 
inTerference k i t h  any pending prosecutio< delete o r  bostpone pub- 
lishing anv or all of the renort. The division of the court mav release 
any 6 all of such reportLin the same manner as a reportyreleased 
under section 595(b) (3)  of this title and under the same limitations 
as a ply to the release of a report under that section. 

" r 3 )  A special prosecutor so removed may obtain judicial review 
of the removal in a civil action commenced before the division of 
the court and, if such removal was based on error of law or fact, may 
obtain reinstatement or other appropriate relief. The division of the 
court shall cause such an action to be in every way expedited. 

"(b) (1) An office of special prosecutor shall terminate when (A) the 
special prosecutor notifies the Attorney General that the investigation 
of all matters within the prosecutorial jurisdiction of s~zch special 
prosecutor or accepted by such special prosecutor under section 594 
(e) of this title, and any resulting prosecutions, have been completed 
or so substantially completed that i t  would be appropriate for the 
Department of Justice to complete such investigations and prosecu- 
tions and ( R )  the special prosecutor files a report in full compliance 
with section 595 (b) of this title. 

"(2) The division of the court, either on its own motion or upon 
suggestion of the Attorney General, may terminate an office of 
special prosecutor at any time, on the ground that the investigation 
of all matters within the prosecutorial jurisdiction of the special prose- 
cutor or accepted by such special prosecutor under section 594(e) of 
this title, and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the Depart- 
ment of Justice to complete such investigations and prosecutions. At 
the time of termination, the special prosecutor shall file the report 
required by section 595 (b) of thls title. 
''s 597. Relationship with Department of Justice 

"(a) Whenever a matter is in the prosecutorial jurisdiction of a 
special prosecutor or has been accepted by a special prosecutor under 
section 594(e) of this title, the Denartmcnt of Jnstice. the Attnrnea 
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General, and all other officers and employees of the Department of 
Justice shall suspend all investigations and proceedings regarding such 
matter, except to the extent required by section 594(d) of this title, and 
except insofar as such special prosecutor agrees in writing that such 
investigation or proceedmgs may be continued by the Department of 
Justice. 

LL(b) Nothing in this chapter shall prevent the Attorney General 
or the Solicitor General from making a presentation as amicus curiae 
to any court as to issues of law raised by any case or proceeding in which 
a special prosecutor participates in an official capacity or any appeal of 
such a case or proceeding. 
"8 598. Termination of effect of chapter 28 USC 598. 

'LThis chapter shall cease to have effect five years after the date of the 
enactment of this chapter, except that this chapter shall continue in 
effect with respect to then pending matters before a special prosecutor 
that in the judgment of such special prosecutor require such continua- 
tion until that special prosecutor determines such matters have been 
completed.". 

(b) The tahles of chapters for title 28 of the United States Code 
and for part I1 of such tit.le 28 are each amended by inserting immedi- 
ately after the item relating to chapter 37 the following new item: 
"39. Special prosecutor.". 

(c) There are authorized to be appropriated for each fiscal year such Appropriation 
sums as may be necessary, to be held by the Department of Justice as a authol1~atm. 
contingent fund for the use of any special prosecutors appointed under 28USC 591 
chapter 39 (relating to special prosecutor) of title 28 of the United 
States Code in the carrying out of functions under such chapter. 

ASSIGNBJ3NT O F  JUDGES TO DIVISION TO APPOINT SPECIAL PROSECUTORS 

SEO. 602. (a)  Chapter 3 of title 28 of the United States Code is 
amended by ~ d d i n g  at, the end the following: 
"8 49. Assignment of judges to division to appoint special pros- 28 USC 49. 

ecutors 
L'(a) Beginning with the two-year period commencing on the date of 

the enactment of this section, three judges or justices shall be assigned 
for each successive two-year period to a division of the United States 
Court of Appeals for the District of Columbia to be the division of the 
court for the purpose of appointing special prosecutors. 

"(b) Except as provided under subsect,ion ( f )  of this section, assign- 
ment to such division of the court shall not be a bar to other judicial 
assignments during the term of such division. 

"(c) I n  assigning judges or justices to sit on such division of the Priority. 
court, priority shall be given to senior circuit judges and retired 
justices. 

"(d) The Chief Justice of the United States shall designate and 
assign three circuit court jndges or justices, one of whom shall be a 
judge of the United States Court of Appeals for the District of 
Columbia, to such division of the court. Not more than one judge 
or justice or senior or retired judge or justice may be named to such 
division from a particular court. 

"(e) Any vacancy in such division of the court shall be filled only Vacancy. 
for the remainder of the two-year period in which such vacancy 
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occurs and in the same manner as initial assignments to such division 
were made. 

"(f) Except as otherwise provided in chapter 39 of this title, no 
member of such division of the court who participated in a function 
conferred on the division under chapter 39 of this title involving a 
special prosecutor shall be eligible to participate in any judicial pro- 
ceeding concerning a matter which involves such special prosecutor 
while such special prosecutor is serving in that office or which involves 
the exercise of such special prosecutor's official duties, regardless of 
whether such special prosecutor is still serving in that office.". 

(b) The table of sections for chapter 3 of title 28 of the United States 
Code is amended by adding at  the end the following item : 
"49. Assignment of judges to division to appoint special prosecutors.". 

DISQUALIFICATION O F  OFFICERS AND EMPLOYEES O F  THE DEPARTMENT O F  
JUSTICE AND ANNUAL REPORT O F  AlTORNEY GENERAL 

SEC. 603. (a) Chapter 31 of title 28 of the United States Code is 
amended by adding at the end the following : 

28 USC 528. "§ 528. Disqualification of officers and employees of the Depart- 
ment of Justice 

Rules and "The Attorney General shall promulgate rules and regulations which 
regulations. require the disqualification of any officer or employee of the Depart- 

ment of Justice, including a United States attorney or a member of 
such attorney's staff, from ~articipat,ion in a particular investigation 
or prosecution if such participation may result In a personal, finan- 
cial, or political cpnflict of interest, or the appearance thereof. Such 
rules and regulations may provide that a willful violation of any 
provision thereof shall result in retnoval from office. 

28 USC 529. ''8 529. Annual report of Attorney General 
Report to "Beginning on June 1, 1979, and at  the beginning of each regular 
Congress. session of Congress thereafter, the Attorney General shall report to 

Congress on the activities and operations of the Public Integrity 
Section or any other unit of the Department of Justice designated to 
supervise the investigation and prosecution of- 

"(1) any violation of Federal criminal law by any individual 
who holds or who a t  the time of such violation held a position, 
whether or not elective, as a Federal Government officer, employee, 
or  special employee, if such violation relates directly or indirectly 
to such individual's Federal Government position, employment, 
or compensation ; 

"(2) any violation of any Federal criminal law relating to 
lobbying, conflict of interest, campaigns, and election to public 
office committed by any person, except insofar as such violation 
relates to a matter involving discrimination ?r intimidation on 
grounds of race, color, religion, or national ongin ; 

"(3) any violation of Federal criminal law by any individual 
who holds or  who at  the time of such violation held a position, 
whether or not elective, as a State or local government officer or 
employee, if suoh violation relates directly or indirectly to such 
individual's State or local government position, employment, or 
compensation ; and 

"(4) such other matters as the Attorney General may deem 
appropriate. 



PUBLIC LAW 95-521-OCT. 26, 1978 92 STAT. 1875 

Such report shall include the number, type, and disposition of all 
investigations and prosecutions supervised by such Section or such 
unit, except that such report shall not disclose information which 
would interfere with any pending investigation or prosecution or 
which would improperly infringe upon the privacy rights of any 
individuals.". 

(b) The table of sections for chapter 31 of title 28 of the United 
States Code is amended by adding at the end of the following: 
"528. Disqualification of officers and employees of the Department of Justice. 
"529. Annual report of Attorney General.". 

EFFECTIVE DATE 

SEC. 604. Except as provided in this section, the amendments made 28 USC 591 note. 
by this title shall take effect on the date of the enactment of this Act. 
The provisions of chapter 39 of title 28 of the United States Code, 
as added by section 601 of this Act, shall not apply to specific informa- 
tion received by the Attorney General pursuant to section 591 of such 
title 28, if the Attorney General determines that- 

(1) such specific information is directly related to a prosecu- 
tion pending at  the time such specific information is received by 
the Attorney General; 

(2) such specific information is related to a matter which has 
been presented to a grand jury and is received by the Attorney 
General within one hundred and eighty days of the date of the 
enactment of this Act ; or 

(3)  such specific information is related to an investigation that 
is pending at  the time such specific information is received by the 
Attorney General, and such specific information is received by the 
Attorney General within ninety days of the date of the enactment 
of this Act. 

TITLE VTI-SENATE LEGAL COUNSEL 

ESTABLISHMENT O F  OFFICE O F  SENATE LEGAL COUNSEL 

SEC. 701. (a) (1) There is established, as an office of the Senate, the 2 USC m. 
Office of Senate Legal Counsel (hereinafter referred to as the "Office"), 
which shall be headed by a Senate I ~ p a l  Counsel' (hereinafter referred 
to as the "Counsel") ; and there shall be a Deputy Senate Legal Coun- 
sel (hereinafter referred to as the "Deputy C o ~ s e l " )  who shall per- 
form such duties as may be assigned to him by the ,Counsel and who, 
during any absence, disability, or vacancy in the position of the 
Counsel, shall serve as Acting Senate Legal Counsel. 

(2) The Counsel and the Deputy Counsel each shall be appointed Counsel and 
by the President pro tempore of the Senate from among recommenda- Deputy Counsel, 
tions submitted by the majority and minority leaders of the Senate. appointment- 
Any appointment made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any person appointed as Counsel or 
Deputy Counsel shall be learned in the law, a member of the bar of 
a State or the District of Columbia, and shall not engage in any other 
business, vocation, or employment during the term of such 
appointment. 

(3) (A) Any appointment made under paragraph (2) shall become Appoinment, 
effective upon approval by resolution of the Senate. The Counsel approval. 
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Reappointment. 

Compensation. 

Assistant Senate 
Legal Counsels, 
compensation. 

Removal. 

Attorney-client 
relationship. 

and the Deputy Counsel shall each be appointed for a term of service 
which shall expire at the end of the Congress following the Congress 
during which the Counsel or Deputy Counsel, respectively, IS 

appointed except that the Senate may, by resolution, remove either the 
Counsel or the Deputy Counsel prior to the termination of any term 
of service. The Counsel and the Deputy Counsel may be reappointed 
at  the termination of any term of service. 

(B)  The first Counsel and the first Deputy Counsel shall be 
appointed, approved, and begin service within ninety days after the 
effective date of this title, and thereafter the Counsel and Deputy 
Counsel shall be appointed, approved, and begin service within thirty 
days after the beginning of the session of the Congress immediately 
following the termination of a Counsel's or Deputy Counsel's term of 
service or within sixty days after a vacancy. occurs in either position. 

(4) The Counsel shall receive compensation at  a rate equal to the 
annual rate of basic pay for level 111 of the Executive Schedule under 
section 5314 of title 5 of the United States Code. The Deputy Counsel 
shall receive compensat,ion a t  a rate equal to the annual rate of basic 
pay for level TV of the Executive Schedule under section 5315 of title 5 
of the United States Code. 

(b) (1) The Counsel shall select and fix the compensation of such 
Assistant Senate Legal Counsels (hereinafter referred to as "Assist- 
ant Counsels") and of such other personnel, within the limits of avail- 
able funds, as may be necessary to carry out the provisions of this 
title and may prescribe the duties and responsibilities of such person- 
nel. Thc cornpcnsation fixcd for each Assistant Counsel shall not be in 
excess of a rate equal to the annual rate of basic pay for level V of the 
Executive Schedule under section 5316 of title 5 of the Unite,d States 
Code. Any selection made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any individual selected as an Assist- 
ant Counsel shall be learned in the law, a member of the bar of a State 
or the District of Columbia. and shall not engage in any other business, 
vocation, or employment during- his term of service. The Counsel may 
remove any individi~nl appointed under this paragraph. 

(2) For purposes of pay (other than the rate of pay of the Counsel 
and Deputy Counsel) and employment benefits, right, and privileges, 
all personnel of the Office shall be treated as employees of the Senate. 

(c) I n  carrying out the functions of the Office, the Counsel may 
procure the temporary (not to exceed one year) or intermittent serv- 
ices of individual consultants (including outside counsel), or orga- 
nizations thereof, in the same manner and under the same conditions 
as a standing committee of the Senate may procure such services under 
sect,ion 202(i) of the Legislative Reorganization Act, of 1946 (2  
U.S.C. 72a(i) ). 

(d) The Counsel may establish such policies and procedures as may 
be necessary to carry out the provisions of this title. 

(e) The counsel may delegate authority for the performance of any 
function imposed by this title except any function imposed upon the 
Counsel under section 706 (b) of this title. 

( f)  The Counsel and other employees of the Office shall maintain 
the attorney-client relationship with respect to all communications 
between them and any Member, officer, or employee of the Senate. 
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ACCOU NTABILITY OF OFFICE 

SEC. 702. (a) The Office shall be directly accountable to the Joint 2 USC 288a. 
Leadership Group in the performance of the duties of the Office. 

(b) For purposes of this title, the Joint Leadership Group shall Membership. 
consist of the following Members : 

(1) The President pro tempore (or if he so designates, the 
Deputy President pro tempore) of the Senate. 

2 The majority and minority leaders of the Senate. 
3 The Chairman and ranking minority Member of the Com- I 

mittee on the Judiciary of the Senate. 
(4) The Chairman and ranking minority Member of the com- 

mittee of the Senate which has jurisdiction over the contingent 
fund of the Senate. 

(c) The Joint Leadership Group shall be assisted in the perform- 
ance of its duties by the Secretary of the Senate. 

REQUIREMENTS FOR AUTHORIZING REPRESENTA!CION ACTIVITY 

SEC. 703. (a) The Counsel shall defend the Senate or a cornmit!ee, 2 USC 28%. 
subcommittee, Member, officer, or employee of the Senate under sectlon 
704 only when directed to do so by two-thirds of the Members of the 
.Joint Leadership Group or by the adoption of a resolution by the 
Senate. 

(b) The Counsel shall bring a civil action to enforce a subpena of Civil action. 
the Senate or a committee or subcommittee of the Senate under section 
705 only when directed to do so by the adoption of a resolution by the 
Senate. 

(c) The Counsel shall intervene or appear as amicus curiae under 
section 706 only when directed to do so by a resolution adopted by the 
Senate when such intervention or appearance is to be made in the name 
of the Senate or in the name of an officer, comrmttee, subcommittee, 
or- chairman of a committee or subcommittee of the Senate. 

(d) The Counsel shall serve as the duly authorized representative 
in obtaining an order granting immunity under section 707 of- 

(1) the Senate when directed to do so by an affirmative vote 
of a majority of the Members present of the Senate; or 

(2) a c~mmittee or subcommittee of the Senate when directed 
to do so by an affirmative vote of two-thirds of the members of the 
full committee. 

(e) The Office shall make no recommendation with respect to the 
consideration of a resolution under this section. 

DEFENDING THE SENATE, A COBEMITTEE, SUBCOMMITTEE, NEMBER, OFFICER, 
OR I2MPIA)YF.E O F  TRE SENATE 

SEC. 704. (a )  Except as otherwise provided in subsection (b) , when 2 USC 2 8 8 ~ .  
directed to do so pursuant to section 703 (a),  the Counsel shall- 

(1) defend the Senate, a committee, subcommittee, Member, 
officer, or employee of the Senate in any civil action pending in any 
court of the United States or of a State or political subdivision 
thereof, in which the Senate, such committee, subcommittee, 
Member, officer, or employee is made a party defendant and in 
which there is placed in issue the validity of any proceeding of, 
or action, including issuance of any subpena or order, taken by 
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the Senate, or such ~ommit~tee, subcommittee. Member, officer, or 
employee i'n its or his official dr representative capacity; or 

. 

(2) defend the Senate 0.r a committee, subcommittee, Member, 
offic&, or employee of the Senate in any.proceeding with respect 
to m y  subpena or order directed to the Senate or such committee, 
subcommittee, Member, officer, or employee in its or his official or 
representative capacity. 

(b) Representation of a Member, officer, or mployee under subsec- 
tion (a) shall be undertaken by the Counsel only upon the consent of 
such Member, officer, or employee. 

INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 

2 USC 288d. SEC. 705. (a) When directed to do so pursuant to section 703(b), 
the Counsel shall bring a civil action under any statute conferring juris- 
diction on any court of the United Slates including section 1364 of 
title 28 of the United States Code, as adde 2 by subsection ( f )  (1) of 
this section), to enforce, to secure a declaratory judgment concerning 
the validity of, or to prevent a threatened failure or refusal to comply 
with, any subpena or  order issued by the Senate or a committee or a 
subcommittee of the Senate authorized to issue a subpena or order. 

(b) Any directive to the Counsel to bring a civil actlon pursuant to 
subsect~on (a) of this section in the name of a committee or subcommit- 
tee of the Senate shall, for such committee or subcommittee, constitute 
authorization to bring such action within the meaning of any statute 
conferring jurisdiction on any court of the United States. 

(c) I t  shall not be in order in the Senate to consider a resolution to 
direct the Counsel to bring a civil mtion pursuant to subsection (a) in 
the name of a committee or subcommittee unless- 

(1) such resqlutio? is reported by a majority of the members 
voting, a majority belw present, of such committee or committee 
of which such subcornmlttee is a subcommittee, and 

(2) the report filed by such committee or committee of which 
such subcommittee is a subcommittee contains a statement of- 

the procedure followed in issuing such subpena; 
the extent to which the party subpenaed has complied 

or privileges raised by the subpenaed 

of bringing a civil action 
criminal action for con- 

tempt of Congress, and initiating a contempt proceeding 
before the Senate. 

(d) The provisions of subsection (c) are enacted- 
(1) as an exercise of the rulemaking power of the Senate, and, 

as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only to 
the extent that rule is inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules (so far  as relating to the procedure 
in the Senate) at  any time, in the same manner, and to the same 
extent as in the case of any other rule of the Senate. 

(e) A report filed pursuant to subsection ( c )  (2) shall not be receiv- 
able in any court of law to the extent such report is in compliance with 
such subsection. 
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(f) (1) Chapter 35 of title 28 of the United States Code is amended 
by adding a t  the end thereof the following new section: 
"5 1364. Senate actions 28 USC 13M. 

"(a) The United States District Court for the District of Columbia Jurisdiction. 
shall have original jurisdiction, without regard to the amount in 
controversy, over any civil action brought by the Senate or any 
authorized committee or  subcommittee of the Senate t o  enforce, to 
secure a declaratory judgment concerning the validity of, or to prevent 
a threatened refusal or failure to comply with, any subpena or order 
issued by the Senate or committee or subcommittee of the Senate to 
any entity acting or purporting to act under color or authority of 
State law or to any natural person to secure the production of docu- 
ments or other materials of any kind or the answering of any depo- 
sition or interrogatory or to secure testimony or any combination 
thereof. This section shall not apply to an action to enforce, to secure 
a declaratory judgment concerning the validity of, or to prevent a 
threatened refusal to comply with, any subpena or  order issued to an 
officer or employee of the Federal Government acting within his 
official capacity. 

" (b) Upon application by the Senate or any authorized committee Application. 
or subcommittee of the Senate, the district court shall issue an order to 
an entity or person refusing, or failin to comply with, or threatening f to refuse or not to comply with, a su pena or order of the Senate or 
committee or subcommittee of the Senate requiring such entity or per- 
son to comply forthwith. Any refusal or failure to obey a lawful order 
of the district court issued pursuant to this section may be held by such 
court to be a contempt thereof. A contempt proceeding shall be com- 
menced by an order to show cause before the court why the entity or  
person refusing or failing to obey the court order should not be held in 
contempt of court. Such contempt proceeding shall be tried by the court 
and shall be summary in manner. The purpose of sanctions imposed as 
a result of such contempt proceeding shall be to compel obedience to the 
order of the court. Process in any such action or contempt proceeding 
may be served in any judicial district wherein the entity or party refus- 
ing, or failing to comply, or threatening to refuse or not to com- 
ply, resides, transacts business, or may be found, and subpenas for 
witnesses who are required to att,end such proceeding may run into any 
other district. Nothing in this section shall confer upon such court 
jurisdiction to affect by injunction or otherwise the issuance or effect of 
any subpena or order of the Senate or any committee or subcommittee 
of the Senate or to review, modify, suspend, terminate, or set aside 
any such subpena or order. An action, contempt proceeding, or sanc- 
tion brought or imposed pursuant to this section shall not abate upon 
adjournment sine die by the Senate at  the end of a Con ess if the 
Senate or the committee or subcommittee of the Senate wqich issued 
the subpena or order certifies to the court that i t  maintains its inter& 
in securing the documents, answers, or t,estimony during such 
adjournment. 

"(c) I n  any civil action or contempt proceeding brought ursuant 
to this section, the court shall assign the action or procee%ng for 
hearing at the earliest practicable date and cause the action or proceed- 
ing in every way to be expedited. Any appeal or petition for review 
from any order or judgment in such action or  proceeding shall be 
expedited in the same manner. 
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2 USC 288d. 

2 USC 288e. 
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2 USC 288f. 

2 USC 288g. 

"(d) The Senata or  any committee or subcornrnitkee of the Senata 
commencing and prosecuting a civil action w contempt roceedmg 
under this section may be represented in such action by suc attorneys 
as the Senate may des~gnate. 

% 
"(e) A civil action commenced or prosecuted under this section, may 

not be authorized pursuant to the Standing Order of the Senate 
'authorizing suits by Senate Committees' (S. Jour. 572, May 28,1928). 
" ( f )  For the purposes of this section the term 'committee' includes 

standing, select, or special committees of the Senate established by 
law or  resolution.". 

(2) The table of sections of such chapter 85 is amended by adding 
at the end thereof the following new item : 
"1364. Senate actions." 

(g) Nothing in this section shall limit the discretion of- 
(1) the President pro tempore of the Senate in certifying to the 

United States Attorney for the District of Columbia any matter 
pursuant to ser.t,ion 104 of the Revised Statutes (2 U.S.C. 104) ; or 

(2) the Senate to hold any individual or entity in contempt of 
the Senate. 

INTERVENTION OR APPEARANCE 

SEC. 706. (a) When directed to do so pursuant to section 703 (c), the 
Counsel shall intervene or appear as amicus curiae in the name of the 
Senate, or in the name of an officer, committee, subcommittee, or chair- 
man of a committee or subcomit.tee of the Senate in any legal action 
or proceeding pending in any court of the United States or of a State 
or political subdivision thereof in which the powers and responsibilities 
of Congress under the Constitution of the Knited States are placed in 
issue. The Counsel shall be authorized to intervene only if standing 
to intervene exists under section 2 of article I11 of the Constitution of 
the United States. 

(b) The Counsel shall notify the Joint Leadership Group of any 
legal action or proceeding in which the Counsel is of the opinion that 
intervention or appearance as amicus curiae under subsection (a) is in 
the interest of the Senate. Such notification shall contain a description 
of the legal action or proceeding together wit,h the reasons that.the 
Counsel is of the opinion that intervention or appearance as amlcus 
curiae is in the interest of the Senate. The Joint Leadership Group 
shall cause said not,ification to be published in the Congressional 
Record for the Senate. 

( c )  The Counsel shall limit any intervention or appearance as ami- 
cus curiae in an action or proceeding to issues relating to the powers 
and responsibilities of Congress. 

IMMUNITY PROCEEDINGS 

SEC. 707. When directed to do so pursuant to section 703 (d) ,  the 
Counsel shall serve as the duly authorized representative of the Senate 
or a committee or subcommittee of the Senate in requesting a United 
States district court to issue an order granting immunity pursuant to 
section 201 (a) of the Organized Crime Control Act of 1970 (18 U.S.C. 
6005). 

ADVISORY AND OTHER FUNCTIONS 

SEC. 708. (a) The Counsel shall advise, consult, and cooperate with- 
(1) the United States Attorney for the District of Columbia 
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with respect to any criminal proceeding for contempt of Congress 
certified by the President pro tempore of the Senate pursuant to 
section 104 of the Itevised Statutes (2 U.S.C. 194) ; 

(2) the committee of the Senate with the responsibility to iden- 
ti$ any court proceeding or action which is of vital interest to the 
Senate ; 

(3) the Comptroller General, the General Accounting Office, 
the Office of Legislative Counsel of the Senate, and the Congres- 
sional Research Service, except that none of the responsibilities 
and authority assigned by this title to the Counsel shall be con- 
strued to affect or infringe upon any functions, powers, or duties 
of the aforementioned; 

(4) any Member, officer, or employee of the Senate not repre- 
sented under section 104 with regard to obtaining private legal 
counsel for such Member, officer, or employee; 

(5) the President pro tempore of the Senate, the Secretary of 
Senate, the Sergeant-at-Arms of the Senate, and the Parliamen- 
tarian of the Senate, regarding any subpena, order, or request for 
withdrawal of papers presented to the Senate which raises a ques- 
tion of the privileges of the Senate; and 

(6) any committee or subcommittee of the Senate in promulgat- 
ing and revising their rules and procedures for the use of conpres- 
sional investigative powers and with respect to questions which 
may arise in the course of any investigation. 

(b) The Counsel shall compile and maintain legal research files of Legal research 
materials from court proceedings which have involved Congress, a files, compilation 
House of Congress, an office or agency of Congress, or any committee, and maintenance- 
subcommittee, Member, officer, or employee of Congress. Public court 
papers and other research memoranda which do not contain informa- 
tion of a confidential or privileged nature shall be made available to 
the public consistent with any applicable procedures set forth in such 
rules of the Senate as may apply and the interests of the Senate. 

(c) The Counsel shall perform such other duties consistent with the 
purposes and limitations of this title as the Senate may direct. 

DEFENSE O F  CERTAIN CONSTIT[PTIONAL POWERS 

SEC. 709. I n  performing any function under this title, the Counsel 2 USC 28%. 
shall defend vigorously when placed in issue- 

(1) the constiti~tional privilege from arrest or from being ques- 
tioned in any other place for any speech or debate under section 6 
of article I of the Constitution o i  the United States; 

(2) the constitutional power of the Senate to be judge of the 
elections, returns, and qualifications of its own Members and to 
punish or expel a Member under section 5 of article I of the Con- 
stitution of the United States; 

(3) the constitutional power of the Senate to except from pvb- 
lication such parts of its journal as in its judgment may require 
secrecy; 

(4) tl?e constitutional power of the Senate to determine the 
rules of ~ t s  proceedings ; 

(5) the constitutional power of Congress to make all laws as 
shall be necessary and proper for carrying into execution the con- 
stitutional powers of Congress and all other powers vested by the 
Constitution in the Government of the United States, or in any 
department or office thereof; 
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(6) all other constitutional powers and responsibilities of the 
Senate or of Congress; and 

(7) the constitntionality of Acts and joint resolutions of the 
Congress. 

CONFLICT OR INCONSISTENCY 

Notification. SEC. 710. (a) In  the carrying out of the provisions of this title, the 
2 USC 288i. Counsel shall notify the Joint Leadership Group, and any party rep- 

resented or person affected, of the existence and nature of any conflict 
or inconsistency between the representation of such party or person 
and the carrying out of any other provision of this title or compliance 
with professional standards and responsibilities. 

(b) Upon receipt of such notification, the members of the Joint 
Leadership Group shall recommend the action to be taken to avoid or 
resolve the conflict or inconsistency. If such recommendation is made 
by a two-thirds vote, the Counsel shall take such steps as may be neces- 

Publication in sary to resolve the conflict or inconsistency as recommended. I f  not, the 
Congessional members of the Joint Leadership Group shall cause the notification of 
Record. conflict or inconsistency and recommendation with respect to resolu- 

tion thereof to be published in the Congressional Record of the Senate. 
I f  the Senate does not direct the Counsel within fifteen days from the 
date of publication in the Record to resolve the conflict in another 
manner, the Counsel shall take such action as may be necessary to 
resolve the conflict or inconsistency as recommended. Any instruction 
or determination made pursuant to this subsection shall not be review- 
able in any court of law. 

l c )  For purposes of the conlputation of the fifteen day period in 
subsection (b) - 

(1) continuity of session is broken only by an adjournment of 
Congress sine die ; and 

(2) the days on which the Senate is not in session because of an 
adjournment of more than three days to a date certain are 
excluded. 

Reimbursement. (d) The Senate may by resolution authorize the reimbursement of 
any Member, officer, or employee of the Senate who is not represented 
by the Counsel for fees and costs, including attorneys' fees, reasonably 
incurred in obtaining representation. Such reimbursement shall be 
from funds appropriated to the contingent fund of the Senate. 

2 USC 288j. 

PROCEDURE FOR CONSIDERATION O F  TO DIRECT THE COUNSEL 

SEC. 711. (a)  (1) A resolution introduced pursuant to section 703 
shall not be referred to a committee, except as otherwise required 
under section 705 (c). Upon introduction, or upon being reported if 
required under section 705 (c), whichever is later, i t  shall a t  any time 
thereafter be in 0rde.r (even thongh a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of such resolution. A motion to proceed to the consideration of a 
resolution shall be highly privileged and not debatable. ,in amendment 
to such motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to. 

(2) With respect to a resolution pursuant to section 703 (a) ,  the 
following rules apply : 

(A) I f  the motion to proceed to the consideration of the resolu- 
tion is agreed to, debate thereon shall be limited to not more 
than ten hours, which shall be divided equally between, and 
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controlled by, those favoring and those opposing the resolution. 
A motion further to limit debate shall not be debatable. NO 
amendment to the resolution shall be in order. NO motion to 
recommit the resolution shall be in order, and it shall not be in 
order to reconsider the vote by which the resolution is agreed to. 

(B) hlotions to postpone, made with respect to the considera- 
tion of the resolution, and motions to proceed to the consideration 
of other business, shall be decided without debate. 

(C) All appeals from the decisions of the Chair relating to 
the application of the rules of the Senate to the procedure relat- 
in to the resolution shall be decided without debate. 

(b) or purposes of this title, other than section '703, the term "Committee." 
"committee" includes standing, select, and special committees of the 
Senate established by law or resolution. 

(c) The provisions of this section are enacted- 
(1) as an exercise of the rulemaking power of the Senate, and, 

as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only 
to the ext,ent that rule is inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at  any time, in the same manner, and 
to the same extent as in the case of any other rule of the Senate. 

ATTORNEY GENERAL RELIEVED O F  RESPONSIBILITP 

SEC. 712. (a) Upon receipt of written notice that the Counsel has 2 USC 288k. 
undertaken, pursuant to section 704(a) of this title, to perform any 
representational service with respect to any designated party in any 
action or proceeding pending or to be instituted, the Attorney General 
shall- 

(1) be relieved of any responsibility with respect to such rep- 
resentational service ; 

(2) have no authority to perform such service in such action 
or proceeding except at the request or with the approval of the 
Senate ; and 

(3) transfer all materials relevant to the representation 
authorized under section 704(a) to the Counsel, except that 
nothing in this subsection shall limit any right of the Attorney 
General under existing law to intervene or appear as amicus 
curiae in such action or proceeding. 

(b) The Attorney General shall notify the Counsel with respect Notification. 
to any proceeding in which the United States is a party of any deter- 
mination by the Attorney General or Solicitor General not to appeal 
any court decision affecting the constitutionality of an Act or joint 
resolution of Congress within such time as will enable the Senate 
to direct the Counsel to intervene as a party in such proceeding 
pursuant to section 706. 

PROCEDURAL PROVIBIONS 

SEC. 713. (a) Permission to intervene as a party or to appear as 2 USC 2881- 
amicus curiae under section 706 of this title shall be of right and may 
be denied by a court only upon an express finding that such inter- 
vention or appearance is untimely and would significantly delay the 
pending action or that standing to intervene has not been established 
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2 USC 118a. 

2 USC 288 note. 

under section 2 of article 111 of the Constitution of the United States. 
(b) The Counsel, the Deputy Counsel, or any designated Assistant 

Counsel or counsel specially retained by the Office shall be entitled, 
for the purpose of performing his functions under t h ~ s  title, to enter 
an appearance in any proceeding before any court of the United States 
or of a State or political subdivision thereof without compliance with 
any requirement for admission to practice before such court, except 
that the authorization conferred by this subsection shall not apply 
with respect to the admission of any such person to practice before 
the United States Supreme Court. 

(c) Nothing in this title shall be construed to confer standing on 
any party seeking to bring, or jurisdiction on any court with respect 
to, any civil or criminal action against Congress, either House of 
Congress, a Member of Congress, a committee or subcommittee of a 
House of Congress, any office or agency of Congress, or any officer 
or employee of a House of Congress or any office or agency of Congress. 

TECHNICAL AND CONFORMING AMENDMENTS 

SEC. 714. (a) Section 3210 of title 39 of the United States Code, 
is amended- 

(1) by striking out "and the Legislative Counsels of the House 
of Representatives and the Senate" in subsection (b) (I) and 
inserting in lieu thereof "the Legislative Counsels of the House of 
Representatives and the Senate, and the Senate Legal Counsel"; 
and 

(2) by striking out 'Lor the Legislative Counsel of the House of 
Re resentatives or the Senate" in subsect.ion (b) (2) and inserting 
in geu thereof "the Legislative Counsel of the House of Repre- 
sentatives or the Senate, or the Senate Legal Counsel". 

(b) Section 3216 (a) (1) (A) of such title is amended by striking 
out "and the Legislative Counsels of the House of Representatives 
and the Senate" and inserting in lieu thereof "the Legislative Counsels 
of the House of Representatives and the Senate, and the Senate Legs1 
Counsel". 

(c) Section 3219 of such title is amended by striking out the 
Legislative Counsel of the House of Representatives or the Senate" 
and inserting in lieu thereof "the Legislative Comsel of the House of 
Representatives or the Senate, or the Senate Legal Counsel". 

(d) Section 8 of the Act entitled <'An Act making appropriations 
for sundry civil expenses of the Government for'the fiscal year ending 
June thirtieth, eighteen hundred and seventy-six, and for other pur- 
poses," approved March 3, 1875 (2 U.S.C. 118), shall not apply to 
officers of the Senate. 

SEPARABILITY 

SEC. 715. If  any part of this title or any amendment made by this 
title, is held invalid, the remainder of the title and any amendment 
made by this title shall not be affected thereby. If  any provision of any 
part of this title or of any amendment made by this title, or the applica- 
tion thereof to any person or circumstance is held invalid, the provi- 
sions of other parts and of any amendment made by this title and their 
application to other persons or circumstances shall not be affected 
thereby. 
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CONTINGENT FUND 

SEC. 716. The expenses of the Office shall be paid from the contingent 2 USC 288m. 
fund of the Senate in accordance with the para aph under the head- 
ing "UNDER LEGISLATIVE", relating to t f? e contingent fund of 
the Senate, of the Act of October 1,1888 28 Stat. 546; 2 U.S.C. 68), I and upon vouchers approved by the Counse . 

EFFECTIVE DATE 

SEC. 717. This title shall take effect on January 3,1979. 

Approved October 26, 1978. 

2 USC 288 note. 
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