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ate.to adopt i Vindieation of: its’ privilege and authority ; and that. such
committee have power to-send for persons and'papeérs: -

- The:Senaté; by unanimous- consent, proceeded to cons1der the 9a1d reso-
lutlon, and ‘agreed thereto; and -

-+ Mr:sArcher, Mr. ‘Benton, Mr: Cmtenden, Mr McDutﬁe, and Mr Sevmr
were appmnted the commxttee.

WEDNESDAY MAY 8, 1844

Mr. Archer, from the Se]ect Commlttee appomted on the 29th ultlmo,
made the:following. report :

The Sélect- Committee to which was referred a resolutlon mstructmg
them to “ingnire' whether auy doctiments or - papers directed by the Sen-
ate to: be printed confidentidlly for its use have been made public in viola-
tion of such order;-and, if such prove-to be the fact, in what manner and
by whose ‘agency or participation such’ publication has been made, and
what proceedings. it may be proper to adopt in vindication of - its: privilege.
and authority,”” have ‘had the same under consideration, and-report :-

. 'That, in-prosecution-of the inquiry -devolved upon them, they have as-
certained that on~the 27th day of Aprl just past, there appeared in the
Evening Post, a newspaper published in the ¢ity. of New York, and of
which a certain William G. Boggs appears.in the titlepage of the same
to be-the anthorized publisher, the Executive communication to the Sen-
ate containing a tréaty signed with-the Republic of Texas, and .accompa-
nying documents, read on the 22d of April, and ordered to be prirted con-
fidentially for:the use of the Senate. On the ascertainment of this fact,
they proceeded forthwith to direct a process to be served on the said Wil-
liam G Boggs, requiring his attendance before ‘them, with the matter of
which he had given notice of. publication in his ‘paper- of: the.27th of
April, being the: Execuuve commumcahon and. documema herembefore
referred to.

In the mterval however, before the peuod 1nd1cated for the return of
this process, a lettex was addressed to the chairman of the committee, un-
der date the 30th of April, by the honorable Ben_]amm Tappan;a Senator
from the State of -Ohio, in which he informed the .comuiitiee that he had
reason to believe that the publication in question had been made from the.
copy of -the documents furnished him under the rules of the Senate, which
he had given to a person- about leaving the city for New. York, « with no
mmncuon of concealment.””” From the examination of Jonathan D. Ste-
venson before the committee, which took place in the presence of Mr.
‘Tappan, it appears'that he was the -person «to. whom. the document was
delivered by Mr. Tappan, without the protection of an envelope, with an,
express permission Lo peruse ‘the contents, and with a request to the said
Stevenson to become the instrument of its conveyance to one of the editors
of the newspaper in which the publication subsequently appeared. Ths:
letter of Mr. Tappan, and corroborative statements of Messrs. Stevenson
and Boggs, under oatl, are subjoined to this report.

"The fact of the violation of the order of the Senate being. thu,s estabhsh-
ed and the ‘persons ascertained by whose “agency and partlcnpauon” it
has been accomplished, the committee have been- further. directed, i such:
event, to inquire ‘“what proceedings it may.be proper for: the- Sena'e to
adopt in vindication of its privilege and authority.”
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.- 'The committee fegard the exposiire of a document which the Senate
have seen fit to order should be held in; confidence, as a grave offence, not
only from -the disrespect which it involves to the high -authority of that
body, but from the peculiar mischievousness:of the effects with which the
impairmeit of its-authority in this respect might be attended. Occasions
" must.oceur, in the progress of the Government, in which a free communica-
tion and entire unreserve, between the two branches of the Executive, the
President and the Senate, will:be required, in relation to transactious the pre-
" mature or undue exposure of which would operate very detrimentally to the
public interests. . Nor can occasions or subjects be supposed to which. this
remark has an application more appropriate or forcible, than those of ne-
gotiations with foreign Powers, in relation to which disclosure at improper
moments of depending proceedings might be fraught with imputation on
the. faith of the Government, frustration of high objects of public policy,
diffidence on the part of the other Governments to negotiate with us on
delicate transactions, and a distrust on the part of the head of the Execu-
tive, not only preventing important communications to the Senate, but re-
pressive of that freedom of consultation and sdvisement which might be
eminently conducive to the public service. It were superfluous to add, that
no guaranty remains for the avoidance of these mischiels, and the preser-
vation of the required confidence and comity between the branches of the
Executive, if detected examples of the breach of this confidence be . per-
mitted to pass without an adequate reprehension. ~In the instance under.
consideration the committee have-to regret that the violation of the confi-
dence reposed. by-the head of the Executive in the Senate, and by the:Sen-
ate.in the fidelity of its own members to its honor and-authority, has been
brought home to a member of the body as the source of the outrage. The
act, too, has been designed, deliberate, and, as far as the committee can
perceive, is marked by no color of excuse. )
 Two cases of similar proceeding on the part of members of the Senate
have presented themselves to the research of the committee. The first ap-
pears to have occurred before the adoption of the present rule inhibiting -
disclosure as regards proceedings on treaties, which will be found to ex-
plain the omission of any resolution of cenisure on the occasion. In the
second instaace, a resolution afiirming that the member had- been guilty of
a violation of the rules of the Senate (evidently designed asa mild: form
of -censure) was adopted, The. offence in that.case (the use of papers in
the Senate, communicated confidentially some years previously) admitied’
of being explained into misapprehension, and ‘wanted, therefore, the ag-
gravation of the present case, in. which the breach of the rule of the Sen-
ate has been deliberate, and presents no aspect of extenuation. - -Attaching
to.a member of the -Senate, the commitiee are restrained, by the parlia-
mentary rule in that respect, [rom recommending the measure of censure
for which the offeuce may appear to call, and -are. only permitted to refer
the facts to the Senate, for the immediate exercise of. cognizance.
_ Thereport. wastread. . . .- = oo T -

Mr. Archer submitted the following resolutions: ’

Resolved, That Benjamin: Tappan, a Senator from the State of Ohio, in
furnishing for publicaiion in a newspaper documents directed by an order
of the Senate to be printed in confidence for its use, has been guilty of a
flagrant violation of the rules of the Senate and contempt of its authority.



resolutlon submltted by hlm oft- thi $th lmtant -and

" After debate, SR '
“Mr. Archer, by unammous comem had leave to th,hdraw the saxd T
olution, - Ve :

Mr. Arcber subrmtted the followmg resolutmu » ‘

. Resolyed; That Benjamit: ‘Lappan, & Sehator: from the State of @hlo,
havmg been found by the Senate to-havebeen: gﬂxlty of a'ﬁagtant“vmla.«
tion of its rules and, contempt of: ifs atithority, constituting’ igh
breach of trust;be, foy:sueh’ oﬁ'em:e, and bereby is, expelled.”.

The Sehats;: by unammous conser;t pmceeded i:a conélder e said.reso-
lution; and - | v ' & :

After debate, o .

:On-motion; by- Mr Ba.yard, that I;he ‘said‘resolution’ be: a:menﬂed y strik-
mg out all after the word “ Resolved ? and msertmg the follmxrmg_ n.heu :
thereof : - S

“That. Benjamln Tappan, a Qenator from the State of Ohlo, havmg

" wilfully and deliberately violated the 36th rule of the Senate, in making

“known and causing to be pubhsfhed in & newspaper printed in’ ‘the city of

New York, before. the injunctien of secrecy-has been Temoved, saicopy of
the treaty of -annexation. corigluded between U.mted Statesiof: Aménca

and the Repubhc of Texas, at 'Washingtoi,: e ay’ .
1844, with the-‘accompanying: currespondence ‘commimicated: to:the Sen-
ate’ by the President of the United States, has incurred the: just éensure’sf
the Senate, and shall receive its reprimand through the. presiding: officer,
who. is.hereby directed to give the same in the presence of: the benate

After debate,

~ On motion, by Mr. Simmous, that the amendment propossd by Mz Ba,y-
ard be amended by striking out all after the word: ¢ Ohio,””. and nserting
in lieu thereof the following :
. % In furnishing for publication.in.a- nawspamer documems dmected by
n order of the Senate.to: be. prmted in confidence: for-its use;shas: been
gmlty of & ﬁagrant vmlauon of: lhe rules of- the Senate aﬂd d;srega-rd of nts
authority.”? - - PR RN SRS

-After debate, . : :
.';.:011 the quesnon to agree to the amendment proposed by Mr Sl-m
o eas; .. i .

It was détermined in the aflirmative, gNays, .

On amotion by Mt. Allen, .
"The yeas-and. nays being desired: bv one-fifth of the benatms P vsem,
Those who voted in the affirmative, are, . - AR N

' Messrs. Allen,:Atchison;-Athierton, Bagbys,- Barro S, Ben on, Ber-

vien, Breese, Buchanan, Choate, Clayton, Cnttenae ,"’E‘vans, airfisld,
29

5~



ummgtan, Jarnaging:. John$on,
im ‘ons, Sturgeon, Walker,

; . s MeDhiffie vMangum,f ;Me‘r«
, elps, R1ves, Tallmadge, W dbndg B R
‘the- amendment was agreed to.
& After debate, ’ ; - AR .

 On the. quesuon, to agree to the amendment proposed by Mr. Bayard as
axﬁeuded : R

Tt-was determmed in the afﬁrmatxve,g

'+ On:motion: by Mr. Allen, .

The yeas-and nays being desired by one- ﬁfth of the Senators presem,

Those who voted in the:affirmative, arey . .

Messrs, AMen, [Atchison; Atherton, Bagby, Barrow, Ba%es, Bayard Ben-
ttm, Berrien, Breese; ‘Buchanan, €hoate; Clayton, Crittenden; Evans, Fair-
field; Franeis, Fultoo, Hannegan, Henderson, Huntington, Jarnagin, John-
son, Lew1 , Millér, Morehead, Porter, Rives, Semple, Sevier, Simmons,
Sturgeon,: Tallmadge, Walker, Whue, Woodbndge, Woodbury,anht

Those who voted in the negative, are, .. .

Messrs ~Archer, Haywood, Huger, McDuﬁie, Mangum, Merrxck, Phelps .

‘thie a n’dment proposed by Mr. Ba.yard as amended was: agreed't et

Yeas, e ..:.-'..‘3'8,*-'.'
Na BYS; . . e .

: On motlon by Mr AHen,
. The yeas.and nays being desired by one-ﬁfth of the Senators pre~=ent.
'Eﬁose who voted in the aﬁirmahve, are, :

Messrs Atchison, Bagby, Barrow, Bates, Bayard, Bemen, Breese, . -

{ f.Claymn, Crittenden, Evans, Francis, Fulton, Haywood Hender-
son; Huger, Huntington, Jarnagin, Johnson, Lewis, MeDuffie;: Merrick,
Mlller,/vMorehead Phelps, Porter, Rives, Semple, Sevier; Slmmens, Stur-
geon, 'L a]lmad_ge, White, ‘Woodbridge, Woodbury IS .

kS h jo.voted in the negativeyare, . '

en; A¥chet; Atherton, ‘Beuton,: Buchanap, ‘\/Iangum, Vhlght. ‘
So it was
Resolved, That: Ben;amm Tappan, a Senator from the Slate of- Ohao, in
ishmg fm: publication in a newspaper documents - directed by an order
“the Benate to:be printéd in. confidence for its use, has been: guilty of a
flagrant violation of the rules of the Senate and dlsregard of 1t¢ authority.

Mr. Archer submitted the following resolytion :

Restlvedy: That, in consideration. of -the acknowledgmem and apology
tendered by the- sald Berqamm Tappan for. hls said offence, no further cett-
sure be inflicted an him.. .

The Senate, by unam
lution. :

On the quesuon, to agree thereto,

was determmed in‘the affirmative, g

onsam, proceeded to consxder the saxd reso- f

Yeas;: . ur v
Nays,




¢

y:Mt: Buchanan,
the:Senators present, -

5The'yeas and nays beifgdesired-by on
Those who-voted itthe:affirmativey arg, . p @ bl vl w0 L
. Messrs. Archer, Atchison, Atherton, ‘Bagby, ‘Barrow,. Bates, Benton,
Berrien, Breese, Buchanan, Ghoate;:Claytony! Critténden, Evans, Fairfield,
Francis; Fulton, Hannegan, Henderson, Huntingioi, Jarpagin, Johnson,
Yiewis, McDuthe; Mangum,: Merricl,: Millery Morehead,Phelps; Porter,
Rives, Sevier,” Simmonsy Sturgeon, - Walker,: White, Woodbridge, Wood-
bury, Wright. . .~ ...« . .
~ Phose who voted in the negative, are, . "
- Méssrs, Bayard, Haywood, Huger.....- - o0
So-the resolution wasagreed to. it eon o o me
On-niotion, by Mr.Archer, the Senate proceeded to consider-the second
resolution submitted by him‘the 8th.instant,:-. & = =" oo T
.. -On-motion, by Mr. Haywood, that it lie‘'on thetable, = - =
.}t was determined-in the -negative. DR S
On the question; to. agree to the said resolation, -~ =% =
¢ . o the affiem: ljgiYcas,- P RIS -2 PO
{) Nays, IR v,t[,’»'.‘. 17,

<

It wag daterini N

n the affirmative
L .On motion by MreAllen, - Lo 0w n o
- The yeas and nays being.desired by one-fifth of the Senators present; -
. “Those* who-voted in‘the affirmativejare,: : .= - R L R
- Messrs. - Archer, Barrow, Bates,- ‘Bérrien;  Choate, Crittenden, Evans,
Fulton, Henderson, Huntington, J otinson; McDufiie, Mangum,: Merrick,
Miler, Phelps; Porter, Rives, Sevier, Simmons, Woodbury. - R
Those who voted in the negative, are, .- =~ = _ - -
© ‘Messrs, Allen, Atchison, Atherton, Bagby, Breese, Buchanan, Clayton,
Fairfield; Haunegan, Haywood, Huger, Jarnagin, Lewis, Semple, Tail-
madge, Wh anh o T Gt Ui S
8o it-was - ; s v : Vo -
Resolved, That thé following be added to-the standing rules-of -the:Sen-
ate : S : T
“ Any officer or member of the Senate convicted of disclosing for. pub-
lication any written or printed- matter directed by the Senate.to.be held-in
confidence, shall be liable, if an officer, to dismissal from the service of the
Seuate, and in the case of 2 member to suffer-expulsion from ‘the . body.?’
Mr. Archer submitied the following resolution: . = .. <7 .70 o
Reésolved, That the injunction of secrecy be removed from the proceed-
ings of the Senate relative to the publicatiou made, contrary- to. the ‘rules
of .the Senate, of the treaty with T'exas and the message. and decuments
accompanying it, and. fronr the report -of the..committee -appointed 'to .in-
‘quire into the said publication and. the paperts .accompanying -the same,
and from the subsequent proceedings-of the Senate:on -the subject ;. .an.d
also from the resolution prescribing an additional rule,and the-proceedings
npon:the:same. - . : . . R

. AN
B4

'THURSDAY, Mar 16, 1824.

On motion, by Mr. Archer, the Senate proceeded to consider the.resolu-
tion submitted by him the 10th instant, for the removal qﬁ the -jujunction

of secrecy fromi-certain proceedings of the Senate,and & reqd:thereto.




