war existing
ry anthority;
vested, Is

he dity of Baltiiore and hold-
Is:the'Senator from Ver-
yin thi§ céuntry; for: leaving
ands of the Pregidént; or rather

hands bf y : g C v
en he:-p],ea‘se_.s,wilhout“proqlamatx_op, to.march
¢ apy:localityy arrest -men, put- lhemdn_rrlSon,
and-dowhat:he pleases withthem? : Shall we be
olththat Congress hasno power, although the ox+
P authority to. make rules and regulations for
‘the governnient of every officer is vésted: here in
Congress and nowhere else?. Our power is oms
ipotent over.this Army; and they ought to have
" rulesiand. regulations by which 1o 'be governed.
-A&nd let:me teli-Senators, it'is no new fenture for
‘courtg-martinl’in:time of ‘rebellion, insurrection,
- and:civil'war, to: iring men before them, and try
. themysentence them,and shoot.them, without the
" -intervention of an grand or petit jurors,
g i-BRE_C_KINyRIDGE. I do not know how
* thé-Benate may vote upon thiy question; and I
Tinve heard some ‘remarks which have dropped
from ¢ertait Senators which have struek me with
80 much surprise, that 1 desire to say a fow words
in reply to them now, - :

- This drama, sir, is beginning to open before us,

‘and we begin to eatch some idea of ity magnitude,
A-;th\led by the extent of it, and embarrassed by
‘what'thiey see before them and around them, the
Senatois’who are themselves the most vehement
in urging on this course of events, ave beginning
to quarrel among themselves as to the precise way
in which to régulate it, -

The Senator from Vérmont objeets to thia bill
because it puts a limitation on what he considers
already existing powers on the part of the Presi-
dent, -Twish to say a few words presently in re-

ard to sothe provisions of this bill, and then the
ehata and the country may judge of the extent
of those powers of which this bill is a limitation.
. Tendeavored, Mr, President, to demonstiate n
ghort time ago, that the whole teudency of our
proceedings Was to trample the Coustitution wn-
der our feet, and to conduct this. contest without
theslightestregard to its provisions, Everything
that hag occtrred since, demonstrates that the
view. [ tool'of the conduct and tendency of pub-
lic affairs was correct. Alrendy both Houses of
Congress have passed a bill virtaally to confiscate
all the property in the States that hiave withdrawn,
declaring 1n-the bill to which I refer that all prop-
orty of every description employed in any way
lo promote or aid in the insurrection, ag'il is de-
nominated, shall be forfeited and confiscated. 1
need notsuy to you, sir, thatali property of every
kind ig employed - in those States, directly or in-
direetly, in aid of the contest they are waging,
and consequently that bill is a general confisca-

-tion of all property there,

As if afraid, however, that this general term
wight not apply to slave property, it adds an ad-
ditional section, Although they were covered by
tho-fivst section of the bill, to make sure of that,
however, it ndds another soction, declaring that
all persons held to service or laboy, who shall be
employed in any way to aid or promote the eon-
lest now waging, shall be discharged from such
service and-become free; Nothing can be more
apparent than that thatis a general uet of eman-
cipution; becanse all the slaves in that country arve
employed in furnishing the means of subsistence
and life to those who are prosecuting the contest;
and it is an indirect, but perfectly certain mode of
carrying out the purposes contained in the bill
introduced by the Senator from Kansas, [Me,
Pomerov.] }'L iz doing under coverand by indi-

. xcetion, but certainly, what he proposes shall be”

done by direct proclamation of the President,

" Aguin, &ir: to show that all these proceedings
are characterized by anutter disregm'J of the Fed-
eral Conatitution, what is happening around ug
every day? In the State of New York, some
young man has been imprisoned by exceutive au-
thority upon no distinct charge, and the miitary
officer-having him in charge refused to obey the
writ of habeus corpus issued by a judge. What is
the color of excuse for that action in the State of
New York?: As aSenator said, is New Yok in
resistance to the.Glovernment? I there any dan-

it thes: én’s’e;‘\y}ﬁyvﬁfide‘i‘la]w, :

hatauthority dre
~charges whate

our'Cammanding General; just|| fu ; 1o th
3 : In vain thé Fouseof Re

er, 't6 ‘the stabi_l‘i't}%.’bfilpei:Goverhmeh‘tx‘,t'héfe:?'
“hen; siry what reason- will any Senator rise and

give on thisfloor for the refusal to.give to the civil:

althorities the-body of a man taken by o militaxy
commander in the'State of New York? - L

-+ Againt the:police cémmissioners of Baltimore
were arrested by militavy*authority without any
v ver. In vain.they have asked for g
spécification. . -In-vain_they have senta respects
ful protest to the Congress'of the United States.
regentativés; by resolu-
tion,requosted-the President to furnish the Repre-
sentatives of the people with the grounds of their
arrest. He answers tEeHouse of Representatives
that, in his judgment; the.public interést docs not
permit. him' to”say why they wers arrestéd, on
what charges, or what he ha# done with them—
and you call this liberty and law and proceedings
for. the preservation olybhe Constitution! They
have been spirited off from one fortress to an-
other, their locality unknown, and the President
of the United States refuses, upon the applieation
of the most numerous branch of the national Le-
gislature, to furnish them with the grounds of
their arrest, or to inform them wliat he has done
with them,

Sir, it was said the other day by the Senator
from Illinois [Mv, Browning] that T had assailed
the conduet of the Executive with vehemence, if
not with malignity., I am not aware that I have
done so. -1 eriticised, with the freedom that be-
longs to the representative of a sovereign State
and the people, the conduct of the Exeentive. I
shall continue to do so ag long I hold o seat upon
this floor, when, in my opinion, that conduct de-
serves eriticism,  Sir, T need not say that, in the
midst of such events as surround us, I could not
cherish personal animosity towards any human
being. T'owards that distinguished officer, I never
did cherish it.  Upon the contrary, I think more
highly of him; as 2 man and an officer, than I do
of many who are around him and who, perhaps,
guide his counsels. 1 deem himto be personally
an honest man, and I believe that he is trampling
upon the Constitution of his country every day,
with probable good motives, under the counsels of
those who influence him. But, sir, I have nothing
now to say about the President. The proceedings
of Congress have eclipsed the actionsofthe Execu-
tive; and if this bill shall become a law, the pro-
ceedings of the President will sink into absolute
nothingness in the preseneo of the outrages upon
personal and publicliberty which have been per-
petrated by the Congress of the United States.

The Senator from Vermont abjects to the bill
beeause it puts a limitation upon alveady existing
powers. Sir, let us look for a moment at the pro-
visions of this bill. I shall speak presently of the
Seuator’s notions of the laws of war, The first
section of the bill authorizes the President of the
United States to declare any of the military dis-
tricts in a state of insurrection ov actual rebellion
against the United States, Those military, dis-
trictsare composed of States and of parts of States.
When the Presidentshall so declare, and heis au-
thorized to do it in his discretion—there may, or
there may not, be insarrection or rebellion: the
President may say there is, and no man shall
challenge his asseviion—when that is done, the
military commanders in those respective States or
military districts shull give notice therof, and what
then follows? It provides in the second section
that any iilitary commander imone of those States
or districts shall make and publish such police
rules and regulations, conforming ag nearly as
may be to previously existing laws and regula-
lions—not mere police rules and regulations, but
Just such rules and regulations as ho may desire,
conforming as nearly as he may choose, in his dis-
erction, to the existing laws of the several States
or military districts, “ and all the civil authoritics
within said distriets shall be bound to carry said
tules and regulations into effect,’” They are sub-
ordinated, at the discretion of the Pragident, to
the dictation of any of his subordinate military
commanders,

The third section provides:

“That if, from any canse whatever, the said eivil au-
thorities full to execule the said rules and regulations?—

So made by this subordinate wilitary com-
mander— i
‘“the satd mititary commander shail cause them to be
executod and cnforced by the military force under his
command.’? - .

he: fourth section authorizes,'nqtv the' Presia

~denitybat any military commanderin anyof thege
‘districtay generals, colonels, muajors, captains—if
‘one of them should be. the commander of a mil-
. itary- distvict, in’ his discretion to suspend the

writ of habsas ‘corpiss, and -make return that he
will not-obey; to-any judgethat may issue it, . .
- Then,sit,;if any:-person—not a camp followaer,
not-any one subjeét tothe. rules and articleg of
war—buat if any’ pefson-— :

* “ghall be’ found 'tn arms ‘against the Unlted States, or
otherwise niding'and ‘abetting their encmies or opposera,
within.any district of'country to whieh it relates, and shail

“be taken by the forces of the United States, shall be either

detatned 4s prisoners for wrial on the charge of treason or
sedition, or other crimes and offenses which they may
have conimitted whilst resisting the authority of the United
Staw’?; or gy, according to the clrcurnstances of the
cageP— . .

This to be judged of by this military com:

mander~ )
‘“ba at once placed bofore ‘a court-murtfal, to be dealt
with according 1o the rules of war in respect to unorgan-
ized and lawlosp armed bands, not recognized as regular
troops.”’ PN

Ot in his discretion may be discharged upon
parol. The Constitution "of the United States
declares that the crime of treason and all other
crimes shall be tried by a jury, and not by a
military commander, or & drum-head coart-mar-
tial. The power to suspend the habess corpus
which Congress may do by the Constitution, bat
canuot delegate to the President, or any one else, -
1t is proposed by this bili-to authorize ‘the Presi<
dent to delegate to any subordinate military
authority—a power which he does not himself
possess, .

The sixth section provides that—

‘' No sentence of death pronounced by a court-martial
upon any person or persons taken in arms as aforesaid,
shall e executed before it has been submiitted to the come
mander of the military department within which the con-
vietion hag taken place, or to the Connnanding General of
the Army of the United States.”?

Sentenee of death may be passed upon any
person under these circamstances, with the ap-
proval ¢ither of the General-in-Chicef of the Army
or of the subordinate military commander who
may have the control of the distriet in which he
is taken.

Sir, 1 do not at present comment upon the
seventh section, in regard to persons put upon
parel; northe eighth section, which provides that
any military commander may cause any person
suspected of disloyalty to the United States to
be brought before 'him, and ma -administer, or
canscto be administered, to such person an oath
of allegiance—a very peculiar oath—an oath not
alone to support the Constitution of the Uni-
ted States, but to bear true allegiance to many
other things not provided for in the Constitution
of the United States. There is no legitimate oath
which can be put upon any cne except an officer
under the Government, and that oath is limited
to a support of the Constitution - of the United
States; and I think the public liberties are ata
low ebb whenany military commander may seize,
throughout the length.and breadth of the land,
any ecitizen suspected merely, and compel him to
take such an oath as is prescribed in this bill.

Then, Mr. President, without digcussing the
other points at present, how does it sum up? Let
me take the State of Kentucky, for example, That
State is a military district, Suppose that, for any
cause, the President may choose to say that that
Stateisina condition of insurrection or rebellion—
though she has suffered enough from violations
of the Constitution committed by the Executive;
although she has been clinging with her charac-
teristic fidelity to the Union of the States—he is
to be the sole’judge of the facts; he is to declare
that Kentucky, for example, isin a state of insur-
rection or rebellion, 'What follows? The mil-
itary commander in charge of the United States
forces in the district may then publish just such
rules and regulations. for the government of that
Commonwealth as he may choose, making them
conform as nearly as he may, in his discration,
to the existing laws of the State; and the civil
authorities of that State ave to be bound by the
rules and regulations of this military conimander,
and if they %o not execute them, he is then to sce
that they are execnted by the-military force under
his command. ‘ -

‘What i it, sir, but vesting firstin the discretion
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, of the President, to bé by-him' detailed to a sub-
eltern military commander, the authority to enter
the Commonwealth of. Kentucky, to abolish the’
State, to abolish the Executive; the Legislature,,
and the(j’udiciary, and to substitute just such rules
for the Government of its people as that military
commander may choose? ell might the Sen-
utor from Delaware [Mr, Savrsnury] say that
this bill containg provisions conferring authority
which never was exevcised in the worst days of
Rome, by the worst of herdictators. 1 have won-
dered why the bill was introduced., I havesome-
times thought that possibly it was introduced for
the purpose of preventing the expression of that
reagtion which is now evidently going on in the
public mind against these procedures so fatal to
constitutiopal liberty, The Army may be thus
used, perhaps, to collect the enormous direct taxes
for which preparation is now being made by Con-
gress; and if in any part of Illinois, or Indiana,
or New York, or any State, North or South, there
shall be difficulty, or resistance, the President in
his discretion may declave it to-be in a state of
ingurvection, all the civil authorities may be over-
thrown, and his military commander ray make
rules and regulations, collect taxés, and execute
the laws at his pleasure, - .

Mz, President, gentlemen talle about'the Union
ag if it was an end instead of a means. They talk
about it as if it was the Union of these States

. which alone had brought into life the principles
of public and of personal liberty: Sir, they ex-
isted before, and they may survive it. Take care

me. . I shall ‘soon élbse:\t}hﬁt:.l‘hnire to, say, and )

then he will be entitled to the floor, . - ="
- Theny sir; if the Constitution.is really to'be put
aside, if the laws of war alone are to govern, and
whatever may be done by one independent natjon
at war with another, is to be done, why:not act
upon that practically? I do not- hold that the
clause of the Constitution which authorizes Con-
gress 16 declare wav, applies to any internal diff-

culties.: I do not believe it applies to any of the -

political communities, bound togother under. the

Constitation, in political association. T vegard it
Nor do 1 be-

as applying to external enemies.
lieve that the Constitution of the United States
ever contemplated the preservation of the Union
of these States by one half the States warring on
the other half, It details particalarly how mili-
tary force shall be employed in this Federal sys-
tem of Government, and it can be employed- prop-
erly in no other way; it can be employed in aid
of the civil tribunals.  If there are no civil tri-
bunals, if there is no mode by which the laws of

- the United States mg be enforced in the manner

prescribed by the Constitution, what follows?
‘The remaining States may, if they choose, make
war, bat _they do it outside of the Constitution;
-and the Federal system, ag determined by the
principles and terms of that instcument, does not
provide for the ease. It does provide for putting
down insurrections, illegal uprisings of individ-
uals, but it does not provide, in my opinion, either
in its spirit or in its terms, for raising armies by
one halfofthe political communities that compose

that in pursuing one idea’you do not destroy not j the Confederacy, for the purpose of subjugating

only the Consuitution of your country, but sever
what remains of the Federal Union, "“These eter~
nal and sacred principles of public and of per-
sonal liberty, which lived before the Union and
will tive forever and ever somewhere, must be
respected; they cannot with impunity be over-
thrown; and if you force the people to the issue
between any form of government and these price-
less principles, that form of government will per-
ish; they will tear it asunder as the irrepressible
forces of nature rend whatever opposes them,

Mur. President, 1 shall not long detain the Sen-
ate. I shall not'enter now upon an elaborate dis-
cussion of all the principles involved in this bill,
and all the conscquences which, in my opinion,
flow from it. A word in regard to what fell from
the Senator from Vermont, the substance of which
has Been uttered by agreat many Senators on Lhis
floor, 'What I tried to show some time ago has
Leen substantially admitted. One Scuator says
that the Constitution is put aside in u struggle
lilkce this. Another Senator says that the condi-
tion of affairs is altogether abnormal,and that you
cannot deal with them ou constitutional prinei-
ples, any more than you can deal by any of the
regular operations of the laws of nature with an
earthquake. The Scnator from Vermont says
that all these proceedings ave to be conducted ac-
cording to the laws of war; and he adds that the
laws of war requive many things to be done which
areabsolutely forbidden tn the Constitution; which
Congress is prohibited from doing, and all other
departraents of the Government are forbidden
from doing by the Coustitution; but that thoy are

veper under the laws of war, which must alone
Ee the measuve of our action now. I desive the
country, then, to know this fact; that it is openly
avowed upon this floor that constitutional limit-
ations are no longer to be regarded; but that you
are acting just as if there were two nations upon
this continent, onearrayed against the 6ther; some
cighteen or twenty million on ene side, and some
ten or twelve million on the other, as to whom
the Constitution is nought, and the laws of war
alone apply. * L.

Sir, let the people, alveady beginning to pause
and reflect upon the origin and nature and the
probable consequences of this unhappy strife, get
this idea fairly lodged in their minds-—and it isa
true one—and L will venture to say that the brave
words which we now hear every day about crush-
ing, subjugating, trcason, and traitors, will not be
80 uttered the nexttime the Representatives of the
people and the States assemble beneath the dome
of this Cupitol,

My. LANE, of Kansas, ‘With the consent of
the Senator from Kentucky, I should like to ask
him a question,

M:. BRECKINRIDGE. I preferthatthe Sen-

ator from Kansas should not at present interrupt

the other half; and the very fact that it does not,
is shown by the fact that you have to avow on
the floor of the Senate the pecessity for putting
the Constitution aside, and conducting the whols
contest without vegard to it, and in obedience
solely to the laws of war, : :

Then, if we ure at war, if it {s o case of war,
treat it lilie war.,  Practically, it is being treated
like war. T'he prisoners whom the United States
have taken ave not hung ag traitors, The pris-
oners which the other Stutes have tuken are not
hung as traitors. Itis war, The Senator is right
in saying it is war; but, in my opinion, it is not
only an unhappy but an unconstitutional war.
‘Why, then, all these procesdings upon the part
of the Administration, refusing to send or to re-
ceive flags of truce; refusing to recognize the ac-
tual condition of affairs; refusing to do thoscacts
which, if they do not terminate, may at least
ameliorate the unhappy condition in which we
find ourselves placed ?

So much, then, we know., We know that ad-
mitted violations of the Constitution have been
made, and are justified. Weliow that we have
conferred by legislation,and are, perhaps, still fur-
ther by legislation to confer, authority to do acts
not warianted by the Constitution of the United
States. 'We have it openly avowed that the Con-
stitution of the Union, which is the bond of asso-
cintion, at Jeast, between those States that still
adhere to the Federal Union, is no longer to be
regarded.  Itis not enough to tell me that it has
been violated by those communities that have se-
ceded. Other States have not sceeded ; Kentucky
has not seceded ; 1llinois has not scceded; some
twenty States yet compose the Fedeval Union,
nominally under this Constitution. As to them,
that instrument, in its terms and in its spirit, is
the bond of their connection under the Federal
system. ‘They have a right, as between them-
selves and their co-members of the Confederacy,
to insist upon its being respeeted; If, indeed, it

is to be put aside, and we are to go into u great |

continental struggle, they may pause to inquire
what is to become of their libertics,and what their
political connections are to be in a contest made
without constitutional warrant, and in derogation
of all the terms of the instrument, FHow can this
be successfully controverted? Though you may
have a right to trample under foot the Constitu-
tion, and to make war (as every power has a
vight to make war) against the States that have
scceded, have you a right to violate it as to any
of the adhering States, who insist upon fidelity
to its provisions? No, sir.

Mr. President, wo are on the wrong tack; we
have been from the beginning. The people begin
to see it, Here we have becn hurling gallant fel-
lows on to death, and the blood of Americans has
been shed—for what? They have shown their

United Statessoldiors; aceording tolhe sxpasiti
Wwo have heard -heie to-dny ,-been ,shedd i
bloodzand-displaying their daunt} ag
has beéirfo'carry out-principles tha
of them abhov; for, the prineiplesicont
billy and -con Limi_ully"avoWdti; :
Senats; are, not shared; T .ven
fourth-of :the Army.. e in
- I have suid, sit, that e nre.on th
Nothing but ruin,utter riin, o the
South, to’ the; East, to the West, will: ollo
prosccution of: this contest.: au.
ward to innumerable armies; you may-ldol:
ward to-countless treasureg—ail spent f{m the:piiy
pose of desolating and ravaging :this-continent;
at the end leaving us just wheie we arenow;-or
if the forces of ‘sl

the United States arve '.pUccess?hl i

in ravaging thé whole South, what.on earth will= -

be done with it after that is accomplished? :A've
not gentlemen now perfectly satisfied that they
‘have mistaken a people for a faction? Ave the

not perfectly satisfied that, to accomplish theiy,

object, it is necessary to-subjugate, to conquer—=" " - .
ay, to exterminate-—nearly-ten millionsof people?; -

Do younot know ii? . Doesnot ¢verybody know
it? Does not the world know it? }

to the rising feeling-all over this laid in faver.of
pence.. War ig separations in the language of an
eminent gentleman now no more, it is disunion,
cternal and final disunion, 'We have separation
now; itis only made worse by war, and an ytter

extinetion of all those sentiments of common in~ -

terest and feeling which might lead. to a political
reunion founded upon consent and upon a cons
viction of jtendvantages, Lotthe war goon, how-
ever,and soon,in addition to the moans of widows
and orphans all over this land, you will hear the
cry of distress from those who want foed and
the comfortsof life, The people will be unable
to pay the grinding taxes whic‘)x a fanatical spirit
will altempt to impose upon them. Nay, more,
sir; you willsec further separation, I hopeitisnot
“the sunset of life gives me mystical love,”” but
in my mind’s eye I plainly sce “ coming events
cast their shadows before,”® The Pacific slope

now, doubtless, is devoted to the union of States,
e

Let this war go on till they find the burdens

taxation greater than the burdens of a ‘sepafate -

condition, and they will assert it. Let the war
go on until they see the beautiful features of the
old Confederacy beaten out of shape gnd comeli-
ness by the brutalizing hand of war,and they will’
turn aside in disgust from the sickening speelacle,
and become a separate nation. Fight twelve
months longer, and the alveady opening . differ-
ences that you see between New England and-the
great Northwest will develop themselyes. - You
havetwoconfederaciesnow. Iighttwelvemonths,
and you will have three; twelve months longer,
and you will have four, .

I will not enlarge upon it, sir. I am quite
aware that all I say.is received with a sneer of
ineredulity by the gentlemen who represent the
far Northeast; bat let the futyre determine who
was right and who was wrong, We are malting
our record here; I, my humble one, amid the
sheers and aversion of nearly all who surround
me, giving my votes, and uttering my utterances
according to my convictions, with but few approv-
ing voices, and swrrounded by scowls. The time
will soon come, Senators, when bistory will put
her final seal upon these proceedings, and if, mK
name shall be recorded there, going along with
yours as an uctor in these scenes, Y am willing to
abide, fearlessly, her final judgment. ., . -

Mr, BAKER. Mr, President, it has not been
my fortune to participate in at-any Jength,.indeed,
not to hear very much of, the discussion which..
hay been going on—more, I think,in.the handsof
the Senator from Kentucky than any.bodﬁl‘ else—
upon all the propositions connected with this war;
and, as 1 really feel as sincerely as he can-an
earnest desire to preserve the Constitution of the
United States for everybody, South as well as
North, I have listened for some little time pastto
what he has said.with an earnest desire to appre-
hend the point of his ebjection to this particular
bill; And now—waiving what I think is theeles,

Lt us,pausg,
and let the Congress of the United:States respond -

gant-but loose declamation in which he chooseg ~

to indulge—I would propose, with my habitual

respect for him, (for nobody is more courteous
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wilk:
cular pro
ation of

UIDGEER. . 1 will state,’in-ge)
hat'every: oneof them:is, in my opin-

Hgend’ the Senator the bill, and he:may- com-
fent on thie sections. - 7o 7 - R
M BAKER. Pick out'that dve which is in
juf judgrient most clearly so. - - - ‘
M. BRECKINRIDGE. They are all, in my
-opinion, so equally atrocious that I dislike to dis-
eriminate. -1 will send the Scnator the bill, and 1
stell liim that every: section, excoptthié last, in my
" ‘opinion, violates ‘the! Constitition- of the United
States; and of that last -section, 1" express no

S BR. I had hoped that that respect-
ful miggestion to” the Sevator wodld enable him
S (o point: oit 'to  me-one, in his judgment, most
- idleatly so; for they are not all alilke—they arenot
"' -equally atrocious,” .- :
- "Mr,BRECKINRIDGE. Very nearly. There
.are ten of them, The Scnator can select” which
he pleases,
~ “ Mr. BAKER. Let me try then, if I must gen-
eralize as the Senator does, to see if I can get the
scope and meaning of this bill. Tt=is a bill pro-
viding -that the President of the Utited States
‘may declare, by proclamation, in a certain given
- gtale of fuet, certain territory within the United
Stutes to be in a condition of insurrection and war;
which proclamation shall be extensively published
within the distvict to which it relates. That is
the first proposition, T aslc him'if that is uncon-
stitutional? "T'hat ig a plain question. I3 itun-
constitutional to give power to the Presideut to
declare a portion of the teritory of the United
Btates in a state of insurreetion or rebellion? e
will'not dave’to say it is. :
- Mr. BRECKINRIDGE, Mr. President, the
Sendtor from Oregon is a very adroit debater,and
he discovers,.of course, the great advantage he
would have if 1 were to allow him, occupying the
“floor, to'ask mo a series of questions, and then
have his own criticisma made on them. When
he has closed hig speech, it [ deem it nocessary,
1 may make some reply. At present, however,
1 will answer that question. 'The State of [linois,
1 believe, is a wilitary distriet; the State of Ken-
' tucky is a military district. In'my judgment, the
President hag no authovity, and, in my judgment,
“.Congress s ho right Lo confer upon the Presi-
dent- authority, to declave-a Stute in & condition
of insurrection ox rabellion.
© Mr. BAKER. * In the fiest place, the bill dooy
not say & word about States.” ‘That is the first
answer. :

My, BRECKINRIDGE, Does uotthe Senator
know, in fact, that those States compose mililm'}r
districts? 1t might as well have said “States™
ag to describe what is a State,

. Mve.,BAKER, 1 doj and that is the reason
why I suggest to the honorable Senator thul this
erittcizm ubont States does not meananything at
all.  That is the very point. ‘The objection cer-
tainly ought not to'be that he can doclare o part
ot n State in insurvedtion and not the whole of it,
In point-of fuet, the Constitation of the United
States,and the Congress of the United Slates act-
ing upon.it, are not treating of States; but of the
territory comprising the United States; and ¥ sub-
mit onee more to his better judgment that it can-
not be unconstitutional to allow the President to
declure o county or a part of a county, ora town
or a part of a town, or part of & State, or the whole
“of a State, or two States, ov five States, in a con-
dition of insurrection, if in his judgment that be
the fact, That is not wrong,

In the next place, it provides that that being so,
the-military commander in that district may make
and publish such police rules and regulations ns

“he may deem necessary to suppress the rebellion
andrestore ovder and preserve the lives aud prop-
¢rty of citizens. I submit to him, if the Presi-
dont of the United States has power, ov ought to
have: power, to suppress inswrection and rebel-
lion, is there any better way to do it, or is there
any other? The gentleman says, do it by the civil
power, Loole at the fact. - The civil power is
utterly overwhelmed;: the courts ave closed; the

ot, flégrantly 50, unless ‘it may- be the last, 1]

: -.‘hdgesr‘banisliéd. I the President not:to. execute

Jilie‘law‘_?' 15 he to d0 it.inpexson) 65 by higmil-

itary commanders? - Ave they to do it'with regu-
:lationy or-without it 2 . That is:the only quesiion.

. .Mr: President, the honoralle Senator says there
izva-state of .war.. The Senator from Vermont
agrees. with himj or rather, he agrees with the
Senator. from Vermont in that.  'What -then?
Thereis a state of public warj'none the less war
because it is urged from . the other side; hot 'the
less war. because it is unjust; not the less war be-
cause it-is a war of insurrection and rebellion, It
ig 'still war;.and I am willing: to say it is. public
war—public as contradistinguishisd from private
war, - What then? -Shall we carry that war on?
Is it his duty as-a Sehatoy to carvy it on? If so,
how . By armies, under. command; by military
organization and authority,advancing to suppress
insurrection and rebellion. Is thatwrong? Is
that unconstitutional? Are we not bound to do,
‘with whoeverlevies war against us, ag we would
do if he was a foreigner? There is no distinction
as to the mode of carrying on war; we carry on
war against. an advancing army just the same,
whether it be from Russia or from South Caro-
lina. Will the honorable Senator tell me it is our
duty to stay here, within fifteen miles of the en-
emy seeking to advance upon us every hour, and
talk about nice questions of constitutional con-
struction as to whether it is wur or merely insur-
rection? No,sir, It is our duty to advance, if
we can; to suppress insurrection; to put down
rebellion; to dissipute the rising; to scatter the

in the terms of the bill, the liberty, lives, and
property of the people of the country, by just
and fair police regulations, Iask the Senatorfrom
Indiana, [Mr, Lane,] when we toole Monterey,
did we not do it there? When wetook Mexico,
did we not do it'there? Is it not a part, a neces-
sary, an indispensable part of war itself, that
there shall be military regulations over the coun-
try conqueredand held? L that uncouistitutional?

1 think it was & mere play of words that the
Senator indulged in when he attempted to angwer
the Senator from New Vovk. 1 did not under-
stand the Senator from New York to mean any-
thing clse substantinlly but this, that the Consti-
tution denls generally with a state of peace, and
that when war js deelared it leaves the condition
of public affuirs to be determined by the law of
war, in the country where the war exists, Itis
true that the Constitution of the United States does
adopt the laws of war as « part of the instrument
jtsell, duving the continuance of war, The Con-
titution docs not provide that spies shall be hung.
1s it unconstitutional to hang a spy? Thereisno
provision for it in terms in the Constitution; but
nobody denioes the right, the power, the justice,
‘Why? Because it is part of the law of war, The
Constitation does not provide for the exchange
of prisoners; yetit may'be done under the law of
war, Indeed the Constitution docs not provide
that a prisoner way be taken at ally yet his cap-
tivity is perfeetly just and constitutional, Itseems
to me that the Senator does not, will not, talee that
view of the subject.

Again, siv, whon a military_commander ad-
vances, as I trust, if there are no more unex pected
great reverses, he will advance, through Virginia
and occupies the country, there, perhapsyas here,
the civil Jaw may be silent; there perhaps the civil
officers may flec as ours have been compelied to
tlee. What then? If thecivil law is silent, who
shall control and regulate the conguered distriet—
who but the military commander? As the Sen-
ator from Illinois has well said, shall it bo done
by regulation or without regulation? Shall the
general, or the colonel, or the captain, be supreme,
or shall he be regulated and ordered by the Pres-
ident of the United States? That 13 the sole
question. The Senator hag put it well,

I agree that we ought to do all we can to limit,
to restrain, to fetter the abuse of military power,
Buyonets are dt best illogical arguments. I am
not willing, except asa case of sheerest necessity,
ever to permit a military commander to exercise
authority over life, liberty, and property. - But,
sir, it is part of the law of war; you cannot carry
in the rear of your army your courts; you can«
not organize juries; you cannot have trials accord-
ing to the forms and ceremonial of the common
law amid the clangor of arms, and somebody
must enforée police regulationsin a conquered or

-and distinet reply. -

cnemy; and when we have done so, to preserve

_o_ofcupied district. .1 ask the Senator from Ken-

:tugky again respeetfully;is that unconstitutional;
- ot ifin” the nature-of ‘war it must exist, even if
4hére beino-law passed by us to allow it, iy it un-

constititional to regulate it? 'Fhat ig the queg~
tion,to-which I. do.not think he will make a clear

Now,sir, I have shownhim two sectionsof the
bill;. which Ldonot think he will repeatearnestly
are uneonstitutionat, : I do not think that he will
seriously deny:that it is perfectly gonstitutional
to Jimit; to regulate, to-control, at the same time
to confer and restrain authority in the hands of
military commanders. ' I think it is wise and ju-
dicious to regulate it by virtue of powers {p be
_placed in the hands of the President by law..:

Now, a few words, and & few only, as to_the
Senator’s predictions, The Senator from Ken-
tueky stands up here in a manly way in opposi-
tion to what he sces is the overwhelming senti-
ment of the Senalte, and utters reproof, maledic-
tion, and prediction combined, Well, sir, it is
not every prediction that is prophecy. Itis the
casiest thing in the world to doj theve is nothing
casier, except to be mistaken when we have pre-
dicted, I confess, Mr, President, that I 'would
not have predicted three weeks ago the disasters
which have overtaken our arms; and I do not
think (if I were to predict now) that six months
hence the Senator will indulge in the same tone of
prediction which is his favorite key now. I would
ask him what would you have usdo now—a con-
federate army within twenty miles us, advancing,
or threatening to advance, to overwhelm your
Government; to shake the pillars of the Union;
to bring it around -your head, if you stay here,
in ruins?  Are we to stop and tallt aboulan up-
rising sentiment in the North against the war?
Ave we to_predict evil, and retive from what we

redict? Is it not the manly pavt to go on as we
have begun, to raise money, and levy armies, to
organize them, to prepare to advance; when we
doadvance,toregulate that ad vance by allthelaws
and regulations that civilization and humanity
will allow in time of battle? Can we do anything
moro? To talk to us about stopping, is idle; we
will never stop.  "Will the Senator yield to rebel- .
lion? Will he shrink from armed insarrection?
Will bis State justify it?  'Will its better public
opinion allow it?  Shall we send a flag of truce ?
What would he have? Or would he conduct this
war so feebly, that the whole world would smile
at us in devision? What wounld he have? These
speeches of his, sown broadcast over the land,
what clear distinct meaning have they? Arothey
not intended for disorganization in our very
midst? Axe they not intended to dull our weap-
ons? Are they not intended to destroy our zeal?
Are they not intended Lo animate our enemies?
Siv, ave they not words of brilliant, polished trea-
son, even in the very Capitol of the Confederacy?
{Manifestations of applause in the galleries.]

The PRESIDING OFFICER, (Mr. ANtioNy
in the chair.) Order! o ‘

Mr. BAKER, What would-have been thought
if, in another Capitol, in another Republic, in o
yet inore martial age, a senator as grave, not more
eloquent ov dignified than the Senator from Ken-
tucley, yet with the Roman purple flowing over his
shoulders, had risen in his place, surrounded by
al} the illustrations of Roman glory, and' declared
that advancing Hannibal ‘was just, and that Car-
thage ought to be dealt with in terms of peace?
Wihat would have been thought if, after the battle
of Caunee, o senator there had risen in his place
and denounced every levy of the Roman people,
every expenditure of its treasure,” and every ap-

cal’to the old recolloctions nnd the old glories?

ir, 2 Senator, himself learned far more thanmy-
self in such lore, [Mr, Fessexpzex,] tells me, ina
voice that I nm glad is audible, that he would have
been hurled from the Tarpeian rock, It isagrand
commentary upon the American Constittrtion that
we permit these words to be uttered. I aslk the
Senator to recollect, too, what, save lo send nid
and comfort to the enemy, do thesepredictions of
his amount to? [Every word thus uttered fulls as
anote of inspiration upon every confederate ear.
Fyery sound thus utteredis aword(and falling from
hislips, a mighty word) of kindling and triumph to
a foc that determines to advance, For-me, 1 have
no such word ag a Senator to utter. For me, amid
temporary defeat, disaster, disgrace, it seemsthat
my daty ¢alls me to utter another wordy and that
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word is, bold, suddeny: forward, determined war,
according to the laws.of war, by armies, by mil-
itary commanders- clothed with. full power, ad-
vancing with all the past glories of the-Republic
uri;ing'them on to:conquest. . . :

do npt.stop toconsider whether it is subjuga-
tion or not. 1t is compulsory obedience, not to 4
my- will{ not to yours,.sir; not to the will of any
one man; not to_the will of any one State; but
compulsory obedience to the Constitution of the
whole country. The Senatorchose the otherday
again and agdin to animadvert on a single expres-
sion-in a little speech which I delivered befSre the
Senate, in which I took occasion to say that if
the people of the rebellious States would not gov-
ern themselvesas States, they ought to be governed
-as Territories. The Senator knew full well then, |
forLexplained it twice—he knows full well now—
thaton this side of the Chamber; nay, in this whole
Chamber; ‘nay, in this whole Notth and West;
nay, in all the loyal States in all their breadth,
thereisnotaman amongusall who dreams of caus-
ing any man in the South to submit to any rule,
either as to life, liberty, or property, that we our-
selves do not willingly agree to yield to. Did he
ever think of that ¥ Subjugation for what? 'When
we subjugate South Carolina, what shall we do?
‘We shall compel its obedience to the Constitution
of the United States; that is all. Why play upon
words?. ' We do not mean, we have never said,
any more, If it be slavery that men should obe
the Constitution their fatliers fought for, lct it be
50, If it be frecdom, it is freedom equally for
them and for us: We propose to subjugate rebel-
lion into loyalty; we propose to subjugate insur-
rection into peace; we propose to subjugate con-
federateanarchy into constitutional Union liberty,
The Senator well knows that we propose no move,
I ask him, I appeul to lhis better judgment now,
what does he 1magine we intend to 50, if fortu-
nately we conguer Tennessee or South Carolina—
call it ““conquer,’” if you will, sir—what do we
proposc to do? "They will have their courts still;
they will have their ballot-boxes still; they will
have their elections still; they will have their rep-
resentatives upon this floov still; they will have
taxalion and representation still; they will have
the writ of habeas corpus still; they willhave every
privilege they ever had and all we desire. Wheh
the confederate armies are scattered; when their
leaders are banished from power; when the peo-
ple return'to a late rezgentant sense of the wrong
they have done to a Government they never felt
but'in benignancy and blessing, then the Consti-
tution made for all will be felt by all, like the de-
geending rains from heaven which hless all alike.
Is that subjugation? To restore what was, as it
was, for the benefit of the whole country and of
the whole human race, is all we desire and all we
can have,

Gentleman tallc about the Northeast. I appeal
to Senators from the Northeast, is there a manin
all your States who advances upon the South
with any other idea but to restore the Constilu-
tion of the United States in its spiritand itsunity ?
I never heard that one. 1believe no man indulges
in any dream of inflicting there any wrong to pub-
lic liborty; and I respectiully tell the Senator from
Kentucky that he persistently, earnestly, I will
not say willfully, misrepresents the sentiment of
the North and West \vﬁén he attempts to teach
these doctrines to Lhe confederates of the South.

Sir, while I am predieting, I will tell you an-
other thing. This threat about money and men
amounts to nothing. Some of the States which
have been numed in that connection, 1 know well,
I know, as my friend from lllinois will bear me
witness, his own State, very woll. T am suve that
no temporary defeat, no momentary disaster, will
swerve that State either from its allegiance to the
Union, or from its determination to preserve it,
It is not with us a question of money or of blood;
it is a question involving considerations highor
than these.  When the Senator from Kentucky
speaks of the Pacific, I see another distinguished
friend from-Iilinois, now worthily representing
oneofthe States on the Pacific, [Mr.McDovucacs,]
who will-bear me witncss that I know that State
too, well, I tale the liberty—I know I but utter
his sentiments in advance—joining with him, to
say that that State, quoting from the passage the
gentleman himself has quoted, will be true to the
Union to the last of her blood pnd her treasare,
There may be there some disaffected; there may

be some. few men there:who would ¢ fathe
in hell than serve-in heaven.” Thers ars such
men everywhere. | There ave & few men’ thers
who have:left ‘thé. South for the good of - ilie
South; whd. are pervérse, violent, destractive;
revolutionary, and op
few, but a very few, tﬁus formed and:thus nur-
tured, in California and in Qregen, both pevsist-
ently endeavor to create and maintain- mischief;
butthe great portion of our population are loyal
to the core and in every chord of - their hearts.
They are offering throngh me—more to their own
Senators every day from California, and indeed
from Oregon—to add to the legions of this coun-
try, by the hundred and the thousand. They are
willing to come thousands of miles with their
arms on their shoulders, at their own expernse, to
share with the best offering of their heart’s blood
in the great struggle of constitutional liberty. I
tell the Senator that his predictions, someiimes
for the South, sometimes for the middle States,
sometimes for the Northeast, and then wandec-
ing away in airy visions out to the far Pacific,
about the dread of our people, as for loss of blood
and treasure, provoking them to disloyalty, are
false in sentiment, false n fact, and falseinloyalty,
The Senator from Kontucky is mistaken in them
all, Five hundred million dollars] What then?
Ghreat Britain gave more than two thousand mil-
lion in the grent bautle for constitutional liberty
which she led at'one time almost single-handed
against the world, ~ Iive hundred thousand men !
What then? 'We bave them; (hey are ours; they
are the children of the country. They belong to
the whole country; they are our sons; our king-
men s and there are many of us who will give them
all up before wo will abate one word of our just
demand, or will retreat one ineh from the line
which divides right from wrong.

Sir, it is not a question of men or of money in
that sense. All the money, all the men, ave, in
our judgment, well bestowed in such a cause.
When we give them, we know theirvalue, Know-
ing their vafue well, we give them with the more
pride and the more joy. Sir, how can we retreat?
Sir, how can we make peace? Whao shall treat?
‘What commissioners?  Who would go? Upon
what terms? Whare is to be your boundavy line?
‘Where the end of the principles we shall have to
give up? What will become of constitutional gov-
ernment? What will become of public liberty ?
What of past glovies? What of future hopes?
Shall we sink into the insignificance of the grave
—adegraded, defeated, emasculated people, fright-
cned by the results of one battle, and scared at
the vistons raised by the imagination of the Sen-
ator from Kentucky upon this floor? No, siry a
thousand times, no, siv! We will rally—if, in-
deed, our words be necessary—we witl vally the
the people, the loyal people, of the whole country,
Their will pour forth their treasure, their money,
their men, without stint, without fncasure. The
most peaceable man in this body may stamp his
foot upon this Senate Chamber floor, as of old a
warrior and a senator did, and from that single
tramp there will spring forth armed legions. Shall
otie battle determine the fute of empire, or a dozen?
the loss of one thousand men or twenty thousand,
or 100,000,000 or 4500,000,0002 In a year’s
peace, ip ten years, at wmost, of peacefu! progress,
we can restore them all, There will be some
graves recking with blood, watered by the tears
of affection. Lhere will be some privation; there
will be some loss of luxury; thetr will be some-
what more need for labor to proeure the neces-
saries of life. When that is said, all is said. 1f
we have the country, the whole country, the
Union, the Constitution, frec government—with
these there will return all the blessings of well-
ovdered civilization; the path of the country will
be a career of greatness and of glory such as, in
the olden time, our fathers saw in the dim visions
of years yet to come, and such as would have
been ours now, to-day, if it had not heen for the
treason for which the Sehator too often secks to
apologize.

My, BRECKINRIDGIE.
Senate, sir, but a few moments in answer to one
or two of the observations that fell from the Sen-
ator from California . )

Mr. BAKER, Oregon.

Mr, BRECKINRIDGE. The Senator scems
to have charge of the whole Pacific coast, though
I do not ncan to intimate that the Senators from

Ie"

osed to.social opders - A

I shall detain the.

N

asion in the Senale,,
gpectful language, 1o 6x :
gard to ths characts Federal.:
telations of the Slates to the Federal G
to. the Constitution, the boad o
litical system.. - They-differ
entevtdined by the, Senator. i
dently, by his line of argument; h
as an-origindl, not n delegated Gove
he regards it as clothed: with ‘all; th Srg
which belong to an original nation, potonly with:
those powers. which are delegated by the diffe
Eolhicul communities that corapoge 1tyjand li
y the written Constitution that fotmg:thé bon
ot Union. I have triedto show that, in the via'
that I take of our Government, this war is an

in

eS8

unconstitutional war. I do not think the Senator

from Oregon has answered my argument.. Ha
ashs, what must we do? “As'we progresssouth-
ward and invade the country, must we not, said

he, carry with us all the laws.of war? I would. .
not progress southward and.invade 4the:¢ou;);\‘y'; .
The President of the Unitéd States;as. ] again.. -

P

repeat, in my judgmentonly has the power
out the military to assist the eivil authority in e}
ecuting the lnws; and when the question assumas
the magnitude and takes the form of a great po=
litical severance, and nearly half tlie members of
the Confederacy withdraw themselves from it,
what then? I have nevér held that obe Stato or
a number of States have a right without cause to
break the compact of the Constitution. But what

I mean to say is that you cannot then undertake "

to malte war in the name of the Congtitujion. In
my opinion they are out. You may conquer them;
but do not attempt to do it underwhatI consider
fulse political pretenses. Fowever, sir, I will not
cnlarge upon that, I have developed these ideas
again and again, and I do not care to reargue
them. Hence the Senator and I start from en-
trvely different stand-points, and his pretended
replies nve no replies at all, i .
The Senator asks me,  what would you have
us do?”’ I have already intimated what }'would
have us do. [ would have us stop the war, We

can do it. I havetried to show that thievo is nony -

of that inexorable necessity to continue thiswar
which the Senator seems to suppose, . )
hold that constitutional liberty on this continent
is bound up in this fratricidal, devastating, horri-
ble contest, Upon the contrary, [ fear it will
find its grave init.  The Senator s mistaken in
supposing that we can reunite these States by
war, Ileis mistaken in supposing that eighteen
or twenty million upon the one side ean subju-
gate ten or twelve million upon the other; or, if
they do subjugate them, that you can restore con~
stitational government as our fathers made it,
You will have to govern them as Tervitories, as
suggested by the Senator, if ever they ave réduced
to the dominion of the United States, or, as the
Senutor from Vermont -ealled them, ¢ those re-
hellious provineesof this Union,* in hisspeech to-
day. 8ir, I would prefer to see these States all
reunited upon true constitutional principles toany
other object that could bo offered me in life; anid
to restore, upon the principles of our fathers, the
Union of these States, to me the sacvifice of one
unimportant life would be nothing; nothing, sir.
But I infinitely prefer to sec a peaceful separation
of these States, than to see endless, aimless, des.
vasting war, at the end of which | see the grave
of public liberty and of personal freedom. . < :
The Senatorasked if a senator of Rome had

uttered these things in the war between Carthage
and that Power, how would be have been treated ?
Sir, the war between Carthage and Rome was al-
togetherdifferentfrom Lhe warnow waged between
the United States and the confederate States, I
would have said—rather than-avow. the principle
that one or the other must be subjugated, or per-

1 haps both destroyed—ilet Carthage live and let

Rome live, ench pursuing its own course of pol-
iey and civilization. B

The Senator says that these opinions which 1
thus expressed, and have heretofore oxpressed,”
are but brilliant treason; and that it is a tribute
to the charucter of our institutions that I am al-
lowed.to utter them upon the Senate floor.: Mi,
President, if Lam speaking treason, I am notaware”

I do not .

™,

.
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lieve fo €.
speaking treason):
lace ih the Senate, - By
indalgence o L speaking? . - Not by any
dulgencel’ *1.am- speaking by the guar-
of thint. Conatitiligh which’ seems to be
i Hiutle vespected. . Amndsit; when'be
W-would: Have héen'done with a-Roman
senatorwho had utteved such words, a certain
Senator on this floor, Whose courage’ hag much
xigen of late, replies in-audible tones, ¢“he Would
have been hurled from the Tarpeian rockl.,”’ ~ Si,
ifever we find an American Tarpeian rock, and
a'suitable vietim is to hé selected; the people will
_ tarn; not to:me, but to that Senator who,accord-
ing to the mieasure of 'his intellect and his heart,
. has been the chief author of the public- misfor-
‘tunes, He, drid men like him, have brought the
country to its pregent condition. - Liet himi remem-
- ber,too, sir; that while in anciént Rome the de-
‘feyders of the publicliberty were sometimes torn
"7 topieces by the people, yet:tlielr 'memories were
. ‘cherished in grateful remémbrance; while to be
~huyrled from the Tarpeian rock was ever the fate
of ugurpers ind tyvants, I veply with the just
indignation | ought to feclat such an insult offered
on the floor of the Senate Chamber to a Senator

who is speaking in his place.
" Mv. President, I shall not longer detain the
Senate, My opinions are my own. They are
honestly entertained. Idonotbelieve that I'bave
uttered one apinion here, in regard to this contest,
“that does not refiect the judgment of the people [
have the hovor to represent, If they doy I shall
find my veward in the fearless utterance of their
opinions; if they do not, [ am not a man to cling
to the forms of " office and to the emoluments of
public life against my convictions and my prin-
ciples; and I repeat what I uttered the other day,
that if indeed the Commonwealth of Ientucky,
‘dnstead of attempting to mediate in this unfortu-
inate struggle, shall throw lier energles into the
strife, and approve the conduct and sustain the
spolicy of the Federal Administration in what 1
Thelieve to be a war of subjugation, and which is
{ being proved overy day to be'a war of subjuga-
i tioh and annihilation, she may take her course.
i 1 am her son, and will shave her destiny, but she
will be represented by some other man on the

floor of this Seuate.-

Me, BAKER, My, President, I rose a fow
minutes ago to endeavor to demonstrate to the
honorable Senator from Kentuclky that all these
imaginations of his as to the unconstitutional char-
aeter of. the provisions of this bill wove bascless
and idle. 1 think every member of the Senate
wmust be convinced, from the manner of his reply,
that that convietion is beginning to get into his
own mind; and [ shall theretore leave him to settle
the account with the people of Kentueky, about
which he seems to have some predictions, which,
I trust, with great personal respeet to him, may,
diflorent (rom hisusual predictions, hecome proph-
ecy after the first Monday of August next,

M. DOOLLTTLE. My, President, in the heat
-and cxcitement of this debate, there are one or
two ideas that ought not to be lost sight of. The
Seaator from Kentucky seoma to forgut, while he
speaks of the delegated powers of this Government
under. the Constitution, that one of the powers
which is delegated is that we shall guaranty to
every State of this Union a republican form of
- government; that when South Cavolina seeles to
gel up a military despotism, the constitutional
power with which we are clothed dnd the duty
which is enjoined wpon us is to guaranty to
South Carolina o republican form of government.

Thereis anotheridea that scems to be lost sight
of in the talk nbout subjugation, and I hope that
my friends on this side of the Chamber will not
also lese sight of itin the excitement of the de-
bate. I undertake to say that it is not the pur-
pose of this war, ov of this Administration, lo
subjugate any State of the Union, or the people
of any State of the Union. W hat is the poliey?
1t is, as [ said the other day, to enable the layal
people of the several States of this Union to Te-
construct themselves upon the Constitution of
the Uniwd States. Virginia has led the way;
Vivginia, in her sovereign capacity, by the assem-
hledloyal people of that State in‘convention, has
organized horsel€ upen the Constitution of the
United States, and they have taken into their
own bands thegovernment of that State. Virginia

has her judges, het mapshals; her public ofidersy
and to the.courts ‘of Virginia, and to. the mar<-

-shals and- executive -officers of Virginia'\'ve'ciin
‘intrust the enforcement of: the laws the moment

that the state of civil war shall have ceased in the

<astern. orany other portion of the State. It is

not therefore the purpose of this Government to
subjugate the people -of Virginia, or of any other
State, and subject them to the control of our
armies. It'is simply that we will rally to the
support of the loyal people of Virginia and of
Tenngssee and of North Carolina and of Texus,
ay,and of the Gulf-States too'when they are pre-
pared foi it; we will :rally to the 'support of the

‘loyal people of these States and enable them io

take their government ‘into their own hands, by
wrestiig: it out of the hands of those military
usurpers who now hold it, for they are nothing
more and nothing less. That is all that is in-
volved in this contest, and I hope on this side of
the Chamber we shall never again hear one of
our friends talking about subjugating either a
State or the people of any State of this Unjon,
but that we shall go on aiding them to do just
preciscly what the loyal people of Virginia are
doing, what the loyal people of Tennessee are
prepaving to do, what the loyal people of North
Cavolina stand ready to do, and what the loyal
people in Georgia and Alabama and Louisiana,
and last perhaps of all, the loyal people of South
Carolina will do in reconstrypeting themselves
upon the Constitution of the United States.

My, President, I have heard the Senator from
Kentucky to-day, and I have heard it again and-
again, denounce the President of the United States
for the usurpation of unconstitutional power. I
undertake to say that without any foundation he
malkes such a chavge of usurpation of unconsti-
tutional power, unless it be in a mere matter of
form. Ide has not, in substance; and the case I
put to the Senator the other day, he has not an-
swered, and I defy him to answer, I undertake
to say, that, as there are fifly thousand wmen, per-
haps, in arms against the United States jn Vir-
ginia, within thirty miles of this capital, I, asan
individual, though I am not President, though [
am clothed with no official authority, may ask
one hundred thonsand of my fellow men to vol-
unteer to go with me, with arms in our hands, to
take every one of them, and if it be necessury, to
take their lives. Why do not some of these gen-
tlemen who talle aboul usurpation and trampling
the Constitution under foot, stand up here and
answev that positien , or forever shut thejr mouths?

I, usan individual, can do all this, though Lam
not President, and am clothed with no logal au-
thovity whatever, simply because [ am a loyal
citizen of the United States.  Ihavea vightto ask
one hundred thousand men to volunteer to go with
me and capture the whole of the rebels, and if it
Le necessary to their captore, to kill halt of them
while T am doing it. No man can deny the cor-
reetness of the proposition.  Away then, with all
this stuft, and this splitting of hairs and pettifog-
ging here, when we are within the very sound of
the guns of these traitors and rebels, who threaten
te march upon the capital and subjugate the Gov-
ermment. ]

Mzr. President, there is some contraviety of
opinion as to the propriety of acting upon the bili
pending before the Senate to-duy, or as to whether
we shall defor action upon it until the next-ses-
sion ot Congress. Many of our friends deem it
advisuble that it should be postponed until then;
gome of them think it shoufd be acted on now.
For myselt, I believe, ag was maintained by the
honorable Senator from Vermont,that where civtl

war actually exists, where men ave actually in |

arms, in combat, of necessity the laws of war
must go with them, and the Jaws of war arc un-
written laws, At the same time,Tagree with the
honorable Senator from 1ilinois,.that the Consti-
tution of the United States clothes Congress with
the power to make rules and regulations rkspect-
ing the armies of the United States, and that we
may extent or we may limit the ordivary rales of
war, But,sir,as has been suggested, it isa very
important question to what extent they should be
limited, Whether it should be done'now or at
the next session of Congress is not, in my judg-
ment, so very material; butas many of my {riends
around me are disposed to allow it to pass over
until the next session, when the whole subject can
be considered and may be matuved, [ -shall join

with them -ini-support of that motiony, and shall
vote for the iost’ponement of the bill;not for the
reasons that have been stated by the Senator from
Kentucky indenouncing the measuve; but because
Ly that time this.whole subject may bé:consid-
ered, and whatever rules may be necessary to be
radopted in those. districts wheve the civil war is
to bécarried on, can beadopted at that time, :In
the mean time, it is true that where war in fact
shall exist, of ‘necessity these rules will depend
upon the Commander-in-Chief, - :
“Thg PRESIDING OFFICER, (Mr. Axrrony
in the chair.) The motion isto postpone thisbill
until the second Monday in December next,
“The question: being talten by yeas and nays,
resulted-——yeas 16, nays 28; as follows:

Cowan, Doolittle, Harriy, Howe, Johnson of Missouri, Ken-
nedy,]léuumm, Polk, Powelly Rice, Saulsbury, and ‘Thoma-
son-—186,

NAYS—Messrs. Anthony, Baker, Binghumr1 Browning,
Carlile, Chundler, Clark, Dixon, Fessenden, Foot, Foster,
Grimos, Hale, Harlan, Johnson ot Tennessse, King, Lune
of {ndiany, Lane of Kansus, McDougall, Morrill, Shérman,
Surmner, ‘Cen Eyck, Trumbuil, Wade, Wilkinson, Wilmot,
and Wilson—-28. : ;

8o the Senate refused to postpone the bill,

The PRESIDING OFFICER, The question
now is on the amendment proposed by the Sen-
ator from Virginia [Mr. Carvine] to strike out
the eighth gection. .

My, McDOUGALL. I think the chairman of
the Judiciary Committee has intimated that per-
haps the bill is imperfect; and assonie objections
have been made to its details, 1 ask if it be not
better to recommit the bill. I should like to
kpow if he has any objection to that course,

My, TRUMBULL. I think there is no object
in that, "We had it before us in the Judiclavy
Committce once; and torecommit it now amounts
to & postponement of it.

My, MecDOUGALL. Very well.

The PRESIDING OFIICER. The guestion

is on striking out the eighth section of the sub-
stitute, .
Mr, SAULSBURY. The whole bill, so far
ag it applies to the States that are now in the
Union, is so abhorrent to me that I shall decline
lo vote on any question of striking oat. As far
as it appligs to the seceded States, [ have nothing
to do with it, I do not belong to them, never
expoct to helong to them, never expect to follow
theiv flag, or live under their government; but if
this bill passes, it makes a slave of me and every
other freeman, Its provisions are so abhorrent
to me that I shall not vote for any of it,

Mr. SUMNER., I move that the Senate now
proceed to the consideration of executive busi-
ness.

Several SpyaTors, Finish this bill.

Mr, SUMNER. ‘We cannot.

Mre. TRUMBULL. Let us vote.

Mre. SUMNER. There ave others who wish
to spealc, and we must attend lo executive busi-
ness. I move that the Senate proceed to the con-
sideration of executive business.

LIIOUSE BILLS REFERRED.

The PRESIDING OFFICER. Before putting
the question-on the motion that the Senate pro-
ceed to the consideration of executive business,
the Chair desires to lay before the Senate some
bills from the House of Represcutatives, for the
purpose of having them referred to the appropui-
ate committees, [ Agreed!’’]

The following bills were severally read twice
by their titles, and referred as indicated below:

A bill (I¥6+787) uuthovizing additional enlist-
mentsin the Navy of the United States—to the
Commd¥ttee on Naval Affairs.

A.bill (No. 96) making further appropriations
forthe support of the naval service for the year
ending June 30, 1862, and for other purposes—to
the Committee on Finance.

A bill (No. 98) making an appropriation for
field fortifications for the defenses of the -city of
‘Washington, and elsewhere—to the Committee
on Military Affairs and the Militia, .

A bill (No. 89) making appropriation to pay
the expenses of the investigating commiltees of
the House of Representatives and Senate, ap-
pointed the first session of the Thirty-Seventh
Congress, and of the commission authorized to
examine and reportas io. the compensation of all
officers of the Government—to.the Commitice on
TFinance.: B SRR

Y BAS—Dessts. Buyard, Breckinridge, Bright, Collamer, -



