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The Civil Rights Act of 1964: Legislative
History; Pro and Con Arguments; Text.

I Legislative History on Civil Rights,
January - May, 1963

O, January 31, 1963, several Republicans introduced comprehensive

civil rights bills in the House. Representatives McCulloch, Lindsay,

Moore, Cahill, Mac Gregor, Mathias, Bromwell, Shriver, and Martin (Calif.)

proposed legislation to make the Civil Rights Commission permanent and to

authorize it to investigate vote frauds; to establish a Commission for

Equality of Opportunity in Employment with authority to enforce no.n-

discrimination by Federal contractors, by labor unions with members

employed on Federal contract work, and by-employment agencies receiving

any Federal financial assistance; to authorize the Attorney General to

enforce school desegregation by civil actions; to provide Federal financial

assistance to facilitate school desegregation; and to provide a legal

presumption for the courts that any one who has completed the sixth grade

is sufficiently literate and intelligent to vote.

On February 28, President Kennedy recommended civil rights measures

regarding voting, education, and the Civil Rights Commission.
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With respect to voting, the President proposed legislation authorizing

appointment by the courts of temporary referees to determine qualifications

of voters in any county where fewer than 15 percent of eligible persons

of the same race allegedly discriminated against are registered while any

voting case under the 1957 Civil Rights Act is pending; requiring pre-

ferential treatment for voting rights cases under the 1957 Civil Rights

Act in Federal courts; requiring equal application of standards and

procedures for registration; requiring that a sixth-grade education

constitute a presumption of literacy.

With respect to education, the President recommended Federal techni-

cal and financial assistance to aid school districts to integrate and

deletion of the phrase "separate but equal" from the Morrill Land Grant

College Act.

President Kennedy recommended that the Civil Rights Commission be

extended for four years and be authorized to act as a clearinghouse of

information, advice, and technical assistance upon request from State and

local agencies, industry, labor, and community groups.

Mr. Celler introduced legislation in the House embodying Administra-

tion recommendations regarding voting rights and the Civil Rights

Commission. Senator Hart introduced legislation embodying Administration

recommendations regarding voting rights and extending the Civil Rights

Commission for four years.

On March 28!, several Republican Senators introduced comprehensive

civil rights legislation. Senators Kuchel, Javits, Beall, Fong, Scott,

Case, and Keating introduced bills to establish procedures for public



school desegregation, and technical and financial assistance to facilitate

desegregation; to prohibit racial discrimination in employment by

employers in interstate commerce having 50 or more employees; to establish

a Commission on Equal Employment Opportunity to encourage and enforce

equal employment opportunity in Federal employment, on Federal contracts,

and on Vork financed with Federal assistance; to ban literacy tests as

a requirement for voter registration for persons having a sixth-grade

education, to outlaw arbitrry standards, practices and procedures for

voter registration, to authorize temporary voter referees under specific

circumstances when a voting case is pending in court, and to require

Federal courts to give precedence to voting rights cases; to prohibit

racial discrimination in hotels or motels the business of which affects

interstate commerce; to amend the Hospital Survey and Construction Act

by outlawing racial discrimination in hospital facilities constructed

under State plans.

Senators Saltonstall, Cooper, and Pearson, together with the other

Senators named above, introduced a bill on the same date to make the

Civil Rights Commission permanent and to broaden its duties.
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The Civil Rights Act of 1964

The Administration Bill

On June 19, 1963, President Kennedy recommended to Congress legislation

more comprehensive than that which he proposed on February 28. Following

are major provisions of the Administration bill.

Title I -- Voting Rights. This title forbade discrimina-

tory application of standards, practices, or procedures for

voter registration, and denial of voting rights because of

insignificant errors or omissions on papers required for

registration. The title required that literacy tests be

written and that copies be available to registrants, and that

in civil actions to secure voting rights a sixth-grade edu-

cation would constitute a presumption of literacy. In any

voting rights case, whenever a finding of a pattern or

practice of discrimination is requested and if fewer than

15 percent of members of the same race in the area as the

person allegedly denied the right to vote are registered,

the Federal court, pending final determination of the case,

was authorized to issue orders declaring qualified to vote

persons of that race who could prove that they were qualified

to vote and that they had been denied the right. The courts

were authorized to appoint temporary voting referees to take

evidence and report findings regarding persons seeking such

orders.
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Title II -- Injunctive Relief Against Discrimination in

Public Accommodations. This title forbade racial discrimi-

nation in hotels, motels, theaters, retail stores and other

such places the business of which affects interstate

commerce. Hotels and motels were covered by this title if

they received transient guests, including guests traveling

interstate; theaters and other places of exhibition were

covered if they present films, performing groups or other

kinds of exhibition which have moved in interstate commerce;

retail stores, lunch counters, and other such places were

covered if they serve interstate travelers to a substantial

degree or if "a substantial portion of any goods held out

to the public" has moved in interstate commerce. The title

authorized any person aggrieved or the U. S. Attorney

General to initiate a civil action for injunctive relief,

but required the Attorney General to grant sufficient time

for the execution of State or local accommodations laws where

they exist. Were such laws do not exist, the Attorney General

was obliged to refer the issue to the Community Relations

Service created by Title IV. The Attorney General was

required to refrain from enforcement action for at least 30

days to permit the Service to seek voluntary compliance.

Title III -- Desegregation of Public Education. This title

directed the U. S. Commissioner of Education to make a report

within two years on the extent of denial of equal educational
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opportunity. The title authorized the Commissioner to give

technical assistance to State and local authorities regarding

school desegregation or overcoming racial imbalance in schools,

or to provide grants for such assistance, upon application by

State or local authorities. The title authorized the Commis-

sioner to provide grants also for training of school personnel

to handle problems involved in school desegregation or in

overcoming racial imbalance. These authorizations for

technical and financial assistance were in accordance with a

recommendation by the Civil Rights Commission. / The title

authorized the Commissioner to provide loans to school

authorities, upon application, when funds have been withheld

from these authorities because of actual or prospective

desegregation. This loan provision was also in accordance

with a recommendation by the Civil Rights Commission.

The title authorized the Attorney General to initiate or to

intervene in civil actions for school desegregation if he

certified that the aggrieved parties are unable to initiate

or, in case of intervention, to maintain, ouch actions.

Title IV -- Establishment of Community Relations Service.

This title established a Community Relations Service to con-

ciliate civil rights disputes. The Service was to have no

enforcement authority, and was to act only by request of local

officials or interested parties.
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Title V -- Commission on Civil Rights. This title

provided for a four-year extension of the Civil Rights

Commission, and authorized the Commission to serve, in

addition, as a national clearinghouse for information regard-

ing civil rights, and to provide advice and technical

assistance to effect equal protection of the laws in such

areas as voting, education, housing, employment, public

facilities, transportation, and the administration of justice.

Among changes in rules of procedure, the Administration bill

required the Commission, in event that evidence or testL,.ry

could defame or incriminate any person, to receive such

evidence or testimony in executive session or, if it decides

to receive it in a public session, to permit the person to

testify voluntarily and to request subpenaing of additional

witnesses.

Title VI -- Nondiscrimination in Federally Assisted

Programs. This title provided that no lau authorizing Federal

financial assistance by way of grant, contract, loan, insurance

or guaranty "shall be interpreted as requiring" provision of

such assistance whenever it is administered in a discriminatory

manner. The Civil Rights Commission had recommended this

amendment with respect to certain programs of Federal assistance.

Title VII -- Commission on Equal Employment Opportunity.

This title created a Commission on Equal Employment Opportunity

to prevent racial discrimination in employment by Federal
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contractors and subcontractors, by contractors or subcontractors

working on projects supported by Federal financial assistance,

and by the Government. The title specified that "The Commission

shall have such powers to effectuate the purposes of this title

as may be conferred upon it by the President." Creation of a

Commission for such purposes had been recommended by the Civil

Rights Commission.

Title VIII -- Miscellaneous. This title included a

separability clause.

In his message to Congress transmitting this legislation, President

Kennedy said: "Finally, I renew my support of pending Federal fair

employment practices legislation, applicable to both employees and unions."

A month later, on July 22, the House Committee on Education and Labor

reported H.R. 405, the Equal Employment Opportunity Act of 1963, which

prohibited racial discrimination in employment by employers engaged in

interstate commerce with 25 or more employees, employment agencies

serving such employers, labor unions engaged in an industry affecting

interstate commerce, and by those controlling apprenticeship or other

training programs. The bill also created an Equal Employment Opportunity

Commission and Board. The Board was to have authority to issue corrective

orders, and the Administrator of the Commission was authorized to petition

the courts for enforcement of the Board's orders. The bill provided for

judicial review on petition of anyone aggrieved by an order of the Board.

On June 19, 1963, Senator Mansfield, together with Senators Humphrey,

Kuchel, and many other members introduced S. 1731, President Kennedy's
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civil rights bill, which was referred to the Senate Judiciary Committee.

On the same day, Senators Mansfield and Magnuson introduced S. 1732, a

bill which comprised only Title II, prohibiting discrimination in public

accommodations, of the President's bill; this was referred to the Senate

Commerce Committee. On June 20, Representative Celler introduced

H.R. 7152, identical to S. 1731, which was referred to the House

Judiciary Committee.

Tb. Civil Rights Bill in the House

Subcommittee Number 5 of the House Judiciary Committee began hearings

on H.R. 7152 on June 26, 1963. Attorney General Robert F. Kennedy was

the first witness. In arguing for Title I regarding voting rights, he

cited the disfranchisement consequent on court delays in reaching final

decisions on voting rights cases. Provisions for temporary voting

referees and for expediting cases were designed, he said, to meet this

problem. Mr. Kennedy stated that literacy tests have been used to dis-

franchise Negro college professors, teachers, ministers, and graduate

students, while white persons with no more than a second or third grade

education have been registered in the same districts.

In arguing for Title II, regarding public accommodations, the

Attorney General pointed out the difficulties which Negro travelers face.

He said that if Negroes do not plan where they will eat and stay over.-

night ahead of time, they and their fiumilies are likely to suffer repeated

indignity in being refused service.
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Mr. Kennedy discussed two questions of the constitutional authority

of Congress to regulate privately owned places of public accommodation.

He said that some proponents of the legislation argue that Title II

should be based on the 14th Amendment rather than on the Commerce Clause,

since private businesses today are licensed by the States to a great

crejmar and *:hat, hby consequence, racial discrimination by such businesses

constitutes State action to effect racial discrimination in violation of

the Equal Protection Clause of the 14th Amendment. Mr. Kennedy said,

however, that the Supreime Cc\ut ,dm,;.ared in tne 1883 Civil Rights Cases

that the 14th Amendment Lapolie only t, St,tat. actionn, not to private

action, and that its decision ha;s n e-ir )beon ov-erruled. "In these

circumstances," Mr. Ken:nedy said, "it seems to us to be the proper course

for Title IT to rely primarily upon the commerce clause."

The Attorney General then countered those who argued that Title II

would violate private property rights. He asked and answered the following

question:

"Whether Congress has the authority to end discrimination

in places of public accommodation. It is quite clear that

Congress does. It is well established that a privately owned

business is not exempt from Government regulation where it is

engaged in interstate commerce. Many Federal laws regulate

privately owned business -- the Sherman Act, Clayton Act,

Wagner Act, Taft-Hartley Act, minimum wage law, food and drug

law, among others."
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Regarding Title III, dealing with school desegregation, Mr. Kennedy

stated that, in the nine years since the Brown case, schools in some areas

of the country have been desegregated little or not at all.

Mr. Kennedy supported Title IV, establishing a Community Relations

Service, by saying that "In every troubled community there are leading

citizens of both races who would like to confer with each other" but

who are prevented by pressures from doing so.

Mr. Kennedy said that Title VI, regarding nondiscrimination in

Federally assisted programs, would make it clear that the President is

under no mandatory obligation to provide Federal assistance which is

administered unfairly, but would not place him under the necessity of

cutting off assistance automatically in every such case. Title VI places

the question of appropriate action in the President's discretion.

The Attorney General explained that the purpose of Title VII was to

place the President's Committee on Equal Employment Opportunity, created

by Executive Order 10925 (1961), on a statutory and permanent basis. It

irould then have, he said, "the prestige of congressional authorization." -/

On August 2, the Subcommittee concluded hearings, and, on October 2,

reported to the full JudAciary Committee a bill considerably more compre-

hensive than that proposed by the Administration. The Subcommittee sought

to give added protection to voting rights by applying the provisions

of Title I to State a, well as Federal elections and by granting authority

to impound election ballots in an area in which voting rights cases are

initiated. The Subcommittee extended the coverage of Title II and shifted

its constitutional basis by applying it to every business "which operates
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under state or local authorization, permission or license," on the

assumption that the 14th Amendment forbids racial discrimination by State-

licensed businesses inasmuch as its granting a license renders the State

responsible for such discrimination. The Subcommittee also authorized

the Attorney General to initiate civil actions for desegregation of public

facilities, such as libraries end parks. This provision became Title III

of the bill ati enacted. The Subcommittee, moreover, in a new Title III,

gave authority to the P'torney General to initiate court actions to

enjoin denial of 'fLny :;ht, privilege or immunity secured to any

individur.1 by the :>'.nstitution or laws of the United States." The Sub-

committee's bi!': included permanent, rather tha.' four-year, extension of

the Civil :ight Comw.srgiop, The Subcommittee eancided Title VI by requir-

ing Federal cejlirtments and agencies to eliminate discrimination in programs

for which they ,dminister Federal assistance, by authorizing them to cut

off assistance or take other measures to eliminate discrimination, and by

providing for judicial review of administrative tcisions to terminate

Federal assittanie because of discrimination. These two amendments to

fTitle VI had beer proposed by Attorney General Kennedy in testiory before

the Senate Judiciary Committee on August 23. It amended Tit.., VII by

incorporating the p-ovisions of H,R. 405, forbidding rac1h.? discrimination

in employment. The Subcommittee added a provision granting the right of

rlalntiffs to appeal the decision of Federal Courts to remand civil

rights cases to State courts.

Mea:,'l.?.e, the U. S. Civil Rights Commission was to expire on

November 30, 1913. On October 1, the Senate added an amendment as a
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rider to a private bill to extend the Commission for one year, end passed

the bill by a vote of 71-15. The House, under suspension of the rules,

agreed to the Senate amendment on October 7, by a vote of 265-80,.

On October 15, the Attorney General testified before the House

Judiciary Committee regarding the Subcommittee's bill. lie objected to

the amendments to Titles I and II. He opposed the new Title III on the

grounds that

"the proposal injects Fedu(al authority into some areas which

are not its legitimate concern and vests the Attorney General

with broad discretion in matters of great political and

social concern."

On November 20, the House Judiciary Committee reported H.R. 7152.

The full Committee eliminated the Subcommittee's extension of Title I to

State elections and its authorization for impounding of ballots. It

eliminated also the Administration's provision regarding temporary voting

referees, and included instead authorization for the Attorney General to

request convening of a three-judge Federal court to hear voting rights

cases.

The Judiciary Committee eliminated its Subcommittee's amendment to

Title IIs which had extended coverage to all licensed businesses. As

reported, Title II applied to places of accommodation affecting interstate

ommercc, and to places in which discrimination is supported by State

action in violation of the 14th Amendment. Owner-occupied dweliings with

five or fewer rooms for rent were excepted. The Committee eliminated the

obligation of the Attorney General to give the Community Relations Service
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30 days before taking enforcement action (it eliminated the Service itself)

but stated that he "may" refer the issue to other agencies to permit them

to secure voluntary compliance. The Committee bill provided the right to

jury trial for contempt of court if the judge penalized the defendant

in excess of 4300 or 45 days in prisons This jury trial provision was the

same as that in the 1957 Civil Rights Act.

The full Committee wrote a new Title III into the bill, granting

the Attorney General authority to initiate injunction suits to eliminate

racial discrimination in facilities owned or operated by a State. The

Committee eliminated the Subcommittee's authorization of the Attorney

General to initiate court actions in all cases involving alleged denial

of the rights, privileges or immunities of U. S. Citizens, but authorized

him to intervene in any case already begun involving alleged denial of

equal protection of the laws on account of race, color, religion, or

national origin.

Title IV of H. R. 7152 as reported was essentially the same as Title

III of the Administration's bill, regarding school desegregation, except

that the loan provisions of the original title were eliminated. Moreover,

the Committee bill eliminated authorization for technical assistance or

grants to help overcome racial imbalance in schools.

Title V of the Committee's bill was identical to the same title of

the Administration's bill, except that the Committee eliminated authori-

zation for the Commission to provide advice and technical assistance in

regard to civil rights (although retaining the duty of the Commission to

serve as a national clearinghouse for information in respect to equal
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protection of the laws), gave the Commission the additional duty of

investigating voting frauds, and made it permanent. Authorization to

investigate voting frauds had been included in the omnibus Republican

civil rights bill introduced in the House on January 31.

Title VI as reported included the Subcommittee's amendments requiring

elimination of discrimination in federally assisted programs and providing

for judicial review, but applied the nondiscrimination requirement only

to programs supported by grant, contract, or loan, not to those for which

the Federal Government provides insurance or guaranty.

Title VII of the Committee's bill included the essential provision.

of H.R. 405, which the Subcommittee had incorporated in the omnibus bill,

except that the Equal Employment Opportunity Commission was denied

authority to issue its own cease and desist orders, and was authorized

instead to initiate civil actions to secure injunctions against unfair

employment practices. Both H.R. 405 and Title VII of lI.R. 7152 as

reported to the House required the Equal Employment Opportunity Commission,

wherever State or local fair employment practices laws exist, to seek

agreements with the State or local agencies having authority to enforce

nondiscrimination whereby the Federal Commission would agree to refrain

from enforcement actions in classes of cases subject to State or local

jurisdiction. In both bills, the Federal Commission was authorized to

determine whether any State or local agency is acting effectively, and

to take action itself if it determines that the State or local agency is

not effective.
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Title VIII as reported was a Subcommittee amendment to the bill

directing the Secretary of Commerce, immediately and in the 1970 census,

to obtain registration and voting statistics by race and national origin

in geographic areas selected by the Civil Rights Commission.

Title IX of the Committee's bill included the Subcommittee amendment

permitting appeal of Federal court orders remanding civil rights cases to

State courts.

Title X of the bill as reported included a separability provision.

The Committee bill eliminated the Administration's provision for

establishment of a Community Relations Service.

The House Rules Committee held hearings on H.R. 7152 from January 9

to January 30, 1964. It heard arguments for and against the bill by 40

Members of Congress.

On January 31, the House agreed to House Resolution 616 whereby the

Committee of the Whole House could take up H.R. 715? with 10 hours

general debate followed by a title-by-title reading of the bill, when

any Member could propose any amtendment to the title under consideration,

upon which supporters would have five minutes to argue for the amendment

and opponents would have the same time to argue against it.

General debate ended and Title I was read on February 1. Debate and

voting on amendments began on February 3 and continued through February 10.

Following are major amendments adopted by the House.

Title I. The House adopted an amendment providing that, besides the

Attorney General, any defendant in a voting rights case could request

that a three-Judge court be convened.
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Title II. The Committee's version of this title had declared that

State action supports discrimination by privately owned places of public

accomodation whenever discrimination is maintained by "custom or usage,"

or whenever it is "fostered or encouraged by action of a State or a

political subdivision thereof." The House amended the title so that a

State could be found to act only if such custom or usage is "required

or enforced" by StatA or local officials. The House version, moreover,

omitted "fostered or encouraged" as criteria for determining State action.

The Committee bill. had forb4.dden any person to "incite or aid or abet"

anyone else to deny to another any right secured by Title II. The House

bill omitted this prohibition on the ground that it might conflict with

the First Amendmbnt.

Title III. The House did not significantly amend this title as the

Committee reported it.

Title IV. The House amended the Conmittee bill by making it explicit

that school desegregation "shall not mean the assignment of students to

public schools in order to overcome racial imbalance.

Title V. The House amended the Committee bill by extending the Civil

Rights Commission for four years, until January 31, 1968, and by prohibit-

ing the Conatission to investigate "membership practices or internal

operations" of religious or fraternal organizations, private clubs, and

fraternities.

Title VI. The House made it explicit that the nondiscrimination

requirement of this title does not apply to programs aided by contracts

of insurance or guaranty with the Federal Government. The House amended
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the Committee bill by making it require presidential approval of

regulations issued by Federal departments and agencies to effectuate the

title, by making it require a hearing before application of any penalty

for noncompliance, end by making it provide, that no ternination or other

sanctian imposed for noncompliance shall be effective for thirty days

after tne department or agency has submitted a ienort of the matter to

tne Senate and House Committees having jurisdiction of the program

involved,

Title VII. Under H.R. 405 and Hi,R. 7152 as reported by the House

Judlctsry Committee, the prohibittn and enforcement provisions would

apply only to employers of 100 or more employees and to labor unions with

100 or more members during the first year after the title became effective,

to those with 50 or more employees or members during the second year, and

t- those with ?5 or myre during the third year. The House amended these

sections by making there provisions applicable to those with 75 or more

emp.:y-e: )r members during ,he second year, to those with 50 or more

during the third year, and to those with 25 or more only during the fourth

year ana thereafter. Under H.R. 405, the prohibition and enforcement

prvisi.-ns would not become effective until one year after enactment.

Under HR, 7152 as reported and as passed by the House, the title as a

whole buld not go into effect until a year after enactment. The House

amended Title VII by prohibiting discrimination by employers, employment

agencies and labor unions because of sex as well as race, color, religion,

or nati:na origin. To the prohibition of discrimination by those who

control apprenticesnlp or other training programs," the House added this
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prohibition explicitly with respect to "retraining, including on-the-job

training programs." The House exempted from the protection of the law

atheists, members of the American Communist party, and members of

Communist groups under final ordor to register with the Attorney General

pursuant to the Subversive Activities Control Act of 1950. The Committee

bill had required the Equal Employment Opportunity Commission to seek

voluntary compliance by conciliation before initiating any civil action

for injunctive relief, but had authorized the Commission to go to court

"in advance" of such attempt at conciliation "if circumstances warrant."

The House eliminated the latter provision, and made the law require the

Commission to attempt conciliation in any case before instituting a

civil action. The House amended Title VII by requiring the Commission to

hold public hearings before issuing orders to employers, employment

agencies, and labor organizations regarding records and reports of

personnel, referral, and membership actions.

Title X. The House Judiciary Committee had eliminated the Administra-

tion's provision (Title IV) for creation of a Community Relations Service.

The House added to the Committee's bill a new Title X similar to the

Administration's Title IV. Unlike the latter, the House bill established

the Community Relations Service within the Department of Commerce,

required the advice and consent of the Senate to the President's appoint-

ment of the Director, limited the Director's term to four years, and limited

to six the number of personnel which the Director could appoint. The

House bill eliminated a provision in the Administration bill authorizing

the Service to enlist the cooperation of any "nonpublic agency" which



LRS-20

might be helpful, and authorized the Service only to "seek and utilize

the cooperation of the appropriate State or local agencies." The House

eliminated from the Administration bill a requirement that the activities

of the Service "be conducted in confidence and without publicity," but

retained the requirement that information which the Service obtains on

condition that it be kept confidential be kept so.

Title XI. The House added to this title (Miscellaneous), which had

been Title X in the Committee version, a statement that it is not the

intent of Congress to preempt any field in which State law operates by

any provision in the Act.

On February 10, 1964, the House passed H.R. 7152 by a roll call vote

of 290 to 130.

The Civil Rights Bill in the Senate

On June 19, Senators Mansfield, Humphrey, Kuchel, Keating and others

introduced S. 1731, the Administration's omnib!:s civil rights bill, which

was referred to the Judiciary Committee. At the same time, Title II,

regarding public accommodations, we introduced as a separate bill, S. 1732,

by Senators Mansfield, Magnuson, huchel, Humphrey, and others, and was

referred to the Commerce Committee. Senators Mansfield, Dirksen, and

others introduced a third bill, S. 1750, on the same day, which included

all of the Administration's bill except Title II. The last bill was

referred to the Judiciary Committee.

The Senate Judiciary Committee held hearings from July 16 to

September 11 on S. 1731. Attorney General Kennedy testified during a
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period of six weeks to defend the constitutionality of the bill. In

particular, he maintained the authority of Congress under the Interstate

Commerce Clause to forbid discrimination in privately owned places of

accommodation, and cited the National Labor Relations Act, the Fair Labor

Standards Act, and the Agricultural Adjustment Act as precedents to such

Federal regulation. On August 23, Mr. Kennedy proposed the amendments

to Title VI mentioned above, which were that Federal departments and

agencies be required to take action to eliminate racial discrimination in

programs for which they administer Federal assistance, and that State and

local agencies and other aggrieved persons should have the right to

judicial review of executive sanctions imposed. The Committee did not

report either S. 1731 or S. 1750.

The Senate Commerce Committee held hearings on S. 1732, The Inter-

state Public Accommodations Act of 1963, from July 1 to August 2. The

Committee heard the testimony of 40 witnesses. Among these were the

Governors of South Carolina, Georgia, Florida, Alabama, and Mississippi,

and several high officials of the Federal Administration: Attorney

General Kennedy, Secretary of State Rusk, Secretary of Labor Wirtz, and

others. The Committee also received statements from professors of law,

such as Paul A. Freund of Harvard and Herbert Wechsler of Columbia.

The Committee reported S. 1732 with amendments on February 10, 1964.

The Committee exempted from coverage of the law owner-occupied places of

lodging for transient guests with five or fewer rooms for rent. The

Committee changed one of the tests to be used in determining whether

retail stores, lunch counters, and other such places affect interstate
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commerce by specifying that a substantial portion of the total goids for

sale, rather than a substantial portion of ary one kind of gods, must

have moved in interstate commerce. The Commrittee added a nov section

f:rblditag raci. discrimi.ntion in labor ;unions dealing in industries

affecting Interstate commerce, and racial discrimination in professional,

business, or trade associations in wnich membership is to a degree a con-

dition of engaging in interstate commerce. The Cor'nittee anended the

enforcement procedures of the oill by requiring that any person denied

right of access to a place of public accommodation refrain fr.m initiating

a civil action in Fderal court for in)unctive relief fnr 30 days in

order to pernit any State or loca' agency having authority in such a case

to rTisi've the issue; where no State or local laws exist, the aggrieved

jp.rsan murt give the 1I. :, Attorney Genera]l 30 days notice before insti-

vutlng a.; action.. Firally, the Committee amended the bill to provide

the right to jury trial for all cases of crimin contem; t of court ,I'rs

for enforcement of the Act.

It was decided that the Senate should tore up I.R. 7152 for consiler-

atlon after House passage ritther than await, action on S. '1.31 by the

Senate Jut.ciary Committee. Accorainffly, on February 27, P'6,, Senator

Mansficod moved to tabie an appeal by Senator Ru3nell from a ruling by

the Cnair tnat H.R. 7152 need not, gc to committee before being placed on

the calendar. Sei;ator Mansfield's moilon was agreed to by a vote of

54-37, with the effect of placing the till on the calendar so that it

could be made the pending tusiness of the Senate.
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On March 9, Senator Mansfield moved to make H.R. 7152 the pending

business. On March 26, the Senate agreed to the motion by a vote of 67-17,

and debate on the bill began on March 30.

On May 26, Senator Dirksen, for himself and on behalf of Senators

Mansfield, Humphrey, and Kuchel, introduced extensive amendments modify-

ing every title in the bill, but especially Titles II and VII. The

amendments, representing a compromise, were introduced as a substitute

for the House-passes bill, so that the amendments themselves could be

amended further from the floor. Senator Dirksen described in the follow-

ing words the process of achieving the compromise substitute bill.

"The work has gone on, and we have been beating out the

iron upon the anvil of discussion. In that discussion at

least five conferences were held, consecutively, in my office,

attended by Senators who represent all shades of opinion

with respect to this measure, Included were Members on both

sides, as well as staffs from both aides. Included also were

the Attorney General, the Deputy Attorney General, and the

Director of the Division of Civil Rights in the Department

of Justice.

"As a result of the various conferences, and by the process

of give and take, we have at long last fashioned what we think

is a workable measure..."
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Senator Dirksen thus described the purpose of the compromise

legislation.

"I believed that the Senate would have to work its

will upon this measure in order to develop what I thought

was a measure at once practical, workable, equitable, and

fair, and one which had a proper regard for what the States

had done in a number of fields, notably in the accommodations

field and in the field of equal employment opportunities."

Senator Dirksen sa!d Aurther:

"We had the fixed purpose and the fixed goal of arriving

at a workable measure in every one of its titles, while giving

proper regard to what the States already have done in this

field. I yield to no one in my regard for the State legis-

latures, the State commissions, and the State criminal statutes

in connection with public accommodations, because I have

said over and over again that the primary and the exclusive

jurisdiction, where those verities were involved, should

begin at the State level; and it has been wholly our purpose

to make this measure a fair and workable one."

And Senator Humphrey pointed out the essential advantages of the substitute

bill.

"Tnerefore." he said, "one of the improvements I see

in the amendment in the nature of a substitute, which has

been submitted by the Senator from Illinois (Mr. Dirksen],

is the inclusion within the words and text of the amendment
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of provision for the responsibility of local and State

authorities to seek compliance with the law, wherever

possible, through voluntary methods; and, if voluntary

methrJs fail, to seek compliance with the law through

l.eal enforcement. If voluntary methods and local enforce.-

nnt should both fail, we then have the authority to seek

compliance with the law through action by the Federal

Government in the courts of law. This is a commonsense

and just balance of Federal and State responsibility."

Senator Dirksen stated, moreover, that the compromise legislation

should evoke the support of enough Members to ensure that the bill would

eventually be brought to a vote. He naid:

" I trust it will commend itself to the Senate and that,

in due c(,urse, if that course is necessary, it will command

P'fftcieur. -oirr ultimately to bring debate to an end, in

the ;e'su 4Tha the cloture rule provides."

On June 9, the Senate adopted by a vote of 1l-48 a jury trial amend-

ment introduced by Senator Morton as a perfecting amendment to a jury

trial amendment introduced by Sonator Talnadge. Senator Talmadge's

amendment would have rc.vided for trial by jury for criminal (in con-

tradistinction to civil) contempt under all acts of Congress. Senator

Morton's amendment limited the right to jury trial to Titles II, III, IV,V,

VI, and VII of the bill. Senator Morton explained that it did not cover

Title I (under which a Federal judge could impose a peatalty of up to 45

days in jail and 300 fine for criminal contempt without a jury) because
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there can be no relief from denial of tho right to vote after an election

is over. a!

On May 27, Senator Mansfield mcved to limit debate by unanimous

consent so that the Senate could begin voting on amendments, but the

motion wss blocked uy Senator Russell's objection.

On June 8. Senator Mansfield filed a cloture petition signed by 38

Memners (16 are required for a cloture motion), 27 De:mocrats and 11

Republicans, and, on June 10, the Senate voted cloture by a vote of 71

to 29, Tnere were four more votes f.,r cloture than would have been

r,|qutred under Rule XXII, which provides for cloture by a vote of two-

tnirds of the Senat;,rs present and voting. The Senate then continued

consideration, of the compromise sutstitute bill introduced by Senator

Dirksen under a rule which limited each Senator to one hour of speaking

on the till nud amerdrrents.

On June 11) tne Senate agreed to an amendment by Senator Ervin

providing that, no pera:n shall be placed twice in jeopardy by being tried

bcth for a specific crime under Federal law and for criminal contempt

with respl;ct to the same act under the Civil Rights Act of 1.964.

Followt: are major amendments adopted by the Senate. For an inclu-

sive list of Senate amendments to H.R. 7i52 as passed by the House, see

,ae__,r{'s , gg rd; (daily edition), July 6, 1964, pages 15453 to

Title I. The Senate bill eliminated freedom of option on the part

ot registrants to choose oral instead of written literacy tests, except

f:.r tht blind or otherw-ie physically handicapped. The Senate limited
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authorization for the Attorney General or any defendant to request a

three-judge court in voting rights cases to cases in which the Attorney

General requests a finding of a pattern or practice of discrimination.

Title II. The Senate bill limited the authority of the Attorney

General to institute civil actions for injunctive relief against dis-

crimination in privately owned places of public accommodation to cases

in which he has reasonable cause to believe that there is a pattern or

practice of such discrimination. In civil actions initiated by an

aggrieved party, the Senate bill provided for intervention by the

Attorney General with permission of the courts if the case is of general

public importance. The Senate bill authorized the courts in their dis-

cretion to provide counsel free of cost for an aggrieved party. The

Senate bill required an aggrieved party, in any State or locality where

a public accommodations law exists, to give the appropriate State or

local agency 30 days to act before taking his case to Federal court,

and authorized the courts to stay proceedings in order to grant the State

or local agency additional time to act. Wherever no State or local

accommodations law exists, the Senate bill authorized the courts to grant

the Federal Community Relations Service up to 120 days to seek voluntary

compliance with the law. The Senate eliminated provisions in the House-

passed bill requiring the Attorney General, wherever State or local

accommodations laws exist, to grant reasonable time to State or local

officials to act before bringing a civil action, and, wherever such laws

do not exist, permitting him to utilize the conciliation services of any

Federal, State, or local agency before bringing a civil action.
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The Senate bill authorized the Attorney General, wnenever he initiates

a civil action, to request convening of a three-judge court.

Title III. The Senate bill transferred authorization for the Attorney

General to intervene in civil actions regarding alleged denials of equal

protection of the laws on account of race or religion to Title IX,

providing for procedure after removal in civil rights cases.

Title IV. The Senate amended the House bill by providing that the

Attorney General, before instituting a civil action for school desegrega-

tion, must notify the school board involved and give it reasonable time

to adjust allegedly discriminatory conditions. The Senate further clarified

the Title by forbidding any Federal official or court to overcome racial

imbalance in schools by ordering transportation of students from one

school or school district to another.

Title V. The bill as passed by the House directed the Civil Rights

Commission to "serve as a national clearinghouse for information in

respect to equal protection of the laws." The Senate changed this pro-

vision to "in respect to denials of equal protection of the laws." The

Senate added additional safeguards to the rights of witnesses, including

advance notice of hearings; the right of counsel who accompanies a

witness to examine his client, to make objections on the record; the

right of a witness whom testimony may tend to defame, degrade, or

incriminate to be heard in executive session and to have additional

witnesses before such testimony or evidence is used.

Title VI. The Senate amended the bill to limit the termination of,

:r refusal to grant, Federal financial assistance to the particular
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political jurisdiction and particular program in which discrimination has

been found. The Senate excluded employers, employment agencies, and

labor organizations from coverage of the title.

Title VIIs Coverage and Exceations. The Senate amended the definition

of "employer" by providing that only employers who have 25 or more

employees for each day in each of 20 or more weeks in the current or pre-

ceding year will be subject to the law. It amended the definition of

"labor organization" by including any labor organization which operates

a hiring hall to supply employees for an employer. The Senate excepted

hiring by religious educational institutions from the ban on religious

discrimination,as well as religious discrimination by labor organizations

and employment agencies with respect to work in which religion is an

occupational qualification. The Senate eliminated the provision excluding

atheists from protection by the law. The Senate also specified that the

following would not be unlawful employment practices: for an employer,

labor organization, or employment agency to reject a person for lack of

security clearance if it is required; to provide different terms of employ-

ment based on a seniority or merit system or on difference in location;

to act on the results of ability tests; to provide different pay because

of sex pursuant to the Fair Labor Standards Act; to give preferential

treatment to Indians in enterprises on or near reservations; for employers,

employment agencies, and labor unions not to give preferential treatment

to overcome racial imbalance.

Title VIIs Enforcement. The Senate provided that the Equal Employment

Opportunity Commission may cooperate with State or local public or private
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agencies only upon request, and that it may assist labor organizations as

well as employers when employees resist effectuation of this title. It

provided that no one except a commissioner could file a charge with the

Commission on behalf of another. It required that the Commission obtain

consent of parties before making public any statements or actions which

occurred in the course of it conciliation efforts. The Senate amended

the House bill by requiring that an aggrieved party, wherever a State or

local law forbids the unfair employment practice, refrain from filing a

charge with the Commission for 60 days after action has begun under the

State or local law, or for 120 days during the first year of operation of

the State or local law. If a charge is filed by a Commissioner, the

Commission must refrain from action for the same time periods. The

Senate shortened the time limit within which a charge must be filed with

the Commission. The Senate amended the House bill by eliminating

authorization for the Commission itself to initiate civil actions, and

granted only to the aggrieved party the right to go to court. The

Senate bill provided that no civil action can be initiated until the

Commission has attempted conciliation for 30 days. The Senate authorized

the Attorney General to initiate a civil action whenever he has reason-

able cause to believe that a case of discrimination is pursuant to a

pattern or practice, and he may request convening of a three..Judge court.

Moreover, the Senate bill authorized the courts to permit the Attorney

General to intervene in actions brought by aggrieved parties whichareofaptlic

importance. The court itself may stay proceedings for up to 60 days to

give additional time for State or local enforcement or for conciliation
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efforts by the Federal Commission. The Senate bill authorized the

Commission to initiate proceedings for compliance whenever an employer,

employment agency, or labor union fails to obey a court order enjoining

an unfair practice. The Senate bill required the court to find that the

defendant intentionally violated a right under this title before issuing

an injunction. The Senate bill also authorized court orders to protect

individuals from discrimination not on account of race but because they

assisted others in making charges of such discrimination. The Senate

bill provided that records need not be kept by those subject to this title

when they are required to keep such records by a State or local fair

employment practices law, except to cover differences between Federal

and State or local laws.

Title VIII. The Senate added to the House bill a provision forbid-

ding the Bureau of the Census, in compiling registration and voting

statistics, to compel anyone to disclose his race, political party

affiliation, or how he voted, and requiring the Bureau to advise every

one of his right not to disclose such information.

Title IX. The Senate placed in this title the authorization in

Title III of the House bill of the Attorney General to intervene in any

case already begun involving alleged denial of equal protection of the

laws on account of race or religion. The Senate amended the House pro-

vision by adding as conditions his timely application to intervene and

his certification that the case is of public importance.

Title X. The Senate amended this title by removing limitation on

number of personnel in the Service, by authorizing the Service to seek
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the cooperation of private as well as public State and local agencies

(the House had eliminated this provision from Title IV of the Admainistra-

tion's bill), and by requiring that all conciliation services be conducted

confidentially (the House had eliminated this provision also from the

Administration's bill).

Title XI. The Senate added to this title the Morton amendment

providing for jury trials and the Ervin amendment barring double

jeopardy.

On June 19, the Senate passed H.R. 7152 by a roll-call vote of 73-27.

On July 2, 1964, the House adopted H. Res 789 by a roll-call vote of

289-126, by which it agreed to the Senate amendments to H.R. 7152. The

President signed the Act on the evening of the same day.

Argument. For and Against the Civil Rights Bill.

Following are major arguments for and against H.R. 7152 in the

Senate and House.

Title I (Voting Rights). Fors

Self-government through majority rule is realized by exercise of

voting rights. There is much evidence of denial of voting rights because

of race.

Article I, Section 4, of the Constitution gives Congress authority

"at any time by law" to "make or alter" State regulations respecting "The

Times, places and Manner of holding Elections" for senators and

representatives (except places of senatorial elections).
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Article I, Section 8, Clause 18, gives Congress authority "To make

all laws which shall be necessary and proper for carrying into Execution"

its enumerated powers, and there is implied in this clause the right to

protect Federal elections from corruption.

To deny a citizen the right to vote because of his race violates

both the Equal Protection clause of the 14th Amendment and the 15th

Amendment. Section 5 of the 14th Amendment and Section 2 of the 15th

Amendment give Congress authority to enforce the provisions of the

respective amendments by appropriate legislation.

The provisions of Title I are aimed at specific practices by which

Negroes are prevented from registering, but they do not violate Article I,

Section 2, of the Constitution, Article II, Section 1, or the 17th

Amendment, which leave to the States the right to determine the qualifi-

cations of electors for representatives, for the President, and for senators,

becauJe Title ? does not establish substantive standards for qualifying

voter registrants, but only ensures equal application of whatever

standards the States dbermine.

Legislation to expedite voting rights cases in the courts is

necessary because of legal delay, which may mean forfeiture of the right

in a particular election.

Title I. Against:

The legislation attempts to regulate presidential elections by

authority of Article I, Section 4, of the Constitution. But this Section

refers onli to election of senators and representatives, not to election

of the President. On th contrary, Article II, Section 1, authorizes

State legislatures to decide how presidential electors shall be appointed.
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Article I, Section 2, of the Constitution leaves to the States the

right to determine qualifications of electors of representatives, as does

the 17th Amendment regarding electors of senators. Article I, Section 4,

refers only to "The Times, places and Manner" of elections, not to

establishing qualifications for voters.

Authorization for the Attorney General to call for a three-judge

court in voting rights cases gives him power to override any Federal

district judge expected to decide against him.

The legislation will facilitate control by the Attorney General

over State elections. Since primaries are included in the definition

of "Federal election," Title I will make it possible for the Attorney

General to control even party conventions which may be alternatives to

primaries.

Literacy cannot validly be presumed merely on the basis of a sixth-.

grade education.

Title II (Injunctive Relief Against Discrimination in Places of

Public Accomodation]. For:

Racial discrimination in places of public accommodation is a violation

of human dignity. It prevents Negroes from participating fully as citizens

in American life.

Such discrimination is an obstruction to interstate commerce because

the inconvenience which it occasions hinders interstate travel, because

it narrows the market for goods in interstate flow of commerce, and

because it inhibits industry from seeking new manpower in places where

the available labor force is rent by racial strife.
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There are many precedents for legislation based on the Interstate

Commerce Clause intended to realize moral ends and eliminate social evils.

Title II. Against:

This legislation is intended to regulate commerce which is intrastate;

it cannot properly be based on the authority of Congress to regulate

interstate commerce.

Title II violates property rights guaranteed against Federal power

by the 5th Amendment. Since property right is essential to freedom,

this legislation threatens freedom itself.

This legislation violates freedom of association.

It equates "State action" with "custom or usage," and consequently

extends to an area of private action beyond the scope of the 14th

Amendment, which forbids discriminatory treatment by the States, not by

private persons.

Congress, by this title, assumes exercise of police powers reserved

to the States.

Title III [Desegregation of Public Facilities]. For:

Exercise of Federal authority to eliminate discrimination in facilities

owned or operated by States is justified by the Equal Protection Clause of

the 14th Amendment.

It is advantageous to authorize the Attorney General to initiate

actions at law to enforce this title, because it may be difficult for

private litigants to initiate and maintain suits, and because there is a

public interest in protecting human and constitutional rights.
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Title III. Against:

Tais legislation is really an attempt to increase Federal power over

the States.

It could give the Attorney General power, moreover, to interfere in

the management f private busnienses licensed by the States.

Title IV (Desegregation of Public Education). Fors

This legislation to speed desegregation of public education is

justified by the Supreme Court's mandate in Brown v. Board .of Education

(1954) and by the resistance of the States to effectuation of this require-

ment of the Equal Protection Clause of the 14th Amendment.

Title IV. Against:

This legislation establishes special privilege for a particular

class of persons in the courts.

It increase Federal control of educational systems and of children

exercised by the departmentt of Health, Educations, and Welfare and by the

Attorney General~

In the Souh, Negro and white neighborhoods are interspersed, so that

school integration by neighborhoods means integration of Southern schools.

In the North, Negro and white neighborhoods are widely separated, so that

school integration by neighborhoods will not affect present de'facto

segregation. Moreover, explicit exclusion ,f provisions for overcoming

racial imbalance in schools means preservation of de fact segregation in

Northern schools. This legislation means sectional discrimination.
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Title V (Commission on Civil Rights). For:

The Civil Rights Commission should be continued because it has

disclosed facts constituting denials of equal protection of the laws and

it has thereby rendered effective legislation possible.

The Commission can also provide such facts to public and private

agencies to facilitate resolution of issue on the community level.

Title V. Against:

The Civil Rights Commission investigates violations of Federal laws

and therefore duplicates unnecessarily the work of the FBI.

It has power to subpoena witnesses and gather unverified information

regarding individuals, but it assures inadequate protection to individuals.

The reports of the Commission are racially prejudiced and disregard

constitutional rights.

Title VI (Nondiscrimination in Federally Assisted Programs]. For:

The Due Process Clause of the 5th Ameuniuent and the Equal

Protection Clause of the 14th Amendment oblige the Federal Government

to eliminato razial discrimination in all programs which it assists.

The statutes authorizing certain programs of Federal assistance

now provide for "separate but equal" facilities. The Hill-Burton Act

of 1946, 42 U.S.C.291e (f), provides for "separate but equal"

facilities, but the Fourth Circuit Court of Appeals held this provision

to be unconstitutional in Sinkins v. Moses H. Cone Memorial Hospital

(323 F. 2d 959 IC.A.4, 1963), certiorari denied, March 2, 1964). Congress,

therefore, should eliminate statutory provisions for segregation.
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Congress should remove doubt regarding the authority of Federa?

departments and agencies to eliminate discrimination in Federally Mssisted

programs.

Some Federal agencies have heretofore refrained fron acting to eliminate

liscriminatior in programs which they administer. Title VI will require

iem to act.

Dlscrimtination in programs should be prohibited by statute in a

gencer!., un:.fon.m way rather than by :;eparate provisions in each act which

establieer a program of assistance.

Title VI. Against:

This legislation delegates inordinate power to the President, the

power, namely, to cut off aid fund3 which Congress has authorized.

Absence of definitive criteria and direction would result in too

great executive discretion. Regulations would vary from agency to agency.

Moreover, the supposed expertness of Federal administrators renders them

immune in many cases from judicial review. By consequence, this legislation

would impose a government of men instead of a government of laws.

This legislation authorizes the Executive to cut off funds prior to

judicial determination. Cut*,.g off of funds should be authorized only

after judicial determination.

Title VII [Equal Employment Opl::-rtunity). For:

Rights of access to places of public accommodation and to equal

educational opportunity are rendered less meaningful by racial discrimi-

nation in employment. If a Negro has insufficient income to pay the bill,

his ri ght of access to a hotel or other such place remains merely abstract.
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If * Negro youth is without hope of obtaining a type of work :am, ,isurate

with inn.Le ability and with education and training which h ,s .- uire,

his motivation to remain in school is likely to be reduced. D:escimination

in employment encourages dropping out of school, which, in t'n , leads to

juvenile delinquency and crime.

The unemployment rate among nonwhite workers is tic4? r. .ig' as

among white workers.

Nonwhite workers tend to be channelled into unskilled kinds of work.

Professionally or technically trained nonwhites have less chance to

exercise their qualifications.

Employment discrimination perpetuates poverty.

Automation is eliminating semiskilled and unskilled jobs, and is

raising qualifications necessary for skilled jobs. Negroes are excluded

to a great extent from new kinds of technical work (1) because discrimi-

nation prevents or has prevented them from acquiring technical qualifi-

cations and (2) because of discrimination in hiring and upgrading.

Both justice to persons and technological innovation make it

necessary to eliminate discrimination by force of law.

Moreove-, discrimination in employment means wasted personal

abilities and consequent loss to the national product.

Title VII, Against:

This legislation gives undue power to the Federal Government to

prosecute businessmen in order to enjoin actions which they may take in

manaeing their businesses. It deprives employers of the right to

exercise their owi judgment with respect to hiring and other employment

decisions.
BEST AVAILABLE COPY
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This legislation means deprivation of property rights. A violation

of property rights threatens all rights.

This legislation would nullify seniority rights in unions.

Title VIII (Registration and Voting Statistics]. For:

Compilation of registration and voting statistics by race is

needed to determine remaining discriminatory denial of the right to vote.

It is needed Lo judge the necessity of further legislation to vindicate

the 15th Amendment. It is needed to facilitate remedial action by the

Justice Department.

Title VIII. Againsts-

By authorizing the Civil Rights Commission to designate areas where

the voting census is to be taken, this legislation gives power to the

Federal Government to intimidate or coerce particular areas of the country.

Voting statistics which suggest discrimination may actually result

from other factors.

Title IX (Intervention and Procedure After Removal in Civil Rights

Cases]. For:

On the basis of precedent, Federal judges take civil rights cases

removed from State courts only if State constitutions or laws are alleged

to be in violation of the U. S. Constitution. But the present problem

is discriminatory application of State constitutions and laws. Federal

judges tend now to return these cases to State courts. This title will

now give the Federal appellate courts a chance to review such remands.

It is in order to protect the individual who would have difficulty

in continuing private litigation to secure relief from denial of equal
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protection of the laws by State officials on account of race or religion

that the Attorney General is authorized to intervene in such cases.

Title IX. Against:

The provision that a Federal court order remanding a civil rights

case to the State court from which it was removed may be appealled to a

higher Federal court could cause indefinite delay in exercise of juris-

diction by the State court. Local police and courts could not control

lawloas agitators and protect the rights of others. This provision

would also place civil rights litigants at an unfair advantage over other

litigants.

Authorization for the Attorney General to intervene in any action to

secure relief from denial of equal protection of the laws under the 14th

Amendment is an attempt to concentrate power in the Federal Government.

Moreover, it would encourage litigation by private, troublemaking groups,

and would make taxpayers bear the cost of such litigation.

Title X [Establishment of Community Relations Service]. Fors

The Community Relations Service can establish communication between

white and Negro leaders in order to bring about voluntary adjustment.

The Service can facilitate compliance with Title II and obviate

enforcement through judicial process by bringing about mutual assurance

among owners of places of public accommodations that every proprietor will

serve Negroes, that none will seek an assumed competitive advantage by

refusing to do so.
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Title X. Against:

The Federal Government has no constitutional right to interfere

in local, community relations.

Title XI IMiscellaneous).

For jury trial in all cases:

It is proper that civil contempt and direct criminal contempt

committed in the presence of the court should be punished summarily by

the judge. But in cases of alleged criminal contempt which are indirect,

i.e., %:hich are not committed in the presence of the court, the tradition

of due process of law requires trial by jury. Otherwise, the judge himself

at once accuses, prosecutes, tries, convicts, and sentences. This is

equivalent to the procedure of the Star Chamber.

Against jury trial within curtain penalty limits

Summary punishment for willful disregard of a court's order issued

after proceedings have been conducted according to due process is necessary

both as a punishment and as a deterrent. Such a deterrent is needed

because denial of certain civil rights is in some degree irremediable.
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Footnotes

1/ U. S. Commission on Civil Rights. ReDort. 1961. Book 2: Education,
Recommendation 4, p. 182.

/ jIbi., Recommendation 5, p. 182.

2/ bid., Book 3: Emnlovment, Recommendation 1 (a), p. 161-2.

/ Attorney General Robert F. Kennedy's testimony is in U. S. Congress.
House. Committee on the Judiciary. Subcommittee No. 5. 91
Right. Hearings. 88th Congress, let Session, p. 1372-1446.

5/ The text and an explanation of the amendments are given in the
Congressional Record (daily ed.), June 5, 1964: 12371-12385.

/ Congressional Record (daily ed.), May 26, 1964: 11546.

2/ Ibid.

t/ .bid., p. 11547.

2/ Ibid., p. 11546.

12/ Ib.id, June 8, 1964: 12515.
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78 STAT. ) PUBLIC LAW 88352-JULY 2, 1964

Public Law 88-352
AN ACT Jar 2, te4

To enforce the constitutional right to vote, to confer jurisdetion upon the D4 R. Ts2)
district courts of the United States to provide injunctive relief against
discrimination to public accommodations, to authorise the Attorney Oeneral to
institute suits to protect constitutional rights in public htnatles and public
education, to extend the Commislon on Civil Ribts, to prevent dsctmlnarlon
in federally assisted programs, to establish a Commiron on Equal Employ-
ment Opportunity, and for other purpose.m

/e it enacted by the Senate and House of Repreentatives of te
I'nited States of America in Congress assembled, That this Act may cltw ntase
be cited as the "Civil Rights Act of 1964". At of TI.

TITLE I-VOTING RIGHTS

S:c. 101. Section 2004 of the Revised Statutes (42 U.S.C. 1971), *AM ,*"
as amended by section 131 of the Civil Rights Act of 1957 (71 Stat
037), and as further amended by section 601 of the Civil Rights Act
of 1060 (74 Stat. 90), is further amended as follows:

(a) Insert "1" after "(a)" in subsection (a) and add at the end of
subsection (a) the following new paragraphs:

"('2) No person acting under color of law shall--
"(A) in determining whether any individual is qualified under tit *il.*

State law or laws to vote in any Federal election, apply any
standard, practice, or procedure different from the standards,
practices, or procedures applied under such law or laws to other
individuals within the same county, parish or similar political
subdivision who have been found by State oicials to be qualified
to vote;

"(B) deny the right of any individual to vote in any Federal st
election because of an error or omission on any record or paper
relating to any application, registration, or other act requisite
to voting, if such error or omission is not material in determin-
ing whether such individual is qualified under State law to vote
in such election; or

"(C) employ any literacy test as a qualification for voting in Lgr.**..
any Federal election unless (i) such test is administered to
each individual and is conducted wholly in writing, and (ii) a
certified copy of the test and of the answer given by the indi-
vidual is furnished to him within twenty-five days of the submis-
sion of his request made within the period of time during which
records and papers are required to be retained and preserved pur-
suant to title III of the Civil'Rights Act of 1960 (42 U.S.C. 1974-
74e; 74 Stat. 88) : Provided, however, That the Attorney General Att re. O.".
may enter into agreements with appropriate State or local r.dthor. I,,,e.me
itics that preparation, conduct, and maintenance of such tests in with S.a.. d
accordance with the provisions of applicable State or local law, i'"eei UthcaL.

including such special provisions as are necessary in the prepara-
tion, conduct, and maintenance of such tests for persons who are
blind or otherwise physically handicapped, meet the purposes of
this subparagraph and constitute compliancetherewith.

"(3) For purpose of this subsection--
"(A) the term 'vote' shall have the same meaning as in subsec- 'v*te

tion (a) of this section;
"(B) the phrase literacyy test' inolr.des any test of the ability ",.c- s"

to read, write, understand or interpret any matter." t
(b) Insert immediately following th period at the end of the Arst

sentence of subsection (c) the following new sentence: "It In any
such proceeding literacy is a relevant tfat there shah be a rebuttable
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presumption that any peion who has not been adjudged an incompe-
tent and who has completed the sixth grade in a public school in, or a
private school accredited by, any State or territory, the District of
Columbia, or the Commonwealth of Puerto Rico where instruction
is carried on predominantly in the English language, possesses suffi-
cient literacy, comprehension, and intelligence to vote in any Federal
election."

(c) Add the following subsection "(f)" and designate the present
subsection "(f)" as subsection "(g)":

"*e'I * - "(f) When used in subsection (a) or (c) of this section, the words
'Federal election' shall mean any general, special, or primary election
held solely or in part for the purpose of electing or selecting any
candidate for the office of President, Vice President, presidential
elector, Member of the Senate, or Member of the House of Repre-
sentatives."

(d) Add the following subsection "(h)":
Ita **tt.,. "(h) In any proceeding instituted by the United States in any

district court of the United States under this section in which the
Attorney General requests a finding of a pattern or practice of
discrimination pursuant to subsection (e) of this section the Attorney
General., at the time he files the complaint, or any defendant in the
proceeding, within twenty days after service upon him of the com-
plaint% may file with the clerk of such court a request that a court of
tree judges be convened to hear and determine the entire case. A

copy of the request for a three- judge court shall be immediately fur-
nished by such clerk to the chief judge of the circuit (or in his
abeerce, the presiding circuit judge of the circuit) in which the case
is pending. Ipon receipt of the copy of such request it shall be the
duty of the chief judge of the circuit or the presiding circuit judge,
as the case may be, to designate immediately three judges in such
circuit, of whom at least one shall e a circuit judge and another of
whom shall be a district jud-e of the court in which the proceeding
was instituted. to hear and determine such case, and it shall be the
duty of the judges so designated to assign the case for hearing at the
earliest practical, date, to participate m the hearing and determina-

t**,L. tlion thereof, and to cause the case to be in every way expedited. An
appeal from the tinal judgment of such court will lie to the Supreme

court.
",,.u r' "In any proceeding brought under subsection (c) of this section

takS, to enforce subsection (b) of this section, or in the event neither the
Attorney General nor any defendant files a request for a three-judge
court in any proceeding authorized by this subsection, it shall be the
duty of the chief judge of the district (or in his absence, the acting
chief judge) in which the case is pending immediately to designate
a judge in such district to hear and determine the case. In the event
that no judge in the district is available to hear and determine the
case, the chief judge of the district, or the acting chief judge, as the
case may be, shall certify this fact to the chief judge of the circuit
(or, in his absence, the acting chief judge) who shall then designate a
district or circuit. judge of the circuit to hear and determine the case.

"It shall be the duty of the judge designated pursuant to this sec-
tion to assign the case for hearing at the earliest practicable date and
to cause the case to be in every way expedited."
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TITLE II-INJIN('TIVE RELIEF AGAINST DISCRIMINA-
TION IN PLACES OF PUBLIC ACCOMMODATION

Svc. 201. (a) All persons shall be entitled to the full and equal
enjoyment of the goods, services, facilities, privileges, advantages,
and accommodations of any place of public accommodation, as de-
fined in this section, without discrimination or segregation on the
ground of race, color, religion, or national origin.

(b) Each of the following establishments which serves the public
is a place of public accommodation within the meaning of this title
if its operations affect commerce, or if discrimination or segregation
by it is supported by State action:

(I) any inn, hotel, motel, or other establishment which plo-
vides lodging to transient guests, other than an establishment
located within a building which contains not more than five
rooms for rent or hire and which is actually occupied by the
proprietor of such establishment as his residence;

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda
fountain, or other facility principally engaged in selling food for
consumption on the premises, including, but not limited to, any
such facility located on the premises of any retail establishment;
or any gasoline station;

(3) any motion picture house, theater. concert hall, sports
arena, stadium or other place of exhibition or entertainment; and

(4) any etalishmcnt (A) (i) which is physically located
within the premises of any establishment otherwise covered by
this subsection, or (ii) within the premises of which is physically
located any such covered establishment, and (B) which holds
itself out as serving pat rons of such covered establishment.

(c) The operations of an establishment affect commerce within the
meaning of this title if (1) it is one of the establishments described in
paragraph (1) of subsection (b); (2) in the case of an establishment
describe in paragraph (2) of subsection (b), it serves or offers to
serve interstate travelers or a substantial portion of the food which it
serves, or gasoline or other products which it sells, has moved in
commerce; (3) in Ithe case of an establishment described in paragraph
(3) of subsection (b), it customarily presents films, performances, ath.
letic teams, exhibition, or other sources of entertainment which move
in commerce; and (4) in the case of an establishment described in
paragraph (4) of subsection (b), it is physically located within the
premises of, or there is physically located within its premises, an
establishment the operations of which affect commerce within the
meaning of this subsection. For purposes of this section, "commerce"
means travel, trade, traffic, commerce, transportation, or communica.
tion among the several States. or between the District of Columbia and
any State, or between any foreign country or any territory or pos.
session and any State or the District of Columbia, or between points
in the same State but through any other State or the District of
Columbia or a foreign country.

(d) Discriminaton or segregation by an establishment is sup-
ported by State action within the meaning of this title if such dis-
crimination or segregation (1) is carried on under color of any law,
statute, ordinance, or regulation; or (2) is carried on under color of
any custom or usage required or enforced by officials of the State or
political subdivision thereof; or (3) is required by action of the
State or political subdivision thereof.

(e) The provisions of this title shall not apply to a private club
or other establishment not in fact open to the public, except to the
extent that the facilities of such establishment are made available

st"l occees.
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to the customers or patrons of an establishment within the scope of
subsection (b).anltmewt. Sr.c. 202. All persons shall he entitled to be free, at any establish-
ment or place, from discrimination or segregation of any kind on
the ground of race, color, religion, or national origin, if such discrim-
ination or segregation is or purports to be required by any law, i

statute, ordinance, regulation, rule, or order of a State or any agency
or political subdivision thereof.

Int*.,nco. SE.. 203. No person shall (a) withhold, deny, or attempt. to with-
hold or deny, or deprive or attempt to deprive, any person of any
'right or privilege secured by section 201 or 202, or (b) intimidate,
threaten, or coerce, or rttempt to intimidate, threaten, or coerce any
person with the purpose o: interfering with any right or privilege
secured by section 201 or 2t02, or (c) punish or attempt to punish
•my person for exercising or attempting to exercise any right or
privilege secured by section 201 or 202.

*R"*ir" Szc. 204. (a) Whenever any person has engaged or there are
order, "t . reasonable grounds to believe that any person is about to engage

in any act or practice prohibited by section 203, a civil action for
preventive relief, including an application for a permanent or tem-
porary injunction, restraining order, or other order, may be
instituted by the person aggrieved and, upon timely application, the
court may, in its discretion, permit the Attorney General to intervene
in such civil action if he certifies that the case is of general public
importance. Upon application by the complainant and in such cir-
cumstances as the court may deem just, the court may appoint an
attorney for such complainant and may authorize the commencement
of the civil action without the payn ent of fees, costs, or security.

A^to"mr"..t.* (b) In any action commenced pursuant to this title, the court, in
its discretion, may allow the prevailing party, other than the United
States, a reasonable attorney's fee as part of the costs, and the United
States shall be liable for costs the same as a private person.

1NotiIetuin e4 (c) In the case of an alleged act or p actic prohibited by this title
Which occurs in a State, or political subdivision of a State, which has
a State or local law prohibiting such act or practice and establishing
or authorizing a State or local authority to grant or seek relief from
such practice or to institute criminal proceedings with respect thereto
upon receiving notice thereof, no civil action may be brought under
subsection (a) before tihe expiration of thirty days after written
notice of such alleged act or practice has been given to the appropriate
State or local authority by registered mail or in person, provided that
the court many stay proceedings in such civil action pending the
termination of State or local enforcement proceedings.

Com.M. ..wIr * (d) In the case of an alleged act or practice prohibited by thisaOum s.,e. title which occurs in a State, or political subdivision of a State, which
has no State or local law prohibiting such act or practice, a civil action
may be brought under subsection (a): Provided, That the court may
refer tlie matter to the Community Relations Service established by
title X (ef this Act for as long as the court believes there is a reasonable
possibility of obtaining voluntary compliance, but for not more than
sixty days: Provided further, That upon expiration of such sixty-day
period, the court.may extend such period for an additional periods not
to exceed a cumulative total of one hundred and twenty days, if it
believes there then exists a reasonable possibility of securing voluntary
compliance.

"u* ' u_ Sac. 205. The Service is authorized to make a full investigation of
any. complaint referred to it by the court under section M-(d) and
may hold such hearings with respect thereto as may be necessary.
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The Service shall conduct any hearings with respect to any such com-
plaint in executive session, and shall not release any testimony given
therein except by agreement of all parties involved in the complaint
with the permission of the court, and the Service shall endeavor to
bring about a voluntary settlement between the parties.

Sxc. 206. (a) Whenever the Attorney General has reasonable cause !,stb, A,°
to believe that any person or group of persons is engaged in a pattern I
or practice of resistance to the full enjoyment of any of the rights '
secured by this title, and that the pattern or practice is of such a
nature and is intended to deny the full exercise of the rights herein
desrlbed, the Attorney General may bring a civil action in the appro-
priate district court of the United States by filing with it a complaint'
1 signed by him (or in his absence the Acting Attorney General)
(2 setting forth facts pertaining to such pattern or practice, and
(8 requesting such preventive relief, including an application for a
permanent or temporary injunction, restraining order or other order
against the person or persons responsible for such pattern or prac-
tice, as he deems necessary to insure the full enjoyment of the rights
herein described.

(b) In any such proceeding the Attorney General may file with the
clerk of such court a request that a court of three judges be convened
to hear and determine the case. Such request by the Attorney Gen-
eral shall be accompanied by a certificate that, in his opinion, the
case is of general public importance. A copy of the certificate and
request for a three-judge court shall be immediately furnished by
such clerk to the chief judge of the circuit (or in his absence, the
presiding circuit judge of the circuit) in which the case is pending.
Upon receipt of the .copy of such request it shall be the duty of the .tZ.U. or
chief judge of the circuit or the presiding circuit judge, as the case
may be, to designate immediately three judges in such circuit, of
whom at least. one shall be a circuit judge and another of whom shall
be a district judge of the court in which the proceeding was insti-
tuted, to hear and determine such case, and it shall be the duty of
the judges so designated to assign the case for hearing at the erliest
practicable date, to participate in the hearing and determination
thereof, and to cause the case to be in every way expedited. An *""
appeal from the final judgment of such court will lie to the Supreme
Court.
In the event the Attorney General fails to file such a request in

any such proceeding, it shall be the duty of the chief judge of the
district (or in his absence, the acting chief judge) in which the case is
pending immediately to designate a-udge in such district to hear and
determine the case. In the event that no judge in the district is
available to hear and determine the case, the chief judge of the district,
or the acting chief judge, as the case may be, shall certify this fact
to the chief] udge of the circuit (or in has absence, the acting chief
judge) who shall then designate a district or circuit judge of the circuit
to hear and determine the case.

It shall be the duty of the judge designated pursuant to this section
to assign the case for hearing at the earliest practicable date and to
cause the case to be in every way expedited.

8m. 207. (a) The district courts of the United States shall have IIt,, ,u**ts
jurisdiction of proceedings instituted pursuant to this title and shall
exercise the same without regard to whether the aggrieved party sball
have exhausted any administrative or other remedies that may be
provided by law.
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*,*o,***eo,. (b) The renmedies provided in this title shill be the exclusive means
of enforcing the rights based on this title, but nothing in this title
shall preclude any individual or any State or local agency from assert-
ing any right based on any other Federal or Sitate law not inconsistent
with this title, including any statute or ordinance requiring nondis- I
crimination in public establishments or acconmodationstor from pur- i
sumg any trmedy, civil or criminal, which r.lay be available for the '
vindicat ion or enforcement of such right.

TITLE III--D)ES(EGREGATION OF PUI!lIC FACILITIES
suns by Atllo Sv.c. 301. (a) Whenever the Attorney General receives a complaint

ny o..-.,. in writing signed by en individual to the effect that he is being
deprived of or threatened with the loss of his right to the equal
protection of the Iws on account of his rice, color, religion, or
national origin, by being denied equal util:.ation ,t any public
facility which is owned, operated, or managed ,y. or oi behalf of any
State or subdivision thereof, other than a pubile school or public
college as defined in section 401 of title IV' hereof, and the Attorney
General believes the complaint is meritorinous r.nd certifies that the
signer or signers of such complaint are unable, in his judgment, to
initiate and maintain appropriate leg.Il procosdings for relief and
that the institution of an action, will materially further the orderly
progress of desegregation in public facilities, the Attorney General is
aut horized to institute for or in Zhe nmuse of the United States a civil
action in any appropriate district court of the United States against
such parties and for such relief as may ha appropriate, and such court
shall have and shall exercise jurisdhltion of proceedings instituted
i)ursuant to this -ction. The A. t.7.ney General may implead as
defendants such additional parties as are or become necessary to the
grant of effective relief ireunder.

(b) The Attorney General may deem a person or persons unable to
initiate and maintain appropriate legal proceedingH within the
meaning of subsection (a) of this a-ction when such po'-on or persons
are unable, either directly or through other ia.terested persons or
organizations, to bear the expense of the litigation or to obtain effec-
tive legal representation; or whenever he is satisfied that the institu-
tion of such litigation would jeopardize the personal safety, employ-
ment, or economic standing of such person or persons, their families,
or their property.

cs,,, Io.. Szc. 302. In any action or proceeding under this title the United
States shall be liable for costs, including a reasoiablo attorney's fee,
the same as a private peron.

Sr.c. 803. Nothing in this title shall affect adversely the right of any
person to sue for or obtain relief in any court against discri.'nation
in any facility covered by this title.

Sv.e. 304. A complaint as used in this title is a writing or document
within the meaning of section 1001, title 18, United States Code.

TITLE IV-D)ESEGREGATION OF PUILTAO EDUCATION

DEFIN rO's

St. 401. As used in thistitle--
*coanl sonr ' (a) "Commissioner" means the Commissioner of Edu.,aton.
."oesege (b) "Desegregation" means the assignment of students to public

schools and within such schools without regard to their racs, color ,
religion, or national origin, but "de sreation" shall not lian the
assignment of students to public schools in order to overcome racial
imbalance.
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(c) "Public school" means any elementary or secondary educational ,."" 4institution, and "public college" means any institution of higher
education or any technical or vocational school above the secondary
school level, provided that such public school or public college is
operated by a Stte, subdivision of a State, or governmental agency
within a State, or operated wholly or predominantly from or through
the use of governmental funds or property, or funds or property
derived from a governmental source.

(d) "School board" means any agency or agencies which admin- "'"holl
ister a system of one or more public schools and any other agencyy
which is responsible for the assignment. of students to or within such
system.

SURVEY AND Hr.rowr OF EDUCATIONAL OPPORTUNITY

Sr.c. 402. The Commissioner shall conduct a survey and make a R"po *
report to the President and the Congress, within two years of the Co,se$ .
enactment of this title, concerning the lack of availability of equal
educational opportunities for individuals by reason of race, color
riigion, or national origin in public educational institutions at al
le-:.', . the United States, its territories and possessions, and the
I)isi ;. eof Columbia.

I7CIINICAL ARsISTANCE,

St,. 403. Tl'e Commissioner is authorized, upon the application of
any school board, State, municipality, school district, or other gorni'.-
mental unit legally responsible for operating a public school or
schools, to render technical assistance to such applicant in the prep ram.
tion, adoption, and implementation of plans for the desegregation of
public schools. Such technical assistance m'.) t m.nt other activities,
include making available to such agencica int,ration retarding
effective methods of coping with spect eMui,tionel pr'hlirns
occasioned 1I., desegre action, and mn %king, r,. a'h l to each ug[owles
personnel of the OTlice of Educawon o; other per,,me specslly
,quipped '. advise aiel nssit thwra in co,in, with such piobites.

TRAINING INrTTIE

Src. 404. The Commissioner is authorized to arrange, through
grants or contracts, with institutions of higher education for the oper-
ation of short-term or regular session institutes for specird training
designed to improve the ability of teachers, supervisors, counselors,
and other elementary or secondary school personnel to deal effectively
with special educational problems occasioned by desgregation. Ind- ea "
viduals who attend such an institute on a full-time basis may be paid
stipends for the period of their attendance at cuch institute in amounts
specified by the Commnissioner in regulations, including allowances
for travel to attend juch institute.

ORANT8

Swc. 405. (a) The Connmissioner is authorized, upon application of
a school board, to make grants to such board to pay, in whole or in
part, the cost of-

(1 giving to teachers and other school personnel inservice
training in dealing with problems incident to desegregation, and
d (2) employing specialist to advise in problems incident to

desegargation.
(b) In determining whether to make a grant, and in fixing the CO°

amount thereof and the terms and conditions on which it will be made,
the Commissioner shall take into consideration the amount available
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for grants under this section and the other applications which are
pending before him; the financial condition of the applicant and the
other resources available to it; the nature, extent, and gravity of its
problems incident to desegregation; and such other factors as he finds
relevant,

PAYMENTh

Sec. 406. Payments pursuannt to a grant or contract under this title
may be made (after necessary adjustments on account of previously
made overpayments or underpayments) in advance or by way of reim-
bursement, and in such installments, as the C(ommissioner may deter-
mine.

BUITS Y THiME AT'RNr.Y OrENFRA,

Sec. 407. (a) Whenever the Attorney General receives a complaint
in writing-

(1) signed by a parent or group of parents to the effect that his
or their minor children, as members of a class of persons similarly
situated, are being deprived by a school board of the equal pro-
tection of the laws, or

(2) signed by an individual, or his parent, to the effect that he
has been denied admission to or not permitted to continue in
attendance at a public college by reason of race, color, religion, or
national origin,

and the Attorney General believes the complaint is meritorious and
certifies that the signer or signers of such complaint are unable, in his
judgment, to initiate and maintain appropriate legal proceedings
for relief and that the institution of an action will materially further
the orderly achievement of desegregation in public education the
Attorney General is authorized, after giving notice of such complaint
to the appropriate school board or college authority and after certify-
ing that he is satisfied that such board or authority has had a reason-
able time to adjust the conditions alleged in such complaint, to institute
for or in the name of the United States a civil action in any appro-
priate district court of the United States against such parties and for
such relief as may be appropriate, and such court siall have and
shall exercise jurisdiction of proceedings instituted pursuant to this
section, provided that nothing herein s all empower any official or
court of the United Slates to issue any order seeking to achieve a
racial balance in any school by requiring the transportation of pupils
or students from one school to another or one school district to another
in order to achieve such racial balance, or otherwise enlarge the exist-
ing power of the court to insure compliance with constitutional stand-
ards. The Attorney General may implead as defendants such addi-
tional parties as are or become necessary to to the grant of effective relief
hereunder.

Poa ebit (b) The Attorney General may deem a person or persons unable to
initiate and maintain appropriate legal proceedings within the mean-
ing of subsection (a) of this section whei such person or persons are
unable, either directly-or through other interested persons or organiza-
tions, to bear the expense of the litigation or to obtain effective legal
representation; or whenever he is satisfied that the institution of such
litigation would jeopardize the personal safety, employment, or eco-
nomico standing of such person or persons, their families, or their

ro) rThe term "parent" as used in this section includes any person
co1Isole." standing in looo parentis. A "complaint" as used in this section is a

writing or document within the meaning of section 1001, title 18,
as n.. 749. United States Code.
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SEc. 408. In any action or proceeding under this title the United
States shall be liable for costs the same its a private person.

SEr. 409. Nothing in this title shall affect adversely the right of any
person to sue for or obtain relief in any court against discrimination
in public education.

Sc. 410. Nothing in this title shall prohibit classification and
assignment for reasons other than race, color, religion, or national
origin.

TITLE V--COMMISSION ON CIVIL RIOIITS
Syic. 501. Section 102 of the Civil Rights Act of 1957 (42 U.S.C.

V.?(; .:,7 J Stl. 6$4) is lumelde:d to read as follows:

"RUIS For PR((EDUR. OF rimri COMMImSlON IARIN8S

"SEc. 102. (a) At least thirty days prior to the commencement of
arny hearing, the Commission shall cause to be published in the Fed-
eral Register notice of the date on which such hearing is to commence,
the place at which it is to be held and the subject of the hearing. The
Chairman, or one designated by him to act as Chairman at a hearing
of the Commission, shall announce in an opening statement the
subject of the hearing.

"(b) A copy of the Commission's rules shall be made available to
any witness before the Commission, and a witness compelled to appear
before the Commission or required to produce written or other matter
shall be served with a copy of the Commission's rules at the time of
service of the subpoena.

"(e) Any peron compelled to appear in person before the Com-
mission shallbe a,-corded the right. to be accompanied and advised by
counsel, who shall have the rig it to subject his client to reasonable
examination, amul to make objections on the record and to argue briefly
the basis for such objections. The Commission shall proceed with
reasonable dispatch to conclude any hearing in which it is engaged.
Due regard shall be had for the convenience and necessity of witnesses.

"(d) The Chairman or Acting Chairman may punish breaches of
order and deconrum by censure and exclusion from the hearings.

"(e) If the Commission determines that evidence or testimony at
aniy hearing may tend to defame, degrade, or incriminate any per-
son, it shall receive such evidence or testimony or summary of such
evidence or testimony in executive session. 'he Commission shall
afford any person defamed, degraded, or incriminated by such
evidence or testimony an opportunity to appear and be heard in exec-
utive session, with a reasonable number of additional witnesses re-
quested by him, before deciding to use such evidence or testimony.
In the event tle Commission determines to release or use such evidence
or testimony in such manner as to reveal publicly the identity of the
person defamed, degraded, or incriminated, such evidence or testi-
irony, prior to such public release or use, shall be given at a public
session, and the Commission shall afford such person an opportunity
to appear as a voluntary witness or to file a sworn statement in his
behalf and to submit brief and pertinent sworn statements of others.
The Commission shall receive and dispose of requests from such per-
son to subpenta additional witnesses.

"(f) Except as provided in sections 102 and 105(f) of this Act,
the Chairman shall receive and the Commission shall dispose of
requests to subpoena additional witnesses.

(g) No evidence or testimony or summary of evidence or test.
mony taken in executive session may be released or used In public
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sessions without the consent of the Commission. Whoever releases
or uses in public without the consent. of the Commission such evidence
or testimony taken in executive session shall be fined not more than
$1,000, or imprisoned for not more than one year.

"(h) In the discretion of the Commissions witnesses may submit
brief and pertinent sworn statements in writing for inclusion in the
record. The Comrrmission shall determine the pertinency of testimony
and evidence adduced at its hearings.

Transcript "(i) Every person who submits data or evidence shall be entitled
to retain or, on payment of lawfully prescribed costs, procure a copy
or transcript thereof, except. that a witness in a hearing held in execu-
tive session may for good cause be limited to inspection of the official
transcript of his testimony. Transcript copies of public sessions may
be obtained by the public upon the payment of the cost thereof. An
accurate transcript shall be made of the testimony of all witnesses
at all hearings, either public or executive sessions, of the Commission
or of any subcommittee thereof.

Wit,, f***. "(j) A witness attending any session of the Commission shall
receive $6 for each day's attendance and for the lime necessarily
occupied in going to and returning from the same, and 10 cents per
mile for going from and returning to his place of residence. Wit-
nesses who attend at points so far removed from their respective
residences as to prohibit return thereto from day to day shall be
entitled to an additional allowance of $10 per day for expenses of
subsistence, including the time necessarily occupied in going to and
returning from the place of attendance. Mileage payments shall be
tendered to the witness upon service of a subpena issued on behalf
of the Commission or any subcommittee thereof.

Sbpen ofr "(k) The Commission shall not issue any subpoena for the attend-
"" ance and testimony of witnesses or for the production of written or

other matter which would require the presence of the party wubpenaed
at a hearing to be held outside of the State wherein the witness is
found or resides or is domiciled or transacts business, or has appointed
an agent for receipt of service of process except that, in any event,
the Commission may issue vubpenas for the attendance and testi-
mony of witnesses and the production of written or other matter at a
hearing held within fifty miles of the place where the witness is found
or resides or is domiciled or transacts business or has appointed an
agent for receipt of service of process.

o*.anlasoo, n"(1) The Commission shall separately state and currently publish
P.lictN..o in in the Federal Register (1) descriptions of its central and field organi.

Federal Regllter. nation including the established places at which, and methods whereby,
the public may secure information or make requests; (2) statements
of the general course and method by which its functions are channeled
and determined, and (3) rules adopted as authorized by law. No
person shall in any manner be subject to or required to resort to rules,
organization, or procedure not so published."

S c. 502. Section 103(a) of the Civil Rights Act of !957 (42 U.S.C.
1975b(a) ; 71 Stat. 634) is amended to read as follows:

Pva en to "Sec. 103. (a) Each member of the Commission who is not otherwisein the service of the Government of the United States shall receive
the sum of $75 per day for each day spent in the work of the Com-
mission, shall be paid actual travel expenses, and per diem in lieu of
subsistence expenses when away from his usual place of residence, in
accordance with section 5 of the Administrative Expenses Act of 1946,s s.. s", as amended (6 U.S.C. 78b-2; 60 Stat. 808)."

84e.
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SEc. 503. Section 103(b) of the Civil Rights Act of 1957 (42 U.S.C.
1975b(b); 71 Stat. 634) is amended to read as follows:

"(b) Each member of the Commission who is otherwisein the serv-
ice of the Government of the United States shall serve without com-
pensation in addition to that. received for such other service, but while
engaged in the work of the Commission shall be paid actual travel ex-
penses, and per diem in lieu of subsistence expenses when away from
his usual place of residence, in accordance with the provisions of the
Travel Expenses Act of 1949, as amended (5 U.S.C. 835-42; 63 Stat.
166)."

Src. 504. (a) Section 104(a) of the Civil Rights Act of 1957 (42
U.S.C. 1975c(a); 71 Stat. 635), as amended, is further amended to
read as follows:

"DUTIES OF TIlE COMMISSION

"SEC. 104. (a) The Commission shall-
"(1) investigate allegations in writing under oath or affirms-

tion that certain citizens of the United States are being deprived
of their right to vote and have that vote counted by reason of their
color, race, religion or national origin; which writing, under oath
or affirmation, shall set forth the facts upon which such belief or
beliefs are based:

"(2) study an(d coliect information concerning legal develop-
ments constituting a denial of equal protection of the laws under
the (onstitution because of race, color, religion or national origin
or in the administration of justice;

"(3) appraise the laws and policies of the Federal Government
with respect to denials of equal protection of the laws under the
Constitution because of race, color, religion or national origin or
in the administration of justice;

"(4) serve as a national clearinghouse for information in
respect to denials of equal protection of the laws because of race,
color, religion or national origin, including but not limited to the
fields of voting, education, housing, employment, the use of
public facilities, and transportation, or in the administration of
Justice;

"(5) investigate allegations, made in writing and under oath
or affirmation, that citizens of the United States are unlawfully
being accorded or denied the right to vote, or to have their votes
properly counted, in any election of presidential electors, Mem-
bers of the United States Senate, or of the House of Representa-
tives, as a result of any patterns or practice of fraud or discrimi-
nat ion in the conduct of such election; and

"(6) Nothing in this or any other Act shall be construed as
authorizing the Commission, its Advisory Committees, or any
person under its supervision or control to inquire into or investi-
gate any membership practices or internal operations of any
fraternal organization, any college or university fraternity or
sorority, any private club or any religious organization."

(b) Section 101(b) of the Civil Rights Act of 1957 (42 U.S.C.
1975c(b); 71 Stat. (35), as amended, is further amended by striking
out the present sulsection "(b)" and by substituting therefor:

"(b) The Commission shall submit interim reports to the President
and to the Congress at such times as the Commission, the Congress or
the President shall deem desirable, and shall submit to the President
and to the Congress a final report of its activities, findings, and rec-
ommendations not later than January 81, 1968."

Swc. 505. Section 105(a) of the Civil Rights Act of 1951 (42 U.S.O.
1976d(a) ; 71 Stat. 639) is amended by striking out in the last sentence
thereof "$50 per diem' and inserting m lieu thereof "$76 per diem."

78 STAT.1
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Src. 506. Section 105(f) and section 105(g) of the Civil Rights
Power. Act of 1957 (42 UI.S.C. 1975d (f) and (g); 71 Stat. 636) are amended

to read as follows:
"(f) The commission , or on the authorization of the Commission

any.subcommittee of two or more members, at least one of whom shall
be of each major political party, may, for the purpose of carrying out
the provisions of this Act, hold such hearings and act at such times
and places as the Commission or such authorized subcommittee may
deem advisable. Sub.)enas for the attendance and testimony of wit-
nesses or the production of written or other matter may 1be issued
in accordance with the rules of the Commission as contained in sec-

Ant, p. =s0. tion 102 (j) and (k) of this Act, over the signature of the Chairman
of the Commission or of such subcommittee, and may be served by
any person designated by such Chairman. The holding of hearings
by the Commission, or the appointment of a subcommittee to hold
hearings pursuant to this subparagraph, must be approved by a
majority of the Commission, or by a majority of the members present
at a meeting at which at least a quorum of four members is present.

"(g) In case of contumacy or refusal to obey a subpena, any dis-
trict court of the United States or the United States court of any
territory or possession, or the District Court of the United States for
the District of Columbia, within the jurisdiction of which the inquiry
is carried on or within the jurisdiction of which said person guilty
of contumacy or refusal to obey is found or resides or is domiciled or
transacts business, or has appointed an agent for receipt of service
of process, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requir.
ing such person to appear before the Commission or a subcommittee
thereof, there to produce pertinent, relevant and nonprivileged evi.
dence if so ordered, or there to give testimony touching the matter
under investigation; and any failure to obey such order of the court
may be punished by said court as a contempt thereof."

SE. 507. Section 105 of the Civil Rights Act of 1957 (42 U.S.C.
1975d; 71 Stat. 636), as amended by section 401 of the Civil Rights
Act of 1960 (42 I,.S.C. 1975d(h): 74 Stat. 89) is further amended
by adding a new subsection at the end to read as follows:

"(i) The Commission shall have the power to make such rules and
regulations as are necessary to carry out the purposes of this Act."

TITLE VI-NONDISCRIMINATION IN FEDERALLY
ASSISTED) PROGRAMS

Sr.c. 601. No person 'n the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any
program or activity receiving Iederal financial assistance.

st.o ,.1 ,, Sr. 2. Each Federal department and agency which is empowered
cont,ra. to extend Federal financial assistance to any program or activity, by

way of grant, loan, or contract other than a contract of insurance
or guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing ruts,
regulations, or orders of general applicability which shall be consistent
with achievement of the objectives of the statute authorizing the
financial assistance in connection with which the action is taken.

p,,,ei by No such rule, regulation, or order shall become effective unless and
until approved by the President. Compliance with any requirement
adopted pursuant to this section may be effected (1) by the termina-
tion of or refusal to grant or to continue assistance under such program
or activity to any recipient as to whom there has been an express find-



LRS-56

78 STAT.) PUBLIC LAW 88-362-JULY 2, 1964

ing on the record, after opportunity for hearing, of a failure to comply
with such requirement, but such termination or refusal shall be limited
to the particular political entity, or part thereof, or other recipient
as to whom such a finding has been made and, shall be limited m its
effect to the particular program, or part thereof, in which such non-
compliance has been so found or (2) by any other means authorized
by law: Provided, however, T hat no such action shall be taken until
t he department or agency concerned has advised the appropriate person
or persons of the failure to comply with the requirement and has
determined that compliance cannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or continue
assistance because of failure to comply with a requirement imposed
pursuant to this section, the head of the Federal department or agency
shall file with the committees of the House and Senate having legis.
lative jurisdiction over the program or activity involved a full written
report of the circumstances and the grounds for such action. No such
action shall become effective until thirty days have elapsed after the
filing of such report.

Sv.c. 603. Any department or agency action taken pursuant to sec-
tion 602 shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such department or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any
requirement imposed pursuant to section 602, any person aggrieved
(including any State or political subdivision thereof and any agency
of either) may obtain judicial review of such action in accordance
with section 10 of the Administrative Procedure Act, and such action
shall not be deemed committed to unreviewable agency discretion
within the meaning of that section.

Sec. 601. Nothing contained in this title shall be construed to
authorize action under this title by any department or agency with
respect to any employment practice of any employer, employment
agency, or labor organization except where a primary objective of the
Federal financial assistance is to provide employment.

SEc. 605. Nothing in this title shall add to or detract from any exist-
ing authority with respect to any program or activity under which
Federal financial assistance is extended by way of a contract of insur-
ance or guaranty.

TITLE VII-EQUAL EMPLOYMENT OPPORTUNITY

DEFINIIONS

/

termiaauon.

Judicial rovlow.

40 Sti. 24).
S uac 1o0o.

SEC. 701. For the purposes of this title--
(a) The term "person" includes one or more individuals, labor "Prno,,.

unions, partnerships, associations, corporations, legal representatives,
mutual companies, joint-stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, or receivers.

(b) The term "employer" means a person engaged in an industry "pto ""
affecting commerce who has twenty-five or more employees for each
working day in each of twenty or more calendar weeks in the current
or preceding calendar year, and any agent of such a person, but such
term does not include (1) the United States, a corporation wholly
owned by the Government of the United States, an Indian tribe, or a
State or political subdivision thereof, (2) a bona fide private member-
ship club (other than a labor organization) which is exempt from
taxation under section 501(c) of the Internal Revenue Code of 1954: "^ sto 6s,
Proeided, That during the first year after the effective date prescribed it uic s .
in subsection (a) of section '71e, persons having fewer than one hun-
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dred employees (and their agents) shall not. be considered employers,and, during the second year after such date, persons having fewer than
seventy-five employees (and their agents) shall not be considered em-
ployers, and, during the third year after such (late, persons having
fewer than fifty employees (and their agents) shall not be considered
employers: Provided further, That it shall be the policy of the United
States to insure equal employment opportunities for Federal em-
ployees without discrimination because of race, color, religion, sex or
national origin and the President shall utilize his existing authority to
effectuate this policy.

(c) The term "employment agency" means any person regularly
undertaking with or without compensation to procure employees for
an employer or to procure for employees opportunities to work for
an employer and includes all agent of such a person: but shall not
include an agency of the 1United States, or an agency of a State or
political subdivision of a State, except that such term shall include
the United States Employment Service and the system of State and
local employment services receiving Federal assistance.

(d) The term "labor organization" means a labor organization en-
gaged in an industry affecting commerce, and any agent of such an
organization, and includes any organization of any kind, any a cy,
or employee representation committee, group, association, or plan so
engaged in which employees participate and which exists for the
purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms
or conditions of employment, and any conference, general committee,
joint or system board, or joint council so engaged which is subordinate
to a national or international labor organization.

(e) A labor organization shall be deemed to be engaged in an indus.
try affecting commerce if (1) it maintains or operates a hiring hall
or hiring office which procures employees for an employer or pro.
cures for employees opportunities to work for an employer, or (2)the number of its members (or, where it is a labor organization com-
posed of other labor organizations or their representatives, if theaggregate number of the members of such other labor organization)
is A one hundred or more during the first year after the effective
date prescribed in subsection (a) of section 716, (B) seventy-five ormore during the second year after such date or fifty or more during
the third year, or (C) twenty-five or more thereafter, and such labor
organizat ion-

(1) is the certified representative of employees under the pro.visions of the National Labor Relations Act, as amended, or theRailway Labor Act, as amended;
(2) although not certified, is a national or international labororganization or a local labor organization recognized or acting asthe representative of employees of an employer or employersenge in an industry affecting commerce; or
(3 has chartered a local labor organization or subsidiary bodywhich is representing or actively seeking to represent employees

of employers within the meaning of paragraph (1) or (2); or(4) has been chartered by a labor organization representing oractively seeking to represent employees within the meaning ofparagraph (1) or (2) as the local or subordinate body throughwhich such employees may enjoy membership or become affiliatedwith such labor organization; or
(.) is a conference, general committee, joint or system board,or joint council subordinate to a national or international labororganization, which includes a labor organization engaged in an

[78 STATr.
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industry affecting commerce within the meaning of any of the
preceding paragraphs of this subsection.

(f) The term "employee" means an individual employed l+y an "ampsor.'."
employer.

(g) The term "commerce" means trade, traffic, cinmein, tran3- "cme.,ec..-
portation, transmission, or communication among the several States;
or between a State and any place outside thereof; or within the
Dlistrcl of Columbia, or a possession of the United States; or between
points in the same State but through a point outside taierof.

(h) The term "industry affecting commerce" means any rrtivit. "Industry a,, ect
business, or industry in commerce or in which a labor dispute would
hinder or obstruct conlnmete or the free flow of commerce and
ineltles anny activity or industry "affecting commerce" within the
meaning of the Labor-Manngement Reporting and Disclosure Act of
1959. 71 slat. s19.

(i) The term "State" included a State of the United States, the ,i use 401

District of Columbia, Puerto Rico, the Vrgin Islands, American "OU'..,,
Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental
Shelf lands defined in the Outer Continental Shelf Lands Act. 7 stC 46

nole.

EXEMPTION

Sve. 7?(. This title shall not AIpply to an employer with respect to
the employment of aliens outside any State, or to a religious corpora-
tion, association, or society with respect to the employment of indi-
vidulls of a particular religion to perform work connected with the
carrying on by such corporation, associat ion, or society of its religious
activities or to an educational institution with respect to the employ-
ment of individuals to perform work connected with the educational
act ivities of such institution.

DISCRIMINATION BECAUSE OF RACE, COlOR, REFLIOION, 812, OR NATIONAL
ORIOIN

Sc. 703. (a) It shall be an unlawful employment practice for an
employer-

(1) to fail or refuse to hire or to discharge any individual,
or otherwise to discriminate against any individual with respect
to his compensation, terms, conditions, or privileges of employ-
imelnt, because of such individual's race, color, religion, sex, or
national origin; or

(2) to limit, segregate, or classify his employees in any way
which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect hin
status as an employee, because of such individual's race, color,
religion, sex, or national origin.

(b) It shall be an unlawful employment practice for an employ-
ment agency to fail or refuse to refer for employment, or otherwise
to discriminate against, any individual because of his race, color,
religion, sex, or national origin or to classify or refer for employ-
ment any individual on the Lasis of his race, color, religion, sex, or
national origin.

(c) It. shall be an unlawful employment practice for a labor
organization-

(1) to exclude or to expel from its membership, or otherwise
to discriminate against aiy, individual because of his race, color,
re)!qon, sex, or national origin;

(s) to limit, segregate, or classify its membership, or to classify
or fail or refuse to refer for employment any individual, in any

Religious or-a.
nlsetlons, .tc.

Unlawful pte.
tlic..

Employer,.

Impltoient

Lmboq rqgg4
nation.



LRS-59

PUBLIC LAW 88-352-JUL.Y 2, 1964 [78 STAT.

way which would deprive or tend to deprive any individual of
employment opportunities, or would limit such employment
opl)ortulities or otherwise adversely affect his status as an
em lovee or as an applicant for employment, because of such indi.
vidua l s race, color, religion, sex, or iat ionl origin; or

(3) to cause or attempt to cause an employer to discriminate
against an individual in violation of t his section.

r.l*nl, p. (d) It shall be an unlawful employment practice for any employer,
grn'. labor organization, or joint labor-nmnagement committee controlling

apprenticeship or other training or retraining, including on-the-job
tlaiiing I))ograms to discriminate against any individual because of
his race, color, religion, sex, or national origin in admission to, or
employment in, any program established to provide apprenticeship or
oilher training.

Exceplon.. (e) Noltwidhltanding any other provision of this title, (1) it shall
not be all unlawful employment practice for an employer to hire and
employ employees, for an employment agency to classify, or refer for
employment any individual, for a labor organization to classify its
membership p or to classify or refer for employment any individual, or
for an emplloyer, labor organization, or joint labor-manngement comn-
mittee controlling apprenticeship or other training or retraining pro-
grams to admit or employ any individual in any such program, on the
basis of his religion, sex, or national origin in those certain instances
where religion, sex, or national origin is a bona fide occupational quali-
fication reasonably necessary to the normal operation of that particular
business or enterprise, and (2) it shall not be an unlawful employment
practice for a school, college, university, or other educational institu-
tion or institution of learning to hire and employ employees of a par-
ticular religion if such school, college, university, or other educational
institution or institution of learning is, in who'eor in substantial part,
owned, supported, controlled, or managed by a particular religion or
by a particular religions corporation, association, or society, or if the
curriculum of such school college, university, or other educational
institution or institution of learning is directed toward the propaga-
tion of a particular religion.

(f) As used in'this title, the phrase "unlawful employment practice"
shall not be deemed to include any action or meapaure taken by an
employer, labor organization, joint labor-management committee. or
employment agency with respect to an individual who is a member
of the eCommunist Party of the United States or of any otiler organiza-
lion required to register as a Communist-action or Communist-front
organization by final order of the Subversive Activities Control Board

64 sat. 98. pursuant to the Subversive Activities Control Act of 1950.
.*.usc 70 (g) Notwithstanding any other provision of this title. it shall not

be an unlawful employment practice for an employer to fail or refuse
to hire and employ any individual for any position, for an employer
to discharge any individual from any position, or for an employment
agency to fail or refuse to refer any inivdividual for employment in any
position, or for a labor organization to fail or refuse to refer any
individual for employment in any position, if-

(1) the occupancy of such position, or access to the premises
in or upon which any part of the duties of such position is per-
formed or is to be performed, is subject to any requirement
imposed in the interest of the national security of the United
States under any security program in effect pursuant to or admin-
istered under any statute of the United States or any Executive
order of the President; iand

(2) such individual has not fulfilled or has ceased to fulfill that
requirement.
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(h) Notwithstanding any other provision of this title, it shall not
be an unlawful employment practice for an employer to appl y differ-
ent standards of compensation, or different terms, conditions, or
privileges of employment prsunntl to na lonn tide seniority or merit
system, or a systern which meansurs earnings by qunlnt iy or quality of
ipwluction or to emlployeers who work in difTerent hntlions, Iprovided
that such differences are not the result of an intention to discriminate
because of race, color, religion, sex, or national origin, nor shall it be
an unlawful employment practice for an employer to give and to act
upon the results of any professionally developed ability test provided
that such test, its administration or action upon the results is not
designed, intended or used to discriminate because of race, color,
religion, sex or national origin. It shall not be an unlawful employ.
menat practice under this title for any employer to differentiate upon
the basis of sex in determining the amount of the wages or compen-
sation paid or to be paid to employees of such employer if such
differentiation is authorized by the provisions of section 8(d) of the
Fair Labor Standards Act of 1938, as amended (209 U.S.C. 206(d)). at.

(i) Nothing contained in this title shall apply to any business or I .usle.
enterprise on or near an Indian reservation with respect to any publicly
announced employment practice of such business or enterprise under
which a preferential treatment is given to any individual because he
is an Indian living on or near a reservation.

(j) Nothing contained in this title shall be interpreted to require , .P ,,t
any employer, employment agency, labor organization, or joint labor-
management committee subject to this title to grant preferential treat-
ment to any individual or to any group because of the race, color, reli-
gion, sex, or national origin of such individual or group on account of
an imbalance which may exist with respect to the total number or per-
centage of persons of any race, color, religion, sex, or national origin
employed by any employ,.r, referred or classified for employment by
any employment agency or labor organization, admitted to member-
slip or classified by any Iobor organization, or admitted to, or em-
ployed in, any apprenticeship or other training program, in compari-
son with the total number or percentage of persons of such race color,
religion, sex, or national origin in any community, State, seztlon, or
other area, or in the available work force in any community, State,
section, or other area.

OTHER UNLAWFUL EMPLOYMENT PRACTICE

Src. 704. (n) It shall be an unlawful employment practice for an
employer t: discriminate against any of his employees or applicants
for employment, for an employment agency to discriminate against
tny individual, or for a labor organization to discriminate against any
member thereof or applicant for membership, because he has opposed
any practice made an unlawful employment practice by this title, or
because he has made a charge, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this title.

(b) It shall be an unlawful employment practice for an employer,
labor organization, or employment agency to print or publish or
cause to be printed or published any notice or advertisement relating
to employment by such an employer or membership in or any clas-
sification or referral for employment by such a labor organization, or
relating to any classification or referral for employment by such an
employment agency, indicating any preference, limitation, specifica-
tionl or discrimination, based on race, color, religion, sex, or national
oriKm, except that such a notice or advertisement may indicate a
preference, limitation, specification, or discrimination based on reli-
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gion, sex or national origin when religion, sex, or national origin is
a bona fide occupational qualification for employment.

EQUAL EMPLOYMENT OPPORTUNTrr COMMISsIoN

Sec. 705. (a) There is hereby created a Commission to be known as
the Equal Employment Opportunity Commission, which shall be com.
posed of five members, not more than three of whom shall be members
of the same political party, who shall be appointed by the President
by and with the advice and consent of the Senate. One of the original
members shall be appointed for a term of one year, one for a term of
two years, one for a term of three years, one for a term of four years,
and one for a term of five years, beginning from the date of enact-
ment of this title, but their successors shall be appointed for terms of
five years each, except that any individual chosen to fill a vacancy
shall be appointed only for the unexpired term of the member whom
he shall succeed. The President shall designate one member to serve
as Chairman of the Commission, and one member to serve as Vice
Chairman. The Chairman shall be responsible on behalf of the Com-
mission for the administrative operations of the Commission, and
shall appoint, in accordance with the civil service laws, such officers,
agents, attorneys, and employees as it deems necessary to assist it in
tile performance of its functions and to fix their compensation in
accordance with the Classification Act of 1949, as amended. The
Vice Chairman shall act as Chairman in the absence or disability of
the Chairman or in the event of a vacancy in that office.

(b) A vacancy in the Commission shall not impair the right of the
remaining members to exercise all the powers of the Commission and
three members thereof shall constitute a quorum.
(o) The Commission shall have an official seal which shall be judi-

cially noticed.
(d) The Commission shall at the close of each fiscal year report to

the Congress and to the President concerning the action it has taken;
the names, salaries, and ditties of all individuals in its employ and the
moneys it has disbursed; and shall make such further reports on the
cause of and means of eliminating discrimination and such recom.
mendations for further legislation as may appear desirable.

(e) The Federal Executive Pay Act of 1958, as amended (5 U.S.C.
2201-2209) is further amended-

(1) adding to section 105 thereof (5 U.S.C. 2204) the fol-
lowing lause:

"(32) Chairman, Equal Employment Opportunity Commis-
sion"; and

) by adding to clause (45) of section 106(a) thereof (5
.S.. 2205(a)) the following: "Equal Employment Opportu-

nity Commission (4)."
(f) The principal office of the Commission shall be in or near the

District of Columbia but it may meet or exercise any or all its powers
at any other place. The Commission may establish such regional or
State offices as it. deems necessary to accomplish the purpose of this
title.

(g) The Commission shall have power--
(1) to cooperate with and, with their consent, utilize regional

State, local, and other agencies, both public and private, and
individuals;

(2) to pay to witnesses whose depositions are taken or who are
summoned before the Commission or any of its agents the same
witness and mileage fees as are paid to witneesea in the courts
of the United States;
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(:) to furnish to persons subject to this title such technical
nssistnnce as they may request to further their compliance with
this title or an order issued thereunder;

(4) upon the request of (i) any employer, whose employees
or some of them, or (ii) any labor organization, whose members
or some cf them, refuse or threaten to refuse to cooperate in
effectuatinF the provisions of this title, to assist in such effectua-
tion by conciliation or such other remedial action as is provided
by this title;

(5) to make such technical studies as are appropriate to
effectuaso the purposes and policies of this title and to make the
results of such s studies available to the public;

(6) to refer matters to the Attorney General with recommen-
dations for intervention in a civil action brought by an aggrieved
party under section 706, or for the institution of a civil action
by tle .Attorney (General under section 707, and to advise, consult,
and assist the Attorney General on such matters.

(1) Attorneys appointed under this section may, at the direction
of tile (Commission, appear for and represent the Commission in any
catse in Court.
(i) The Commission shall, in any of its educational or promotional

activities, cooperate with other departments and agencies in the per-
formnance of such educational and promotional activities.

(j) All officers, agents, attorneys and employees of the Commis-
sion shall be subject. to the provisions of section 9 of the Act of
August. 2, 1939, as amended (the Hatch Act), notwithstanding any ,3 M. 14s
exemption contained in such section. s tsC els.

P1tEVENTIONi OF UNIAWFUI. EMPLOYMENT IPRACTICF8

S,:c. 70G. (a) Whenever it is charged in writing under oath by a
person claiming to be aggrieved, or it written charge has been filed
I)v a nemler of the Commission where he has reasonable cause to
Iolieve a violation of this title has occurred (and such charge sets
forth the facts upon which it is based) that an employer, employment
agency, or Inlabor organizat ion has engaged in an unlawfuI employment
practice, the (Cominssion shall furnish such employer, employment
agency, or labor organization (hereinafter referred to as t he respond.
eat") with a copy of such charge and shall make an investigation of
such charge, provided that such charge shall not be made public by the
Commission. If the Commi.ion shall determine, after such investi-
gation, that there is reasonable cause to believe that the charge is true,
the Cominission shall endeavor to eliminate any such alleged unlawful
employment practice by informal methods of conference, conciliation,
and persunsion. Nothing said or done during and as a part of such
endeavors may be made public by the Commission without the written
consent of the parties, or used as evidence in a subsequent proceeding.
Any officer or employee of the Commission, who shall make public
in any manner whatever any information in violation of this subsection
shall he deemed guilty of a misdemeanor and upon conviction thereof
shall be fined not more than $1,000 or imprisoned not more than one
year.

(b) In the case of an alleged uri awful employment practice occur- Ls-, pc*d.*"
ring in a State, or political subdivision of a State, which has a State
or local law prohibiting the unlawful employment practice alleged
and establishing or authorizing a State or local authority to grant or
seek relief from such practice or to institute criminal proceedings
with respect thereto upon receiving notice thereof, no charge may be
filed under subsection (a) by the person aggrieved before the expire.
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lion of sixty days after proceedings have been commenced under the
State or local law, unless such proceedings have been earlier termi-
nated, provided that such sixty-day period shall be extended to one
hundred and twenty days during the first year after the effective
date of such State or local law. If any requirement. for the com-
mencement of such proceedings is imposed by a State or local author-
ity other than a requirement of the filing of a written and signed
statement of the facts upon which the proceeding is b)asod, the pro-
ceeding shall be deemed to have been commenced for the purposes of
this subsection at. the time such statement is sent by registered mail
to the appropriate State or local authority.

Tirm rqu.re- (c) In the case of any charge filed by a member of the Commission
alleging an unlawful employment practice occurring in a State or
political subdivision of a State, which has a State er local law pro-
hibiting the practice alleged and establishing or authorizing a State
or local authority to grant or seek relief from such practice or to
institute criminal proceedings with respect thereto upon receiving
notice thereof, the Commission shall, before taking any action with
respect to such charge, notify the appropriate State or local officials
and, upon request, afford them a reasonable time, hut not less than
sixty days (provided that such sixty-day period shall be extended
to one hundred and twenty days during the first year after the effec-
tive day of such State or local law), unless a shorter period is
requested, to act under such State or local law to remedy the practice

all(d) charge under subsection (a) shall be filed within ninety days
after the alleged unlawful employment practice occurred, except that
in the case of an unlawful employment practice with respect to which
the person aggrieved has followed the procedure set out in subsection
(b), such charge shall be filed by the person aggrieved within two
hundred and ten days after the alleged unlawful employment prac-
tice oci trred, or within thirty days after receiving notice that the
State or local agency has terminated the proceedings under the State
or local law. whichever is earlier, and a copy of such charge shall be
filed by the Co-.imission with the State or local agency.

(e) 'If within thirty days after a charge is filed with the Commis-
sion or within thirty days after expiration of any period of reference
under subsection (c) (except that in either case such period may be
extended to not more than sixty days upon a determination by the
Commission that further efforts to secure voluntary compliance are
warranted), the Commission has been unable to obtain voluntary
compliance with this title, the Commission shall so notify the person
aggrieved and a civil action may, within thirty days thereafter, he
brought against the respondent named in the charge (I) by the person
claiming to be aggrieved, or (2) if such charge was filed by a member
of the Commission, by any person whom the charge alleges was
aggrieved by the alleged unlawful employment practice. Upon
application by the complainant and in such circumstances as the court
may deem just, the court may appoint an attorney for such com-
plainant and may authorize the commencement of the action without
the payment of fees, costs, or security. Upon timely application, the
court, may, in its discretion, permit the Attorney General to intervene
in such civil action if he certifies that the case is of general public
importance. Upon request, the court may, in its discretion, stay
further proceedings for not. more than sixty days pending the termi-
nation of State or local proceedings described in subsection (b) or the
efforts of the Commission to obtain voluntary compliance.

Cowie. (f) Each United States district court and each United StatesJvrlqdCtluon court of a place subject to the jurisdiction of the United States shall
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have juriliciion of actions brought under this title. Such an action
nmay be brought in any judicial district in the State in which the
unlawful employment practice is alleged to have been committed, in
the judicial district in which the employment records relevant to such
practice are maintained and administered, or in the judicial district in
which the plaintiff would have worked but for the alleged unlawful
employment practice, but if the respondent is not found within any
such district, such an action may be brought within the judicial district
in which the respondent has his principal office. For purposes of see-
tions 144 and 1406 of title 28 of the nited States Code, the judicial 9;

district in which the respondent has his principal office shall in all 7s6 amr. 699.
cases be considered a district in which the action might have been
brought.
(g) If the court finds that the respondent has intentionally engaged

in or is intentionally engaging in an unlawful employment practice
charged in the complaint the court may enjoin the resp.ndent from
engaging in such unlawful employment practice, and order such aflirm-
ative action as may be appropriate, which may include reinstatement
or hiring of employees, with or without back pay (payable by the
employer, employment agency, or labor organization, as the case may
be, responsible for the unlawful employment practice). Interim
earnings or amounts earnable with reasonable diligence by the per-
son or persons discriminated against shall operate to reduce the back
pay otherwise allowable. No order of the court shall require the
admission or reinstatement of an individual as a member of a union
or the hiring, reinstatement, or promotion of an individual as an
employee, or the payment to him of any back pay, if such individual
was refused admission, suspended, or expelled or was refused employ-
ment or advancement or was susper.dea or discharged for any rea-
son other than discrimination on account of race, color, religion, sex
or national origin or in violation of section 704 (a).
(hI) The provisions of the Act entitled ' An Act. to amend the

Judicial Code and to define and limit the jurisdiction of courts sitting
in equity, and for other purpose," approved March 2.3, 1932 (20
U.S.C. 101-115), shall not apply with respect to civil actions brought 47 Mo. 7o.
under this section.

(i) In any case in which an employer, employment agency, or labor
organization fails to comply with an order of a court issued in a civil
action brought under subsection (e) the Commission may commence
proceedings to compel compliance with such order.

(j) Any civil action brought under subsection (e) and any proceed-
ings brought under subsection (i) shall be subject to appeal as pro-
vided in sections 1291 and 1292, title 28. United States Code. 62 sl.a. 9|

(k) In any action or proceeding under this title the court, in its a st. 1.
discretion, may a'low the prevailing party, other than the Commission io?;1, Ir ,,
or the United Sta:s, a reasonable attorney's fee as part of the costs,
and the Commission and the United States shall be liable for costs
the same as a private persn.

SEc. 707. (a) Whenever the Attorney General has reasonable cause s, by Atto-
to believe that. any person or troup of persons is engaged in a pattern ' o.n..".
or practice of resistance to thle full enjoyment of any of the rights
secured by this title, and that the pattern or practice is of such a nature
and is intended to deny the full exercise of the rights herein described,
the Attorney General may bring a civil action in the appropriate
district court of the United States by filing with it a complaint
(1 signed by him (or in his absence the Acting Attorney General),
(9 setting forth facts pertaining to such pattern or practice, and
(8) requesting such relief, including an applieaion for a permanent
or temporaryinjunction, restraining order or other order against the



LRS-65

PUBLIC LAW 88-352-JULY 2, 1964 (78 STAT.

person or persons responsible for such pattern or practice, as he deems
necessary to insure the full enjoyment of the rights herein described.

(b) The district courts of the United States shall have and shall
exercise jurisdiction of proceedings instituted pursuant to this sec-
tion, and in any such proceeding the Attorney General may file with
the clerk of such court a request that a co,', of three judges be con-
vened to hear and determine the case. .Ia n quest by the Attorney
General shall be accompanied by a certifhcate that, in his opinion, the
case is of general public importance. A copy of the certificate and
request for a three-j.udge court shall be immediately furnished by such
clerk to the chief ji.dge of the circuit (or in his absence, the presiding
circuit judge of the circuit) in which the case is pending. Upon receipt
of such request it shall be the duty of the chief judge of the circuit or
the presiding circuit judge, as the c.se may be, to designate imme-
diately three judges in such circuit, of whom at least one shall be a
circuit j'uge and another of whom shall be a district judge of the court
in which the proceeding was instituted, to hear and determine such
case, and it. shall be the duty of the judges so designated to assign the
case for hearing at the earliest practicable date, to participate in the
hearing and determination thereof, and to cause the case to be in every
way expedited. An appeal from the final judgment of such court
will lie to the Supreme Court.

In the event the Attorney General frils to file such a request. in any
such proceeding, it s 1II be the duty of the chief judge of the district
(or in his absence, the acting chief judge) in which the case is pending
immediately to designate a judge in such district to hear and deter-
mine the case. In the event that no judge in the district is available
to hear and determine the case, the chief ude of the district, or the
acting chief judge, as the case may be, shall-certify this fact to the
chief judge of t-iecircuit (or in his absence, the acting chief judge)
who ahal then designate a district or circuit judge of the circuit to
hear and determine the case.

It shall be the duty of the judge designated pursuant to this section
to assign the case for hearing at the earliest practicable date and to
cause the case to be in every way expedited.

ir.,CT ON STATE LAW8

Sec. 708. Nothing in this title shall be deemed to exempt or
relieve any person from iny liability, duty, penalty, or punishment
provided by any present or future law of any State or political sub-
division of a State, other than any such law which purports to require
or permit the doing of any act which would be an unlawful employ.
ment practice under this title.

INVESTIOATION, INBPECTIONS, IREORDS, STATE AOINCIES

Sc. 709. (a) In connection with any investigation of a charge filed
under section 706, the Commission or its designated representative
shall at all reasonable times have access to, for the purposes of exam-
ination, and the right to copy any evidence of any person being investi-
gated or prooeed against that relates to unlawful employment
practices covered by this title and is relevant to the charge underInveeti oer, .

sre""*i ,. (b) W .Cormision may cooperate with State and local agencies
a.o cyse. charged with the administration of State fair employment practices

laws and, with the consent of such agencies, may for the purpose of
carrying out its functions and duties under this title and within the
Lmitatior, of funds appropriated specifically for such purpve utilize
the serves of such agencies and their employees and, notwthstand.
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ing any other provision of law, may .einlburse such agencies and their
employees for services rendered to assist the Commission in carrying
out this title. li furtherance of such cooperative efforts, the Com-
mission may enter into written agreements with such State or local
agencies and such agreements may include provisions under which
the (ommission shall refnin from processing a charge in any cases
or class of cases specified in such agreements and under which no
person may bring a civil action under section 706 in any cases or class
of cases so specified, or under which the Commission shall relieve
any person or class of persons in such State or locality from require-
Imenti imposed under this section. The Commission shall rescind
any such agreement whenever it determines that the agreement no
longer serves the interest of effective enforcement of this title.

(c) Except as provided in subsection (d), every employer, employ-
ment agency, and labor organization subject to this title shall (1)
make and keep such records relevant to the determinations of whether
unlawful employment prac?: . ve ber, or are being committed, (2)
preserve such records for. t e riods, and (38) make such reports
tlherefrom, as thie (ommis: .11 prescribe by regulation or order,
after public hearing, as reab...able, necessary, or appropriate for tlhe
enforcement of this title or the regulations or orders thereunder.
The Commission shall, by regulation, require each employer, labor
organization, and joint labor-management committee subject to this
title which controls an apprenticeship or other training program to
maintain such records as are reasonably necessary to carry out the
purpose of this title, including, but not limited to, a list of applicants
who wish to participate in such program, including the chronological
order in which such applications were received, and shall furnish to
the Commission, upon request, a detailed description of the manner in
which persons are selected to participate in the apprenticeship or
other training program. Any employer, employment agency, labor
organization, or joint labor-management committee which believes
that the application to it of any regulation or order issued under this
section would result in undue hardship may (1) apply to the Com-
mission for an exemption from the application of such regulation or
order, or (2) bring a civil action in the United States district court
for the district where such records are kept. If the Commission or
the court, as the case may be, finds that the application of the regu-
lation or order to the employer, employment agency, or labor organ-
ization in question would impose an undue hardship, the Commission
or the court, as the case may be, may grant appropriate relief.

(d) The provisions of subsection (to) shall not apply to any
employer, employment agency, labor organization, or joint labor-
mnnegement. committee with respect to matters occurring in any
Stnt: ,i political sudtlivision thereof which has a fair employment
practice law during any period in which such employer, employment
agency, labor organization or joint labor-management committee is
8ubjeet to such law, except that tht te Commission may require such nota-
tions on records which such employer, employment agency, labor
organization, or joint labor-management committee keeps or is
required to keep as are necessary because of differences in coverage
or methods of enforcement between the State or local law and the
provisions of this title. Where an employer is required by Executive
Order 10925, issued March 6, 1961, or by any other Executive order
prescribing fair employment practices for Government contractors
and subcontractors, or by rules or regulations issued thereundr;, t.
file reports relating to his employment practices wit)' any Federal
agency or committee, and he Is substantially In compliance with such
requirements, .he Commission shall not require him to file additional
reports pursuant to subeection (a) of this section.

31-617 0-4--12

Retord..

Ixetptions.

$ cFR, 1961
67l, . 16.

63IC note.1tson.
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Prohibited dim. (e) It shall be unlawful for any officer or employee of the Cominis-co,,,es. sion to make public in any manner whatever any information obtained
by the Commission pursuant to its authority under this section prior
to the institution of any proceeding under this title involving such
information. Any officer or employee of the Commission who shall
make public in any manner whatever any information in violation of
this subsection shall be guilty of a misdemeanor and upon conviction
thereof, shall be fined itot more than $1,000, or imprisoned not more
tha, one year.

INVEBTIOATORT POWERS

Src. 710. (a) For the purposes of any investigation of a charge
filed under the authority contained in section 706, the Commission
shall have authority to examine witnesses under oath and to require
the production of documentary evidence relevant or material to the
charge under investigation.

(b) If th(lie respondent named in a charge filed under section 706
fails or refuses to comply with a demand of the Conmmission for per-
mission to examine or to copy evidence in conformity with the pro-
visions of section 709(a), or if any person required to comply with
the provisions of section 709 (c) or (d) fails or refuses to do so, or
if any person fails or refuses ., comply with a demand by the Corn.
mission to give testimony under oath, the United States district court
for the district in which such person is found, resides, or transacts
business, shall, upon application of the Commission, have jurisdiction
to issue to such person an order requiring him to comply with the
provisions of section 709 (c) or (d) or to comply with the demand
of the Commission, but the attendance of a witness may not be
isquired outside the State where he is found, resides, or transacts
business and the production of evidence may not be required outside
the State where such evidence is kept.

Petlloa,. (c) Within twenty days after the service upon any person charged
under section 706 of a demand by the Commission for the production
of documentary evidence or for permission to examine or to copy
evidence in conformity with the provisions of section 709(a) , such
person may file in the district court of the United States for the judi-
cial district in which lie resides, is found, or transacts business, and
serve upon the Commission a petition fur an order of such court modi-
fying or setting aside such demand. The time allowed for compliance
with the demand in whole or in part as deemed proper and ordered
by the court shall not run during the pendency of such petition in the
court. Such petition shall specify each ground upon which the peti-
tioner relies in seeking such relief, and may be based upon any failure
of such demand to comply with the provisions of this title or with the
limitations generally applicable to compulsory process or upon any
constitutional or other legal right or privilege of such person. No
objection which is not raised by such a petition may be urged in the
defense to a proceeding initiated by the Commission under subsection
(b) for enforcement of such a demand unless such proceeding is com-
menced by the Commission prior to the expiration of the twenty.day
period, or unless the court determines that the defendant could not
reasonably have been aware of the availability of such ground of
objection.

(d) In any proceeding brought by the Conunission under aubsection
(b), except as provided in subeection (c) of this section, the defendant
may petition the court for an order modifying or setting aside the
demand of the Ccnmission.
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NOTICES TO BE POSTED

SwC. 11. (a) Every employer, employment agency, and labor orga-
nizatio 1, as the case may be, shall post and keep lr,*ted in conspicuous
places upon its premises where notices to employees applicants for
employment, and members are customarily posted a notico to be pre-
pared or approved by the Comnlission setting forth excerpts from or,
summaries of, the pertinent provisions of this title and information
pertinent to the filing of a complaint.

(b) A willful violation of this section shall be punishable 'y a fineof
not more than $100 for each separate offense.

VETERANS' PRFERENC

SEC. 712. Nothing contained in this title shall be construed to repeal
or modify any Federal, State, territorial, or local law creating special
rights or preference for veterans.

RULES AND RMULATIONS

SEc. 713. (a) The Commission shall have authority from time to
time to issue, amend, or rescind suitable procedural regulations to
carry out the provisions of this title. Regulations issued under this
section shall be in conformity with the standards and limitations of the
Administrative Procedure Act.

(b) In any action or proceeding based on any alleged unlawful
employment practie, no person shall be subject to any liability or
punishment for or on account of (1) the commission by such person
of an unlawful employment practice if he pleads and proves that the
act or omission complained of was in good faith, in conformity with,
and in reliance on any written interpretation or opinion of the Com-
mission, or (2) the failure of such person to publish and file any
information required by any provision of this title if he pleads and
proves that he failed to publish and file such information in good faith,
in conformity with the instructions of the Commission issued under
this title regarding the filing of such information. Such a defense,
if established, shall be a bar to the action or proceeding, notwith-
standing that (A) after such act or omission, such interpretation or
opinion is modified o. rescinded or is determined by judicial authority
to be invalid or of no legal effect, or (B) after publishing or filing the
description and annual reports, such publication or filng is deter-
mined by judicial authority not to be in conformity with the require-
ments of this title.

FORCIBLY RESBIBINO THE COMMISSION OR rT REPREB NTATIMVb

Src. 714. The provisions of section 111, title 18, United States
Code, shall apply to officers, gents, and employees of the Com-
mission in the performance of their official duties.

e60 stat 27.
Suc too00

63 mLat. 688.

SPECIAL STUDY Ba SECRETARY OF LABOR

SEc. 715. The Secretary of Labor shall make a full and complete
study of the factors which might tend to result in discrimination in
employment because of age and of the conseoences of such discrimi-
nation on the economy and individuals aflf'ted. The Secretary of oo ,"
Labor uball make a report to the Congress not later than June 80,
1965, containing the results of such study and shall include in such
report such recommendations for legislati.m to prevent arbitrary dis-
crnmnation in employment because of age as he determines advisable.

78 STAY. )
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FF:CTIVE DATE

SEC. 716. (a) This title shall become effective one year after the
date of its enactment.

(b) Notwithstanding subsection (a), sections of this title other
than sections 703, 701, 706 and 707 shall become effective immediately.

P.ladeel (c) Thie President shall, as soon as feasible after the enactment of
this title, convene one or more conferences for the purpose of enabling
the leaders of groups whose members will be affected by this title to
become familiar with the rights afforded and obligations imposed by
its provisions, and for the purpose of making plans which will result
in the fair and effective administration of this title when all of its;

Meethip. provisions become effective. The President shall invite the participa-
tion in such conference or conferences of (1) the members of the
President's Committee on Equal Employment Opportunity, (2) the
members of the Commission on Civil Rights, (3) representatives of
State and local agencies engaged in furthering equal employment
opIportunity, (4) representatives of private agencies engaged in fur-
liering equal employment opportunity, and (5) representatives of

employers, labor organizations, and employment agencies who will be
subject to this title.

TITLE VIII-REGISTRATION AND VOTING STATISTICS

N fist. 101a ,
1022 76 st-i 9t22.

241.

SEc. 801. The Secretary of Commerce shall promptly conduct a sur-
vey to compile registration and voting statistics in such geographic
areas as may be recommended by the Commission on Civil Rights.
Such a survey and compilation shall, to the extent recommended by
the Commission on Civil Rights, only include a count of persons of
voting age by race, color, and national origin, and determination of
the ewteit to which such persons are registered to vote, and have voted
in any statewide primary or general election in which the Members
of the United States Ilouse of Representatives are nominated or
elected, since January 1, 1960. Such information shall also be col.-
lected and compiled in connection with the Nineteenth Decennial
Census, and at such other times as the Congress may prescribe. The
i)rovisions of section 9 and chapter 7 of title 13 United. States Code,
shall apply to any survey, collection, or compilation of registration
and voting statistics carried out under this title: Provided, hotoever,
That no person shall be compelled to disclose his race, color, national
origin, or questioned about has political party affiliation, how lie voted,
or the reasons therefore, nor shall any penalty be imposed for his
failure or refusal to make such disclosure. Every person interrogated
orally, by written survey or questionnaire or by any other means with
respect to such information shall be fully advised with respect to
his right to fail or refuse to furnish such information.

TITLE IX--INTERVENTION AND PROCEDURE AFTER
REMOVAL IN CIVIL RIGHIITS CASES

6 stt. 102. SEc. 901. Title 28 of the United States Code, section 1447(d), is
amended to read as follows:

"An order remanding a case to the State court from which it was
removed is not reviewable on appeal or otherwise, except that an
order remanding a case to the State court from which it was removed

N a425.. pursuant to section 1443 of this title shall be reviewable by appeal
or otherwise."

SEc. 902. Whenever an action has been commenced in any court of
the United States seeking relief from the denial of equal protection of
the laws under the fourteenth amendment to the Constitution on ac-
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count of race, color, religion, or national origin, the Attorney General
for or in the name of the United States may intervene in such action
upon timely application if the Attorney General certifies that the case
is of general public importance. In such action the United States
shall be entitled to the same relief as if it had instituted the action.

TITLE X--ESTA lld SIIMENT OF COMMUNITY
RELATIONS SERVICE

Src. 1001. (a) There is hereby established in and as a part of the
Department of Commerce a Community Relations Service (herein-
after referred to as the "Service"), which shall be headed by a Direc-
tor who shall be appointed by the President with the advice and con-
sent of the Senate for a term of four years. The Director is author-
ized to appoint, subject to tile civil service laws and regulations, such
other personnel as may be necessary to enable the Service to carry out
its functions and duties, and to fix their compensation in accordance
with the Classification Act of 1049, as amended. The Director is fur- s e. 00.
ther authorized to procure services as authorized by section 16 of the -,.e..
Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55(a)), but at rates for
individuals not in excess of $75 Eer diem.

(b) Section 10(W(a) of the 1Federal Executive Pay Act of 1956, as
amended (5 UT.S.C. 2205(a)), is further amended by adding the o .n,.
following clause thereto:

"(52) I)irector, Community Relations Service."
Src. 1002. It shall he the function of the Service to provide assist- "',,uon,.

ance to communities and persons therein in resolving disputes, disagree-
ments, or difficulties relating to discriminatory practices based on race,
color, or national origin which impair the rights of persons in such
communities under the Constitution or laws of the Inited States or
which affect or may affect interstate commerce. The Service may offer
its services in cases of such disputes, disagreements, or difficulties
whenever, in its judgment, peaceful relations among the citizens of
the community involved are threatened thereby, and it may offer
its services either upon its own mol ion or upon the request of an appro-
priate Stale or locn official or other interested person.

Sre. 1003. (a) The Service shall, whenever possible, in performing
its functions, seek and utilize the cooperation of appropriate State or
local public, or private agencies.

(b) The activities of all officers and employees of the Service in pro-
viding conciliation assistance shall be conducted in confidence and
without publicity, and the Service shall hold confidential any infor-
mation acquired in the regular performance of its duties upon the
understanding that it would be so held. No officer or employee of the
Service shall engage in the performance of investigative or prosecut-.
ing functions of any department or agency in any litigation arising
out of a dispute in which he acted on behalf of the Service. Any officer
or other employee of the Service, who shall make public in any man.
ner whatever any information in violation of this subsection shall
be deemed guilty of a misdemeanor and, upon conviction thereof, shall
be fined not more than $1,000 or imprisoned not more than one year.

SEc. 1004. Subject to the provisions of sections 205 and 1003(b), Rc.op.ot
the Director shall, on or before January 31 of each year, submit to
the Congress a report of the activities of the Service during the
preceding fiscal year.
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TITLE XI--MISCELLANEOUS

Ttatl by Iur. SIc. 1101. In any Iroceeding for criminal contempt arising under
title II, III, IV V, VI, or VII of this Act, the accused, upon demand
therefor, shall be entitled to a trial by. jury, which shall conform
as near as may be to the practice in criminal cases. Upon conviction,
the accused shall not be fined more than $1,000 or imprisoned for
more than six months.

Exception.. This section shall not apply to contempt committed in the presence
of the court, or so near thereto as to obstruct the administration of
justice, nor to the misbehavior, misconduct, or disobedience of any
officer of the court in respect to writs, orders, or procesm of the court.
No person shall be convicted of criminal contempt hereunder unless
the act or omission constituting such contempt shall have been inten-
tional, as required in other cases of criminal contempt.

Nor shall anything herein be construed to deprive courts of their
power, by civil contempt proceedings, without a jury to secure com-
pliance with or to prevent obstruction of, as distInguished from
punishment for violations of, any lawful writ, process, order, rule,
decree, or command of the court in accordance with the prevailing
usages of law and equity, including the power of detention.

aD"* s*?**r. Src. 1102. No person should be put twice in jeopardy under the
laws of the United States for the same act or omission. For this
reason, an acquittal or conviction in a prosecution for a specific crime
under the laws of the United States shall bar a proceeding for crim-
inal contempt, which is based upon the same act or omission and
which arises under the provisions of this Act; and an acquittal or
conviction in a proceeding for criminal contempt, which arises under
the provisions of this Act shall bar a prosecution for a specific crime
under the laws of the United States based upon the same act or
omission.

^"rom*e oCan. Src. 1103. Nothing in this Act shall be construed to deny, impair,
olr, th, . or otherwise affect any right or authority of the Attorney General or

of the United States or any agency or officer thereof under existing
law to institute or intervene in any action or proceeding.

Sltes,' d"ho. SC. 1104. Nothing contained in any title of this Act shall be
I"t construed as indicating an intent on the part of Congress to occupy

the field in which any such title operates to the exclusion of State laws
on the same subject matter, nor shall any provision of this Act be
construed as invalidating any provision of State law unless such pro.
vision is inconsistent with any of the purposes of this Act, or any
provision thereof.

Apo' pel""l Szc. 1105. There are hereby authorized to be appropriated such
sums as are necessary to carry out the provisions of this Act.

Sepe,,bL Src. 1106. If any provision of this Act or the application thereof
i , to any person or circumstances is held invalid, the remainder of the

Act and the application of the provision to other persons not similarly
situated or to other circumstances shall not be affected thereby.

Approved July 2, 1984.


