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The Civil Rights Act of 1964: Legislative
History; Pro and Con Arguments; Text.

u Legiglative History on Civ§l Rights,
January ~ May, 1963

01 January 31, 1963, several Republicans introduced comprehensive
civil rights bills in the House. Representatives McCulloch, Lindsay,
Moore, Cahill, Mac Gregor, Mathias, Bromwell, Shriver, and Martin (Calif.)
proposed legislation to make the Civil Rights Commission permanent and to
authorize it to investigate vote frauds; to establish a Commission for
Equality of Opportunfty in Employment with authority to enforce noun-
discrimination by Federal contractors, by labor unions with members
employed on Federal contract work, and by- employment agencies receiving
any Federal financial assistance; to authorize the Attorney General to
enforce school desegregation by civil actions; to provide Federal financial
assistance to facilitate school desegregation; and to provide a legal
presumption for the courts that any one who has completed the sixth grade
is sufficiently literate and intelligent to vote.

On February 28, President Kennady recommended civil rights measures

regarding voting, education, and the Civil Rights Commission.
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With respect to voting, the President proposed legislaticn authorizing
appointment by the courts of temporary referees to determine qualifications
of voters in any county where fewer than 15 percent of eligible peraons
of the same race aliegedly discriminated against are registered wnile any
voting case under tne 1957 Civil Rights Act is pending; requiring pre-
ferential treatment for voting rights cases under the 1957 Civil Rights
Act in Federal courts; requiring equal application or standards and
procedures for registration; requiring that a aixth-grrade education
congstitute a presumption of literacy.

With respect to education, the President recommended Federal techni-
cal and financial assistance to aid school districts to integrate and
deletion of the phrase "separate but equal” from the Morrill Land Grant
College Act.

President Kennedy recommended that the Civil Rights Commission be
extended for four years and be authorized to act as a clearinghouse of
information, advice, and technical assistance upon request from State and
local agencies, industry, labor, and community groups.

Mr. Celler introduced legislation in the House embodying Administra-
tion recommendations regarding voting rights and the Civil Rights
Commission; Senutor Hart introduced legislation embodying Administration
recomnendations regarding voting rights and extending the Civil Rights
Commission for four years.

On March 28, seversl Republican Senators introduced comprehensive
eivil rights legislation. Senators Kuchel, Javits, Beall, Fong, Scott,

Case, and Keating introduced bills to establish procedures for public
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school desegregation, and technicel and financial assistance to facilitate
desegregation; to prohibit racial discrimination in employment by
employers in interstate commerce having 50 or more employees; to establish
a Commission on Equal Employment Opportunity to encourage and enforce
equal employment opportunity in Federal employment, on Federal contracts,
and on Work financed with Federal assistance; to ban literacy tests as
a requirement for voter registration for persons having a sixth-grade
education, to outlaw arbitrsry standards, practices and procedures for
voter registration, to authorisze temporary voter referees under specific
circumstances when a voting case is pending in court, and to require
Federal courts to give precedence to voting rights cases; to prohibit
racial discriminatfon in hotels or motels the business of which affects
interstate commerce; to amend the Hospital Survey and Construction Act
by outlawing racial discrimination in hospital facilities constructed
under State plaas.

Senators Saltonstall, Cooper, and Pearson, together with the other
Senators named above, introduced a bill on the same date to make the

Civil Rights Commission permanent and to broaden its duties.
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The Civi] nghta Act of 1964

The Administration Bill

On June 19, 1963, President Kennedy recommended to Congress legislation
more comprehensive than that which he proposed on February 28, Following
are major provisiona of the Administration bill.

Title I -~ Voting Rights. This title forbade discrimina-
tory application of standards, practices, or procedures for
voter registration, &nd denial of voting rights because of
insignificant errors or omissions on papera required for
registration. The title required that literacy tests be
written and that copies be available to registrants, and that
in civil actions to secure voting rights a sixth-grade edu-
cation would constitute a presumption of literacy. In any
voting rights case, vhenever a {inding of a pattern or
practice of discrimination is requested and if fewer than
15 percent of members of tho same race in the area as the
person allegedly denied the right to vote are regiatered,
the Federal court, pending final determination of the case,
was authorized to issue orders declaring qualified to vote
persons of that race who could prove that they were qualified
to vote and that they had been denied the right. The courts
were authorized to appoint temporary voting referees to téko
evidence and report findings regarding persons seeking such

orders.
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Title IT -~ Injunctive Relief Against Discrimination in
Public Accommodations. This title forbade racial discrimi-
nation in hotels, motels, theaters, retail stores and other
such places the business of which affects interstate
commerce., Hotels and motels were covered by this title 1if
they received transient guests, including guests traveling
interstate; theaters and other places of exhibition were
covered if they present films, performing groups or other
kinds of exhibition which have moved in interstate commerce;
retail stores, lunch counters, and other such places were
covered if they serve interstate travelers to a substantial
degree or if "a substantial portion of any goods held out
to the public" has moved in interstate commerce. The title
authorized any person aggrieved or the U. S, Attoiney

‘General to initiate a civil action for injunctive relief,

but required the Attorney General to grant sufficient time
for the execution of State or local accommodations laws where
they exist, Were such laws do not exist, the Attorney General
was obliged to refer the issue to the Community Relations
Service created by Title IV. The Attorney General was
required to refrain from enforcement action for at least 30
days to permit ths Service to seek voluntary compliance.

Title III -- Desegregation of Public Education. This title
directed the U. S. Commissioner of Education to make a report

- within two years on the extent of denial of equal educational
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opportunity. The title authorized the Commissioner to give
technical assistance to State and local authorities regarding
school desegregation or overcoming racial imbalance in schools,
or to previde grants for such assistance, upon application by
State or local authorities. The title authorized the Commis-
sioner to provide grants also for training of school personnel
to handle problems involved in school desegregation or in
overcoming racial imbalance. These authorizations for
technical and financial assistance were in accordance with a
recommendation by the Civil Rights Commission. Y/ The title
authorized the Commissioner to provide loans to school
authorities, upon application, when funds have been withheld
from these authorities because of actual or prospective
desegregation. This loan provision was also in accordance
with a recommendation by the Civil Rights Commission. 2/
The title authorized the Attorney General to initiate or to
intervene in civil actions for school desegregation if he
certified that the aggrieved parties are unable to initiate
cr, in case of intervention, to maintain, Buch actions.

Title IV -~ Establishment of Community Relations Service.
This title established a Community Relations Service to con-
ciliate civil rights disputes. The Service was to have no
enforcement authority, and was to act only by request of local

officials or interested parties.
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Title V -- Commission on Civil Rights. This titlse
provided for a four-year extension of the Civil Rights
Commission, and authorized the Commission to serve, in
addition, as a national clearinghouse for information regard-
ing civil rights, and to provide advice and technical
assistance to effect equal protection of the laws in such
areas as voting, education, housing, employmeant, public
facilities, transportation, and the administration of juastice.
Among changes in rules of procedure, the Administration bill
required the Commission, in event that evidence or testi.-~ry
could defame or incriminate any person, to receive such
evidence or testimony in executive sesasion or, if it dscides
to receive it in a public session, to permit the persvn to
testify voluntarily and to request subpenaing of additional
witnesses.

Title VI -~ Nondiscrimination in Federally Assisted
Programs. This title provided that no law authorizing Federal
financial assistance by way of grant, contract, loan, insurance
or guaranty "shall be interpreted as requiring" provision of
such assistance whenever it is administered in a discriminatory
manner. The Civil Rights Commission had recommended this
amendment with respect to certain programs of Federal assiséance.

Title VII -- Commission nn Equal Employment Opportunity.
This title created a Commission on Equal Employment Opportunity

to prevent racial discrimination in employment by Federal
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contractors and subcontractors, by contractors or suhcontractors
working on projects supported by Federal financial assistance,
and by the Government. The title specified that "The Commission
shall have such powers to effectuate the purposes of this title
as may be conferred upon it by the President." Creation of a
Commission for such purposes had been recommended by the Civil
Righta Commission. 3/
Title VIII -~ Miacellaneous. This title included a

separability clause.
In his message to Congress transmitting this legislation, President
Kennedy said: "Finally, I renew my support of pending Federsl fair
employment practices legislation, applicable to both employees and unions.,"
A month later, on July 22, the House Committee on Education and Labor
reported H.R. 405, the Equal Employment Opportunity Act of 1963, which
prohibited racial discrimination in employment by employers engaged in
interstate commerce with 25 or more employees, employment agenciéds
serving such employers, labo; unions engaged in an industry affecting
interstate commerce, and by those controlling apprenticeship or other
training programs. The bill also created an Equal Employment Opportunity
Commission and Board. The Board was to have authority to issue corrective
orders, and the Administrator of the Commission was authorized to petition
the courts for enforcement of the Board's orders. The bill provided for
Judicial review on petition of anyone aggrieved by an order of the Board.

On June 19, 1963, Senator Mansfield, together with Senators Hvmphrey,

Kuchel, and many other members introduced S. 1731, President Kennedy's
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civil rights bill, which was referred to the Senate Judiciary Committee.
On the same day, Senators Mansfield and Magnuson introduced S. 1732, a
bili which comprised only Title II, prohibiting discrimination in public
accommodations; of the President's bill; this was referred to the Senate
Commerce Committee. On June 20, Representative Celler introduced

H.R., 7152, identical to S, 1731. which was referred to the House

Judiciary Committee,

The Civil Rights Bill in the House
Subcommittee Number 5 of the House Judiciary Committee began hearings

on H.R, 7152 on June 26, 1963. Attorney General Robert F. Kennedy was
the first witness. In arguing for Title I regarding voting rights, he
cited the disfranchisement consequent on court delays in reaching final
decisions on voting rights cases. Provisions for temporary voting
referees and for expediting cases were designed, he said, to meet this
problem. Mr. Kennedy stated that.literacy tests have been used to dis-
franchise Negro college profvssors, teachers, ministers, and grcduate
students, whiie white persons with no more than a second or third grade
education have been registered in the ssme districts,

In arguing for Title II, regarding public accommodations, the
Attorney General pointed out the difficulties which Negro travelers face.
He said that if Negroes do not plan where they will eat and stay over-
night ahead of time, they and their families are likely to suffer repeated

indignity in being refused service.
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Mr. Kennedy discussed two questions of the constitutional authority
>f Congress to regulate privately owned places of public accommodation.

He said that some proponents of the legislation argue that Title II
shculd be based on the 14th Amendment rather than on the Commerce Clause,
since private businesses today are licensed by the States to a great
ceprar and that, by consequence, racial discrimination by such businesses
cangtitulss State ecrion to effect racial discrimination in violation of
the Equal Protection Clause »f the l4th Amendment. Mr. Kennedy said,
however, that the Supremc fowmrt daciared in fne 1883 Civil Rights Cases
that the 14th Amendment applies aniy to State zation, not to private
action, and that its decision haaz nsver hean overruled. "In these
circumstances," Mr. Kernedy said, "i¢ seems %o us to be the proper course
for Title IT to rely primarily upon the ~ommerce clause."

The Attorney General then countered those who argued that Title II
would violate private property rights., He asked and answered the following
question:

"Whether Congress has the authority to end discrimination

in places of public accommodation. It is quite clear that

Congress does. It is well established that a privately owned

business is not exempt from Government regulation where it is

engaged in interstate commerce. Many Federal laws regulate
privately owned business -- the Sherman Act, Clayton Act,

Wagner Act, Taft-Hartley Act, minimum wage law, food and drug

law, among others."
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Regarding Title III, dealing with school desegregation, Mr. Kennedy
stated that, in the nine years since the Brown case, schools in some areas
of the country have been desegregated little or not at all.

Mr. Kennedy supported Title IV, establishing a Community Relations
Service, by saying that "In every troubled community there are leading
citizens of both races who would like to confer with each other" but
who are prevented by pressures from doing so.

Mr. Kennedy saild that Title VI, regarding nondiscrimination in
Faderally assisted programs, would make it clear that the President is
uider no mandatory obligaticvn to provide Federal assistance which is
administered unfairly, but would not place him uwnder the necessity of
cutting off assistance automatically in every such casc. Title VI places
the question of appropriate action in the President's discretion.

The Attorney General explained that the purpose of Title VII was to
place the President's Committee on Equal Enmployment Opportunity, created
by Excecutive Order 10925 (1961), on a statutory and permanent basis. It
would then have, he said, "the prestige of congressional authorization." Ly

On August 2, the Subcomrittee concluded hearings, and, on October 2,
reported to the full Judiciary Committee a bill considerably more compre-
hensive than that proposed by the Administration. The Subcommittee sought
to give added protection to voting rights by applying the provisions
of Title I to State an well as Federal elections and by granting authority
to impound elecf:ion ballots in an area in which voting rights cases are
initiated. Tbhe Subcormittee extended the coverage of Title II and shifted

its constitutloial basis by applying it to every business 'which operates
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undor state or local authorization, permission or license," on the
assuaption that the 14th Amendment forbids racial discrimination by State-
licensed businesses inasmuch as its granting a license renders the State
responsible for such discrimination. The Subcommittee also authorized
the Attorney General to initiate civil actions for desegregation of public
facilities, such as libraries snd parks. This provision became Title III
of the bill as enscted. The Subcommittee, moreover, in a new Title III,
gave authority to the A‘'torney General to initiate court actions to
enjoin denfal of 'any ! ;ht, privilege or immunity secured to any
individur.i by the :nstitution or laws of the United States." The Sub~-
committee's bl includsi nermanent, rather tha: four-year, extension cf
the Civil light: Commiscior. The'Subcommittee esisinded Title VI by requir-
ing Federal ¢epsrtments and agencies to eliminata discrimination in prozrams
for which thny administer Federal assistance, by authorizing them to cut
off assistan:e or take other measures to eliminate discrimination, and by
providing foi* judicia® review of administrative (:cisions to terminate
Federal assitrtanze because of discrimination. T%These two amendments to
Title VI had beer proposed by Attorney General Kennedy in testinory before
the Senate Judicisry Committee on August 23, It amended Tit'y VII Ly
incorporating the p:ovisions of H.R. 405, forbidding racla]'jiacrimination
in employnent. The Subcommittee added a provision granting the right of
riaintif7s to appeal the decision of Federal Gourts to remand civil
rights cases Lo State courts.

Mea:'"*) e, the U, S. Civil Rights Commission was to axpire on

Novenber 2(:, 1943, On October 1, the Senate added an amendment as a
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rider to a private bill to extend the Commission for one year, and passed
the bill by a vote of 71-15. The House, under suspension of the rules,
agreed to the Senate amendment on October 7, by a vote of 265-80,

On October 15, the Attorney General testified before the House
Judiciary Committee regarding the Subcommittee's bill. He objected to
the amendments to Titles I and II. He opposed the new Title III on the
grounds that

"the proposal injects Fedc—al authority into some areas which

are not its legitimate concern and vests the Attorney Gereral

with broad discretion in matters of great political and

social concern.”

On November 20, the House Judiciary Committee reported H.R, 7152,
The full Committee eliminated the Subcommittee's extension of Title I to
State elections and its authorization for impounding of ballots. It
eliminated also the Administration's provision regarding temporary voting
referees, and included instead aﬁthorization for the Attorney General to
request convening of a three-judge Federal court to hear voting rights
cases,

The Judiciary Committee eliminated its Subcommittee's amendmer.t to
Title II, which had extended coverage to all licensed businesses. As
veported, Title II applied to places of accommodation affecting interstate
commerce, and to places in which discrimination is supported by State
action in violation of the 14th Amendment. Owner-occupied dweliings with
five or fewer rooms for rent were excepted. The Committee eliminated the

obligation of the Attorney General to give the Community Relationa Service
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30 days before taking enforcement action (it eliminated the Service itself)
but stated that he "may" refer the issue to other agencies to permit them
to secure voluntary compliance. The Committee bill provided the right to
Jury trial for contempt of court if the judge penalised the defendant

in excess of #300 or 45 days in prison: This jury trial provision was the
sam: as that in the 1957 Civil Rights Act.

The full Committee wrote a new Title 1II into the bill, granting
the Attorney General autharity to initiate injunction sults to eliminate
racial diserimination in facilities owned or operated by a State. The
Committee eliminated the Subcommittee's authortzation of the Attorney
General to initiate court actions in all cases involving alleged denial
of the rights, privileges or immunities of U. S. Citizens, but authorized
him to intervene in any case already begun involving alleged denial of
equal protection of the laws on account of race, color, religion, or
national origin.

Titie IV of H. R. 7152 as reported was essentially the same as Title
III of the Administration's bill, regarding school desegregation, except.
that the loan provisions of the original title were Qliminated. Moreover,
the Committee bill eliminated authorization for %echnical assistance or
grants to help overcome racial imbalance in schools.

Title V of the Committee's bill was identical to the same title of
the Administration's bill, except that the Committee eliminated authori-
zation for the Commission to provide advice and technical assistance in
regard to civil rights (although retaining the duty of the Commission to

serve as a national clearinghouse for information in respect to equal

-
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protection of the laws), gave the Commission the additional duty of
investigating voting frauds, and made it permanent. Authorization to
investigate voting fraudas had been included in the omnibus Republican
civil rights bill introduced in the House on January 31.

Title VI as reported included the Subcommittee's amendments requiring
elimination of discrimination in federally assisted programs and providing
for judicial review, but applied the nondiscrimination requirement only
to programs supported by grant, contract, or loan, not to those for which
the Foderal Government provides insurance or guaranty.

Title VII of the Committee's bill included the essential provisiona
of H.R. 405, which the Subcommittee had incorporated in the omnibus bill,
except that the Equal Employment Opportunity Commission was denied
authority to i{ssue its own cease and desist orders, and was authorized
instead to initiate civil actions to secure injunctions against unfair
employment practices. Both H.R. 405 and Title VII of H.,R. 7152 as
reported to the House required the Equal Employment Opportunity Commission,
wherever State or local fair employment practices luws exist, to seek
agreements with the State or local agencies having authority to enforce
nondiscrimination whereby the Federal Commission would agree to refrain
from enfogcement actions 1in classes of cases subject to State or local
jurisdiction. In both bills, the Federal Commission was authorized to
determine whether any State or local agency is acting effectively, and
to take action itself if it determines that the State or local agency is

not effective,
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Title VIII as reported was a Subcommittee amendment to the bill
cirecting the Secretary of Commerce, immediately and in the 1970 census,
to obtain registration and voting statistics by race and national origin
in geographic areas selected by the Civii Righis Commission,

Title IX of the Committee's bill inciuded the Subcommittee amendment
permitting appeal of Federal court orders remanding civil rights cases tn
State courts.

Title X of the bill as reported included a separability provision.

The Committee bill eliminated the Administration's provision for
establishment of a Community Relations Service.

The House Rules Committee held hearings on H.R. 7152 from January 9
to January 30, 1964. It heard arguments for and against the bill by 40
Members of Congress.

On January 31, the House agreed to House Resolution 616 whereby the
Committee of the Whole House could take up H.R., 7152 with 10 hours
general debate followed by a title-by-title reading of the bill, whon
any Member could propose any amendment to the title under consideration,
upon which supporters would have five minutes to argue for the amendment
and opponents would have the same time to argue against ft.

General debate ended and Title I was read on February 1. Debate and
voting on amendments began on February 3 and continued through February 10.
Following are major amendments adopted by the House.

Title I. The House adopted an amendment providing that, besides the
Attorney General, any defendant in a voting rights case could request

that a three-judge court be convened.
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Title II. The Committee's version of this title had declared that
State action supports discrimination by privately owned places of public
accomodation whenever discrimination is maintained by "custom or usage,"
or vhenever it is "fostered or encouraged by action of a State or a
political subdivision thereof." The House amended the title so that a
State could be found to act only if such custom or usage is "required
or enforced"” by Stata or local officials, The House version, moreover,
omitted "fostered or encouraged" as criteria for determining State action.
The Committee bil) had forbédden any person to "incite or aid or abet”
anyone else to deny to anothur any right secured by Title II. The House
bill omitted this prohibition on the ground that it might conflict with
the First Amendment.

Title IXII, The House did not significantly amend this title as the
Committee reported it.

Title IV, The Houase amended the Cormittee bill by making it explicit
that schuol deregregation "shall naot mean the assignment of students to
public schools in order to overcome racial imbalance.

Title V. The House amended the Committee bill by extending the Civil
Rights Comaission tor four years, until January 31, 1968, and by prohibit-
ing the Commiission to investigate "membership practiées or internal
operations" of religious or fraternal organizations, private clubs, and
fraternities.

Title VI. The House made it explicit that the nondiscrimination
| requirement of this title does not apply to programs aided by contracts

of insurance or guaranty with the Federal Government. The House amended
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the Committee bill by making it require presidential approvsl of
regulations issued by Federal departments and agencies to effectuate the
titie, oy making it require a hearing bvefore application of any penaity
for noacompliance, anc vy making it provide that no termination or other
sanctisn impesed for noncompliance shall be = fective for thirty days
after the department or agency has submitted a renort of the matter to
the Senate and House Committees having jurisdicticn of the program
involved.

Title VII. Under H.R. 405 and H.R. 7152 as reported by the House
Judiciary Committee, the prohibitica and enforcement provisions would
apply only to empioyers of 100 or more employees and to labor unions with
100 or more members during the first year after the title became effective,
to those with 50 sr more employees or members during the second year, and
15 thase waith 25 or more during the third year. The House amended these
sectizns by making these p-=-visions applicable to those with 75 or more
emp.:y-2: yr members during the second year, to those with 50 or rore
during the third year, and to those with 25 or more only during the fourth
vear ana thereafter, Under H.R. 405, the prohipition and enforcement
provisicns weuld not become effective until one year after enactment.
Under H.R, 7152 aa reported and as passed by the House. the title as a
whole would ot go into effect until a year after enactment. The House
amended Title VI{ by prchibiting discrimination by employers; employment
sgencies and labor unions because ol sex as well as rece, cclor. religion,
or naticna® origin. To the prohibition of discrimination by those who

contrsl “apprenticesnip or other training programs,” the House added this
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prohibition explicitly with respect to "retraining, including on-the-job
training programs."” The House exempted from the protection of the law
atheists, members of the American Communist party, and members of
Communist groups under final order to register with the Attorney General
pursuant to the Subversive Activities Control Act of 1950. The Committee
bill had required the Equal Employment Opportunity Commission to seek
voluntary compliance by conciliation before initiating any civil action
for injunctive rnliéf, but had authorized the Commission to go to court
"{n advance" of such attempt at conciliation "if circumstances warrant."
The House eliminated the latter provision, and made the law require the
Commiasion to attempt conciliation in any case before instituting a

civil action. The House amended Title VII by requiring the Commission to
hold public hearings before issuing orders to employers, employment
agencies, and labor organizations regarding records and reports of
personnel, referral, and membership actions.

Title X. The House Judiciary Committee had eliminated the Administra-
tion's provision (Title IV) for creation of a Community Relations Service.
The House added to the Committee's bill a new Title X aimilar to the
Administration's Title IV. Unlike the latter, the House bill established
the Community Relations Service within the Department of Commerce,
required the advice and consent of the Senate to the President's appoint-
ment of the Director, 1imited the Director's term to four years, and limited
to six the number of personnel which the Director could appoint. The
House bill eliminated a provision in the Administration bill authorizing

the Service to enlist the cooperation of any "nenpublic agency” which
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might be helpful, and authorized the Service only to "seek and utilize
the cooperation of the appropriate State or local agencies." The House
eliminated from the Administration bill a requirement that the activities
of the Service "be conducted in confidence and without publicity,” btut
retained the requirement that information which. the Service obtains on
condition that it bte kept confidential be kept so.

Title XI. The House added to this title (Miscellaneous), which had
been Title X in the Committee version, a statement that it is not the
intent of Congress to preempt any field in which State law operates by
any provision in the Act.

On February 10, 1964, the House passed H.R., 7152 by a roll call vote

of 290 to 130,

The Civil Righta Bill in_the Senate

On June 19, Senators Mansfield, Humphrey, Kuchel, Keating and others
introduced S, 1731, the Admin}atration'a omnibys civil righte bill, which
vas referred to the Judiciary Committee. At the same time, Title II,
regarding public accommodations, wis introduced as a separate bill, S. 1732,
by Senators Mansfield, Magnuson, huchel, Humphrey, and others, and was
referred to the Commerce Committre. Senators Mansfield, Dirksen, and
others introduced a third bill, S. 1750, on the same day, which included
all of the Administration's_bill except Title II. The last bill was
referred to the Judiciary Committee,

The Senate Judiciary Committee held hearings from July 16 to
September 11 on 8, 1731. Attorney General Kennedy testified during a
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period of six weeks to defend the constitutionality of the bill. 1In
particular, he mainteined the authority of Congress under the Interstate
Commerce Clause to forbid discrimination in privately owned places of
accommodation, and cited the National Labor Relations Act, the Fair Labor
Standards Act, and the Agricultural Adjustment Act as precedents to such
Federal regulation. On August 23, Mr. Kennedy proposed the amendments

to Title VI mentioned above, which were that Federal departments and
agencies be required to take action to eliminate racial discrimination in
prograns for which they administer Federal assistance, and that State and
local agencies and other aggrieved persons should have the right to
Judicial review of executive sanctions imposed. The Committee did not
report either S. 1731 or S. 1750.

The Senate Commerce Committee held hearings on S. 1732, The Inter-
state Public Accommodations Act of 1963, from July 1 to August 2. The
Committee heard the testimony of 40 witnesses. Among these were the
Governors of South Carolina, Georgia, Florids, Alabama, and Mississippi,
and several high officials of the Federsl Administration: Attorney
General Kennedy, Secretary of State Rusk, Secretary of Labor Wirtz, and
others. The Committee also received statemonts from professors of law,
such as Paul A. Freund of Harvard and Herbert Wechsler of Columbia.

The Committee reported S. 1737 with amendments on February 10, 1964.
The Committee exempted from coverage of the law owner-occupied places of
lodging for transient guests with five or fewer rooms for rent. The
Committee changed one of the tests to he used in determining whether

retail stores, lunch counters, and other such places affect interstate
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conmerce by specifying that a substantial portion of the total go>xds for
sale, rather than a subrtantial portion of ary one kind of goris, must
have moved in intersture commerce, The Committee added a new section
rorbiiitag racial Adiscrimisation in labor unions degiing in industries
arfecting interstate commevce, and racial diserimination in professionai,
business, or trade eossociations in wnich membershlp is to a degree a con-
aition of engaging in interstate commerce. The Cormmittee amended the
enforcement pracedures of the oill by requiring that any person denied
right of acceas tc a place of public accommodation refrain €rom initiating
a civil action in Forlderal court for injunctive rclief for 30 days in

order to pernit any State or loca: agency having authority in such a case
to resuive the $ssue; Where no State or local i14ws exist, the aggrieved
parson must give the U. U, Attorney (eneral 30 days notice hefore insti-
wting an action. Firaily, the {ommittee amended tne bill to provide

the right to jury trial for all cases of erimini. contem t of court .~lers
for enforcement of the Azt,

It was decided that the Senatw shkould iaxe up H.R. 7152 for consider-
ation after House passage rauther than await action on S, 1731 by the
Senate Judiciary Committee. Accoraingly, on February 27, 176., Senator
Mansfioid mcved to tabie an appesl by Senator Russell from a ruling by
the Cnair that H.R. 7152 need not gc to committee before being placed on
the calerdar. Sepator Mansfield's movion was agreed to by a vote of
54-37, with the effect of placirz the tiil on the calendar so that it

could oe made the pending tusiness of the Senate.
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On March 9, Senator Mansfield moved to make H.R. 7152 the pending
business. On March 26, the Senate agreed to the motion by a vote of 67-17,
and debate on the bill began on March 30.

On May 26, Senator Dirksen, for himself and on behalf of Senators
Mansfield, Humphrey, and Kuchel, introduced extensive amendments modify-
ing every title in the bill, but especially Titles II and VII. 3/ The
amendments, representing a compromise, were introduced as a substitute
for the House-passes bill, so that the amendments themselves could be
amended further from the floor. Senator Dirksen described in the follow-
ing words the process of achieving the compromise substitute bill.

"The work has gone on, and we have been beating out the

iron upon the anvil of discussion. In that discussion at

least five conferences were held, consecutively, in my office,

attended by Senators who represent all shades of opinion

with respect to this measure. Included were Members on both

sides, as well as staffs from both sides. "Included also were

the Attorney General, the Deputy Attorney General, and the

Director of the Division of Civil Rights in the Department

of Juatice. ' '

"
LN

"As a result of the various conferences, and by the process
of give and take, we have at long last fashioned what we think

is a workable measure...” &/



Senator Dirksen thus described the purpose of the compromise
legislation.

"I believed that the Senate would have to work its
will upon this measure in order to develop wnat I thought
was a measure at once practical, workable, equitable, and
fair, and one which had a proper regard for what the States
had done in a number of fields, notably in the accommodations
field and in the field of equal employment opportunities." 2/

Senator Dirksen sa'd further:

"We had the fixed purpose and the fixed goal of arriving
at a workable measure in every one of its titles, while giving
proper regard to what the States already have done in this
field, I yield to no one in my regard for the State legis~
latures, the State commissions, and the State criminal statutes
in connection with public accommodations, because I have
said over and over again that the primary and the exclusive
Juriédiction, vhere those verities were involved, should
begin at the State level; and it has been wholly our purpose
to make this measure a fair and workable one." 8/

And Senatur Humphrey pointed out the essential advantages of the substitute
bill. |

"Therefore." he said, "one of the improvements I see
in the amendment in the nature of a substitute, which has

been submitted by the Senator from I1linois (Mr. Dirksen],

{8 the inclusicn within the words and text ¢f the amendment



of provision for the responsibility of local and State

authorities to seek compliance with the law, wherever

possible, through voluntery methodis; and, if voluntary

metheds foil, to seek compliarce with the law througn

1s,ca} anforcement. If voluntary methods and local enforce-

nent should both fail, we then have the authority to seek

compliance with the law through action by the Federal

Government in the courts of law., This is a commonsense

and just balance of Federal and State responsibility.”

Senator Dirksen stated, moreover, that the compromise legislation
should evoke the support of enough Members to ensure that the bill would
eventnally be brought to a vote. He said:

" I trust it will commend itself to the Senate and that,

in due course, if that course is necessary, it will command

suffleives alr: ultimately to btring debate to ar end, in

the rese that the cloture rule provides." ¥

On June 9, the Senate adopted by a vote of “l-48 a jury trial amend-
ment intrcduvced by Senator Morton as a perfecting amendment to a jury
trial smendment introduced by Senater Talnadge. Senator Talmadge's
amendment would have grevided for trial ty jury for criminal (in con-
tradistinction to civil) contempt under all acts of Congress. Senator
Morton's amendment 1imited the right to jury trial to Titles T1I, III, IV, V,
Vi, and VII of the bill., Senator Morton explained that it did not cover
Title I (under which a Federal judge could impose a peualty of up to 45

days in jail ard $300 fine for criminal contempt without & jury) because
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there can be ne relief from denial of the right to vote after an electlon
is over, a9/

On May 27, Senator Mansfield mcved to 1imit debate by unanimous
consent 80 that the Senate could begin voting on amendments, but the
mot on was blocked vy Senatsr Russell's objection.

On June 8. Senator Mansafield fiied a cloture petition signed by 38
Memoers (16 are required for a cloture mcvion), 27 Derocrats and 11
Republicans, and, on June 10, the Senate voted cleture by a vote of 71
to 29. Tnere were four more votes for cloture than would have been
required under Rule XXI1, which provides for cloture by a vote of two-
tnirds of the Senatirs present and veting. The Senate then continued
conslderation ef the compromise substitute bi1l1 introduced by Senator
Dirksan under a rule which limited each Sanator to one hour of speaking
on the t11) aud amendments.

Or June 11, tne Senate agreed to an amendment by Senator Ervin
providing that. no peri»n shall be placed twice in jezorardy by being tried
both for a specific crime under Federal l1aw and for criminal contempt
with respect to the same act under the Civil Rights Act of 1964,

Followi:e are major amendments ada.pted by the Senate. For an inclu-
sive 11st of Serate amendments to H.R. 7.52 as passed by the House, see
Tne.Cocat s8sa0nsl Becord (daily editton), July 6, 1964, pages 15453 to
L5438,

Title 1. The Senate bill eiiminated freedom of option on the part
51 registraats to choose oral instead of written literacy tests, axcept

f£:r tre blind or otherwiye pnysicaily handicapped. The Senate limited
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authorization for the Attorney General or any defendant to request a
three~judge court in voting rights cases to cases in which the Attorney
General requests a finding of a pattern or practice of discrimination.
Title II. The Senate bill 1imited the authority of the Attorney
General to institute civil actions for injunctive relief against dis-
crimination in privately owned places of public accommodation to cases
in which he has reasonable cause to believe that there is a pattern or
practice of such discrimination. In civil actions initiated by an
aggrieved party, the Senate bill provided for intervention by the
Attorney General with permission of the courts if the case is of general
public importance. The Senate bill authorized the courts in their dis-
cretion to provide counsel free of cost for an aggrieved party. The
Senate bill required an aggrieved party, in any State or locality where
a public accommodations law exists, to give the appropriate State or
local agency 30 days to act before taking his case to Federal court,
and authorized the ~ourts to stay proceedings in order to grant the State
or local agency additional time to act. Wherever no State or local
accommodations law exists, the Senate bill authorized the courts to grant
the Federal Community Relations Service up to 120 days to geek voluntary
compliance with the law, The Senate eliminated provisions in the House-
passed bill requiring the Attorney General, wherever State or local
accommodations laws exist, to grant reasonable time to State or local
officials to act before bringing a civil action, and, wherever such laws
do not exist, permitting him to utilize the conciliation services of any

Federal, State, or local agency before bringing a civil action.
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The Senate bill authorized the Attorney General, wnenever he initiates
a civi: actisn, to request convening of a three-judge court.

Titie III. The Senate bill transferred authorization for the Attorney
Gerer=l to intervene in eivil actions regarding alleged denials of equal
protection of the laws on account of race or religion to Title IX,
providing for procedure after removal in civil rights cases.

Title IV, The Senate amended the House bill by providing that the
Attorney General, before inatituting a civil action for school desegrega-
tion; must nﬁtify the school board involved and give it reasonable time
to adjust allegedly discriminatory conditions. The Senate further clarified
the Title oy forbidding any Federal official or court to overcome racial
imbalance in schools by ordering tranaportation of students from one
school or school district to another.

Title V. The bill as passed by the House directed the Civil Rights
Commission t> "serve as a national cleariagheuse for information in
respect to equal protection of the laws," The Senate changed this pro-
vision to "in respect to denials of equal protection of the laws.," The
Senate added additional safeguards to the rights of witnesses, including
advance notice of hearings; the right of counsel who accompanies a
vitness to examine his client, to make objections on the record; the
right of a witness whom testimony may tend to defame, degrade, or
incriminate to te heard in executive session and to have additional
witnesses before such testimony or evidence is used.

Title VI. The Serate amended the bill to 1limit the termination of,

s>r refusal to grant, Federal financial assistance to the particular
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political jurisdiction and particular program in which discrimination has
been found. The Senate excluded employers, employment agencies, and
labor organizations from coverage of the title.

Title VII:t Coverage and Exceotions. The Senate amended the definition
of "employer" by providing that only emplcyeirs who have 25 or more
employees for each day in each of 20 nr more weeks in the current or pre-
ceding year will be subject to the law, It amended the definition of
"labor organization" by including any labor organization which operates
a hiring hall to supply employees for &an employer. The Senate excepted
hiring by religlous educational institutions rrom the ban on religious
discrimination,as well as religious discrimination by labor organizationa
and employment agencies with respect to work in which religion is an
occupational qualificatfon. The Senate eliminated the provision excluding
atheists from protection by the law. The Senate also specified that the
folloﬁing would not be unlawful employment practices: for an employer,
labor organization, or employment agency to reject a person for lack of
security clearance if it is required; to provide different terms of employ-
ment based on a seniority or merit system or on difference in location;
to act on the results of ability tests; to provide different pay because
of sex pursuant to the Fair Labor Standards Act; to give preferential
treatment to Indians in enterprises on or near reservations; for employers,
employment agencies, and labor unions not to give preferential treatment
to overcome racial imbalance.

Title VII: Enforcement. The Senate provided that the Equal Employment

Opportunity Commission may cooperate with State or local public or private
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agencies only upon request, and that it may assist labor organizations as
well as employers when employees resist effectuation of this title., It
provided that no one except a commissioner could fiie a charge with the
Commission on behalf of another. It required that the Commission obtain
consent of parties before making pubiic any statements or actions which
occurred in the course of it conciliation efforts. The Senate amended
the House bill by requiring that an aggrieved party, wherever a State or
local law forbids the unfair employment practice, refrain from filing a
charge with the Commission for 60 days after action has begun under the
State or local law, or for 120 days during the firat year of operation of
the State or local law. If a charge is filed by a Commissioner, the
Commission must refrain from action for the same time periods. The
Senate shortened the time limit within which a charge must be filed with
the Commission. The Senate amended the House bill by eliminating
authqrization for the Commission itself to initiate civil acticns, and
granted only to the aggrieved party the right to go to court. The

Senate bill provided that no civil action can be initiated until the
Commission has attempted conciliation for 30 days. The Senate authorized
the Attorney General to initiate a civil action whenever he has reason-
able cause to belleve that a case of discrimination is pursuant to a
pattern or practice, and he may request convening of a three-judge court.
Moreover, the Serate bill authorized the courts to permit the Attorney
General to intervene in actions brought by aggrieved parties which are of pihlic
importance. The court itself may stay proceedings for up to 60 days to

give additional time for State or local enforcement or for conciliation
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efforts by the Federal Commission. The Senate bill authorized the
Commission to initiate proceedings for compliance whenever an eﬁployer,
employment agency, or labor union fails to obey a court order enjoining
an unfair practice. The Senate bill required the court to find that the
defendant intentionally violated a right under this title before issuing
an injunction. The Senate bill also authorized court orders to protect
individuals from discrimination not on account of race but becauvse they
assisted others in making charges of such discrimination. The Senate
bill provided that records need not be kept by those subject to this title
when they are required to keep such records by a State or local fair
empleyasent practices law, except to cover differences between Federal
and State or local laws.

Title VIII. The Senate added to the House bill a provision forbid-
ding the Bureau of the Census, in compiling registration and voting
statistics, to compel anyone to disclose his race, political party
affiliation, or how he voted, and requiring the Bureau to advise every
one of his right not to diasclose such information.

Title IX. The Senate placed in thim title the authorization in
Title III of the House bill of the Attorney General to intervene in any
case already begun involving alleged denial of equal protection of the
laws on account of race or religion., The Senate amended the House pro-
vision by adding as conditions hiy timely application to intervene and
his certification that the case is of public importance.

fitle X. The Senate amended this title by removing limitation on

number of personnel in the Service, by authorizing the Service to seek
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the cooperation of private as well as public State and local agencies
(the House had eliminated this provision from Title IV of the Adninistra-
tion's bill), and by requiring that all conciliation services be conducted
confidentially (the House had eliminated this provision also from the
Administration's bill).
Title XI. The Senate added to this title the Morton amendment
providing for jury trials and the Ervin amendment barring double
Jjeopardy.
On June 19, the Senate passed H.R. 7152 by a roll-call vote of 73-27,
On July 2, 1964, the House adopted H. Res 789 by a roll-call vote of
289-126, by which it agreed to the Senate amendments to H.R, 7152. The

President signed the Act on the evening of the same day.

Argumenta For and Againat the Civil Rights Bill.

Following are major arguments for and against H.R. 7152 in the
Senate and House.

Title I [Voting Rights]. For:

Self-government through majority rule is realized by exercise of
voting rights. There is much evidence of denial of voting rights because
of race.

Arvicle I, Section 4, of the Conatitution gives Congress authority
"at any time by law" to "make or alter" State regulations respecting "The

Times, places and Manner of holding Elections" for senators and

representatives (except places of senatorial elections).
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Article I, Section 8, Clause 18, gives Congress authority "To make
all laws which shall be necessary and proper for carrying into Execution"
its enumerated powers, and there is implied in this clause the right to
protect Federal elections from corruption.

To deny a citizen the right to vote because of his race violates
both the Equal Protection clause of the 14th Amendment and the 15th
Amendment. Section 5 of the 14th Amendment and Section 2 of the 15th
Amendment give Congress authority to enforce the provisions of the
respective amendments by appropriate legislation.

The provisions of Title I are aimed at specific practices by which
Negroes are prevente] from registering, but they do not violate Article I,
Saction 2, of the Constitution, Article II, Section 1, or the 17th
Amendment, which )eava to the States the right to determine the qualifi-
cations of electors for representatives, for the'éresident, and for senators,
because Title ! does no’ establish substantive standards for qualifying
voter rogistrants, but only ensures equal application of whatever
standards the Stetes db;ermine..

legislation to expedite voting rights cases in the courts is
necessary because of legal delay, which may mean forfeiture of the right
in a particular election.

Title I. Against:

The legislation attempts to regulate presidential elections by
authority of Article I, Section 4, of the Constitution. But this Section
refers onlx to election of senators and representatives, not to election
of the President., On th= contrery, Article II, Section 1, authorizes

State legislatures to decide how presidential electors shall be appointed.
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Article I, Section 2, of the Constitution leaves to the States the
right to determine qualifications of electors of representatives, as does
the 17th Amendment regarding electors of senators. Article I, Section 4,
refers only to "The Times, places and Manner" of elections, not to
establishing qualifications for voters.

Authorization for the Attorney General to call for a three-judge
court in voting rights cases gives him power to override any Federal
dlstrict judge expected to decide againat him,

The legislation will facilitate control by the Attorney General
over State elections. Since primaries are included in the definition
of "Federal election," Title I will make it possible for the Attorney
General to control even party conver‘ions which may be alternatives to
primaries.

Literacy cannot validly be presumed mersly on the baais of a sixth-
grade education.

Title II [Injunctive Relief Againat Discrimination in Places of
Public Accomodation]. For:

Racial discrimination in places of public accommodation is a violation
of human dignity. It prevents Negroes from participating fully as citizens
in American life.

Such discrimination 1s an obstruction to interstate commerce because
the inconvenience which it occasions hinders interstate travel, because
{t narrows the market for goods in interstate flow of commerce, and
because it inhibits industry from seeking new manpower in places where

the available labor force is rent by racial strife,
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There are many precedents for legislation based on the Interstate
Commerce Clause intended to realize moral ends and eliminate social evils.

Title II. Against:

This legislation is intended to regulate commerce which is intrastate;
it cannot properly be based on the authority of Congress to regulate
interstate commerce.

Title IT violates property rights guaranteed against Federal power
by the 5th Amendment. Since property right is essentlinl to freedom,
this legislation threatens freedom itself.

Thias legislation violates freedom of association.

It equates "State action" with "custom or usage,” and consequently
extends to an area of private action beyond the scope of the 14th
Amendment, which forbids discriminatory treatment by the States, not by

private persons.
¢

Congress, by this title, assumes exercise of police powers rq?orved
to the States.

Title III [Desegregation of Public Facilities). For:

Exercise of Federal authority to eliminate discrimination in facilities
owned or operated by States is justified by the Equal Protection Clause of
the 14th Amendment.

It is advantageous to authorize the Attorney General to initiate

Jactions at lav to enforce this title, because it may be difficult for
private litigants to initiate and maintain suits, and because there is a

public interest in protecting human and conatitutional rights.
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Title III., Against:

Tais legislation is really an attempt to increase Federal power over
the States.

It could give the Attorney Ceneral yower, moreover, to interfere in
the management »f private bua!rnenses licensed by the States.

Title IV {Desegregation of Public Education]. For:

This legislation to speed desegregation of public education is
Justified by the Supreme Court's mandate in Brown v. .Board of Education
(1954) and by the resistance of the States to effectuation of this require-
ment of the Equal Protection Clause of the 14th Amendment.

Title IV, Against:

This legislation establishes special privilege for a particular
class of peraons in the courts.

It increaser Federal control of educational systems and of children
exercised by the Lepartment of Health, Education, and Welfare and by the
Attorney General.

In the Sou’h, Negro and white neighborhoods are interspersed, so that
school integration by neighborhoods means integration of Southern schools.
In the North, Negro and white neighborhoods are widely separated, so that
school integration by neighborhoods will not affect present de facte
segregation. Moreover, explicit exclusion »f provisions for overcoming
racinl imbalance in schools means preservation of de facto segregation in

Northern schools. This legislation means sectional discrimination.
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Title V [Commission on Civil Rights]. For:

The Civil Rights Commission should be continued bucause it has
disclosed facts constituting denials of equal protection of the laws and
i1t has thereby rendevred effective legislation poasible.

The Commission can also provide such facts to public and private
agencles to facilitate resvlution of issues on the community level,

Title V. Against:

The Civil Rights Commission investigates violations of Federal laws
and therefore duplicates unnecessarily the work of the FBI,

It has power to subpoena witnesses and gather unverified information
regarding individuals, but it assures inadequate protection to individuals,

The reports of the Commission are racially prejudiced and disregard
constitutional rights.

Title VI [Nondisorimination in Federally Assisted Programs). For:

The Due Process Clause of the 5th Amunidment ani the Equal
Protection Clause of the 1l4th Amendment oblige the Federal Government
to e¢liminato razial discrimination in all programs which it assists,

The statutes authorizing certain programs of Federal assistance
now provide for "separate but equal® facilities. The Hill-Burton Act
of 1946, 42 U.8.C.291e (f), provides for "separate but equal®
facilities, but the Fourth Circuit Court of Appeals held this provision

to be unconstitutional in Simkinas v, Mopeg H, Cone Memorjal Hospital
(323 F, 2d 959 (C.A.4, 1963), certiorari denied, March 2, 1964). Congress,

thorefore, should eliminate atatutory provisions for segregation,
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Congress should remove doubt regarding the autiicrity of Fzderal
departments and agencies to =liminate ciscriminaticn in Federally =issisted
nrograms,

Scme Federal agencies have heretofore refrained fron acting to eliminate
Wscriminatior in programs which they administer. Title VI will recuire

-

1em to act.

Glscriminntion in programs should be prohibited by statute in a
¢genieril, ani.foim way rather than by separate provisions in each act which
establisesr a program of assistance.

Title VI, Against:

Thic legiszlation delegates irordinate power to the President, the
power, namely, to cut off aid fund3 which Congress has authorized.

Absence of definitive criteria end direction would result in too
great executive discretion. Regulations would vary from agency to agency.
Moreover, the supposed c¢xpertness of Federal administrators renders them
immune in many cases from judicial review. By consequence, this legislation
would impose a government of men instead of a government of laws.

This legislation authorizes the Executive to cut off funds prior to
judicial determination. Cuttliyg off of funds should be authorized onif
after judicial determination.

Title VII [Equal Employment Opp-rtunity]. For:

Rights of access *o places of public accommodation and to equal
educational opportunity are rendered less meaningful by racial discerimi-

nation in employment. If a Negro has insufficient income to pay the till,

his riht of access to a hotel or other such place remains merely abstract.
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If » Negrn youth is without hope of ehtaining a type of work 2 ame asurate
with innule ability and with education and training which ne ey f:;uire,
his motivation to remain in school is likely to be reduced. Dmscrimination
in employment encourages dropping out of school, which, in tu1 , leads to
juvenile delinquency and crime, '

The unemployment rate among nonwhite workers is tuics en ni;ﬁ as
among white workxers.,

Nonwhite workers tend to be channelled into unskilled kinds of work.
Prot'essionally or technically trained nonwhites have less chance to
exercise their qualifications.

Employment discrimination perpetuates poverty.

Automation is eliminating semiskilled and unskilled jobs, and is
raising qualifications necessary for skilled jobs. Negroes are excluded
to a great extent from new kinds of technical work (1) because discrimi-
nation prevents or has prevented them from acquiring technical qualifi-
cations and (2) because of discrimination in hiring and upgrading.

Both justice to persons and technological innovation make it
necessary to eliminate discrimination by force of law.

Moreove\, Aiscrimination in employment means wasted personal
abilities and consequent loss to the national product.

Titls VII, Against:

This legislation gives undue power to the Federal Government to
prosecute businessmen in order to enjoin actions which they may take in
nunaging their businesses. It deprives employers of the right to
exercise their owa judgment with respect to hiring and other employment

deciatons.

BEST AVAILABLE COPY
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This legislation means deprivation of property rights. A violation
of property rights threatens all rights.

This legislation would nullify seniority rights in unions.

Title VIII (Registration and Voting Statistics]. For:

Compilation of registration and voting statistics by race is
needed to determine remaining diacrtminator& denial of the right to vote.
It is needed io judge the necesaity of further legislation to vindicate
the 15th Amendment. It.ia needed to facilitate remedial action by the
Justice Department.

Titlo VIII. Aguinst:.

By authorizing the Civil Righta Commission to designate areas where
the voting census is to be taken, this legislation gives power to the
Federal Government to intimidate or coerce particular areas of the countxy.

Voting statiatics which suggest discrimination may actually result
from other factors.

Title IX {Intervention and Procedure After Removal in Civil Rights
Cases). For:

On the basis of precedent, Federal judges take civil rights cases
removed from State courts only if State constitutions or laws are alleged
to be in violation of the U. S, Constitution., But the present problem
is discriminatory application of State constitutions and laws. Federal
judges tend now to return these cases to State courts. This title will
now give the Federal appellate courts a chance to review such remands.

It is in order to protect the individual who would have difficulty

in continuing private 1itigation to aecure relief from denial of equal
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protsction of the laws by State officials on account of race or religion
that the Attorney General is authorigzed to intervene in such cases.

Title IX. Against:

The provision that a Federal court order remanding a civii rights
case to the State court from which it was removed may be appealled to a
higher Federal court could cause indefinite delay in exercise of jurig-
diction by the State court. Local police and courts could not control
lawvloas agitators and protect the rights of othera. This provision
would also place civil rights 1itigants at an unfair advartage over other
1itigants.

Authorization for the Attorney General to intervene in any action to
secure relief from denial of equal protection of the laws under the 1l4th
Amendment is an attempt to concentrate power in the Federal Government.
Moreover, it would encourage litigation by private, troublemaking groups,
and would make taxpayers bear the cost of such 1itigation.

Title X [Establishment of Community Relations Service), For:

The Community Relations Service can establish communication between
white and Negro leaders in order to bring about voluntary adjustment.

The Service can facilitate compliance with Title II and obviate
enforcement through judicial process by bringing about mutual assurance
among owners of places of public accommodations that every proprietor will
serve Negroes, that none will seek an assumed competitive advantage by

refusing to do so.
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Title X. Against:

The Federal Government has no constitutional right to interfere
in local, community relations.

Title XI [Miscellancous].

For jury trial in all cases:

It is proper that civil contempt and direct criminal contempt
comnitted in the rresence of the court should be punished summarily by
the judpe. But ir cases of alleged criminal contempt which are indirect,
i.e., vhich are not committed in the presence of the court, the tradition
of due process of law requires trial by jury. Otherwise, the judge himself
at once accuses, prosecutes, tries, convicts, and sentences. This is
equivalent to the procedure of the Star Chamber.

Apainat jury trial within certain penalty limits:

Summary punishment for willful disregard of a court's order iasued
after proceedings have been conducted according to due process is necessary
both as a punishment and as a deterrent. Such a deterrent is needed

because deninl of certain civil rights is in some degres irremediable.
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U. S. Commission on Civil Rights. Report, 1961: Book 23 Education,

Recommendation 4, p. 182,
Ibid., Recommendation 5, p. 182,

Ibid., Book 3: Employment, Recommendation 1 (a), p. 161-2.

Attorney General Robert F. Kennedy's testimony is in U. S, Congress.
House. Committee on the Judiciary. Subcommittee No. 5. Civil
Rights. Hearings. B88th Congress, 1st Session, p. 1372-1446.

The text and an explanation of the amendments are given in the

Congrassional Record (daily ed.), June 5, 1964: 12371-12385.
Congresaionsl Record (daily ed.), May 26, 1964: 11546.
Ibid.

Ibid., p. 11547,

Ibid., p. 11546.

10/ Ibid., June 8, 1964: 12515,
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7% Star. ) PUBLIC LAW 88-352-JULY 2, 1964

Public Law 88-352
AN ACT

To enforce the constitutional right to vote, to confer jurisdiction upon the
district courts of the United States to provide Injunctive rellef agalnst
discrimination In public accommodations, to authorise the Attorney Genensl to
institute sults to protect constitutional rights in public facflities and public
education, to extend the Commission on Clvil thu. to prevent dlscrimination
In {ederally assisted programs, to establish a misslon on Equal Employ-
ment Opportunity, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
I'nited States oéAmerioa in Congress assembled, That this Act may
be cited as the “Civil Rights Act of 1064”, :

TITLE I—VOTING RIGH1S

Src. 101, Section 2004 of the Revised Statutes (42 U.S.C. 1971),
ns amended by section 131 of the Civil Rights Act of 1957 (71 Stat.
037), and as further amended by section 601 of the Civil Rights Act
of 1060 (74 Stat. 902. is further amended as follows:

(a) Insert “1” after “(a)” in subsection (a) and add at the end of
subsection (a) the following new qura%rnphs: '

“(2) No person acting under color of law shall—

“(A) in determining whether any individual is qualified under
State lIaw or laws to vote in any Federal election, spply any
standard, practice, or procedure different Irom the standards,
practices, or procedures applied. under such ( )
individuals within the same county, gnriah or similar political
subdivision who have been found by State officials to be qualified
to vote;

“(B) deny the right of any individual to vote in any Federal

election because of an error or omission on any record or paper
relating to any application, registration, or other act requisite
to voting, if such error or omission is not material in determin-
ing whether such individusl is qualified under State law to vote
in such election; or . oo
“(C) employ any literacy test as a qualification for voting in
any Federal election unless (i) such test is administered to
each individual and is conducted wholly in writing, and (ii) &
certified copy of the test and of the answers (Fwen by the indi.
vidual is furnished to him within twenty-five days of the submis-
sion of his request made within the period of time during which
records and papers are required to be retained and preserved 8‘}“‘.
suant to title 111 of the Civil'Rights Act of 1060 (42 U.S.C. 1974~
74e; 74 Stat. 88) : Provided, Aowever, That the Attorney General
may enter into sgreements with appropriate State or local ~athor.
itics that preparation, conduct, and maintenance of sucl tests in
accordance with the rmvisions of applicable State ri local law,
including such special provisions as are necessary iu the prepara-
tion, conduct, and maintenance of such tests for persons who are
blind or otherwise physically handic&rped. meet the purposes of
this subparagraph and constitute compliance therewith.
“(3) For purposes of thissubsection— . .
¢ (A; the term ‘vote’ shall have the sare meaning as in subeec-
tion g of this section ; .
“(B) the phrase ‘literscy test’ inclr.des m{uteot of the ability
toread, write, understand, or interpre any matter.”
(b) Insert immediatel fol‘owinﬂ i, period at the end of the first
sentence of subsection (c) the following new sentence: “If in an
such proceeding literacy is a relevant, there shall be & rebuttable
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presumption that any person who has not been adjudged an incompe-
tent and who has completed the sixth grade in a_public school in, or &
yrivate school accredited by, any State or territory, the District of

olumbia, or the Commonwealth of Puerto Rico where instruction
is carried on predeminantly in the English language, possesses suffi-
c;ent liuzrncy. comprehension, and intelligence to vote in any Federsal
election.”

(c) Add the following subsection “(f)” and designate the present
subsection *“(f)" as subsection “(g)":

:Jf) When used in subsection (r) or (c) of this section, the words
‘Federal election’ shall mean any general, special, or primary election
held solely or in part for the purpose of electing or selecting any
candidate for the office of President, Vice President, presidential
elector, Member of the Scnate, or Member of the House of Repre-
sentatives.”

(d) Add the following subsection “(h)":

“(h) In 2ny proceeding instituted by the United States in any
district court of the United States under this section in which the
Attorney General requests a finding of a pattern or practice of
discrimination pursuant to subsection (]e) of this section the Attorney
General, at the time he files the complaint, or any defendant in the
proceeding, within twenty days efter servica upon him of the com-
rlaint, may file with the clerk of such court A request that a court of

hree judges be convened to hear and determine the entire case. A
copy of the request for a three-judge court shall be immediately fur-
nished by such clerk to the chief judge of the circuit SOI‘ in his
absence, the presiding circuit judge of the circuit) in which the case
is pending. 1Tpon receipt of the copy of such request it shall be the
duty of the chief judge of the circuit or the presiding circuit judge,
as the case may be, to designate immediately three judges in such
circuit, of whom at least one shall be a circuit judge and another of
whom shall be a district jud-e of the court in which the proceeding
was instituted. to hear and determine sitch case, and it shall be the
dutly of the judges so designated to assign the case for hearing at (he
earliest practicabls date, to participate in the hearing and determina-
tion thereof, and to cause the case to be in every way expedited. An
appeal from the tinal judgment of such court will lie to the Supreme

ourt, :

“In any proceeding brought under subsection (c¢) of this section
to enforce subsection (b) of this section, or in the event neither the
Attorney General nor any defendant files a request for a three-judge
court in any Emcoeding authorized by this subsection, it shall be the
duty of the chief judge of the district (or in his absence, the acting
chief judge) in which the case is pending immedintely to designate
a judge in such district to hear and determine the case. In the event
that no judge in the district is available to hear and determine the
case, the chief judge of the district, or the acling chief judge, as the
case may be, shall certify this fact to the chief judge of the circuit
‘spr, in his absence, the acting chief judge) who shall then designate a

istrict or mmmﬁudgs of the circuit to hear and determine the case.

, "It shall be the duty of the judge designated pursuant to this sec-
tion to assign the csase for hearing at the earliest practicable date and
to cause the case to be in every way expedited.”
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TITLE 1I-INJUNCTIVE RELIEF AGAINST DISCRIMINA-
TION IN PLACES OF PUBLIC ACCOMMODATION

Skc. 201, (8) ANl persons shall be entitled to the full and equal
enjoyment of the goods, services, facilities, privileges, advantages,
and accommodations of any place of public accommodation, as de-
fined in this section, without discrimination or segregation on the
ground of race, color, religion, or national origin.

(b) Each of the following establishments which serves the publio
is & place of public accommodation within the meaning of this title
if its operntions affect commerce, or if discrimination or segregation
by it is supported by State action:

(1) any inn, hotel, motel, or other establishment which pro-
vides lodging to transient guests, other than an establishment
located within a building which contains not more than five
rooms for rent or hire and which is actually occupied by the
proprietor of such establishment us his residence;

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda

fountain, or other facility principally engaged in selling food for
consumption on the premises, including, but not limited to, any
such facilitv located on the premises of any retail establishment;
or any gasoline station; .

(3) any motion Ipicluro honse, theater. concert hall, sports
arena, stadium or other place of exhibition or entertainment ; and

(4) any establishment (A)(i) which is physically located
within the premises of any establishment otherwise covered by
this subsection, or (ii) within the premises of which is ph‘vsical(lly
located any such covered establishment, and (I3) which holds
itself out as serving patrons of such covered establishment,

(¢) The operations of an establishment affect commerce within the
meaning of this title if (1) it is one of the establishments described in
(;‘)aragra vh (1) of subsection (b); (2) in the case of an establishment

escribed in paragraph (2) of subsection (b), it serves or offers to
sorve interstate travelers or a substantial portinn of the food which it
sorves, or gasolino or other products which it sells, has moved in
commerce; (3) in the case of an establishment doscribed in paragraph
(3) of subsection (b), it customarily presents Rlms, performances, ath-
letic tenms, exhibitions, or other sources of entertainment which move
in commerce; and (4) in the case of an establishment. described in
paragraph (4) of subsection (b), it is physicallﬁ' located within the
premises of, or there is physically located within ita premises, an
establishment the operations of which affect commerce within the
meaning of this subsection. For purposes of this section, “commerce”
means travel, trade, traffic, commerce, transportation, or communica.
tion nmong the severnl States, or between the District of Columbia and
any State, or between any foreign country or any territory or pos-
session and any State or the District of Columbia, or between points
in the same State but through any other State or the District of
Columbin or a foreign country.

(d) Discrimination or segregation by an establishment is sup-
ported by State action within the meaning of this title if such dis-
crimination or segregation (1) is carried on under color of any law
statute, ordinance, or regulation; or (2) is carried on under color o
any custom or usage required or enforced by officials of the State or
political subdivision thereof; or (3) is required by action of the
State or political subdivision thereof.

(e) The provisions of this title shall not apply to a private club
or other establishment not in fact open to the public, except to the
extent that the facilities of such establishment are made available
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to the customers or patrons of an establishment within the scope of
subsection (b).

Src. 202. All rersons shall be entitled to be free, at any establish-
ment or place, from discrimination or segregation of any kiad on
the ground of race, color, religion, or national origin, if such discrim-
ination or segregation is or purports to be required by any law,
statute, ordinance, regulation, rule, or order of a State or any agency
or political subdivision thereof.

Skc. 203, No person shall (a) withhold, deny, or attempt to with-
hold or deny, or deprive or attempt to deprive, any person of any

‘right or privilege secured by section 201 or 202, or (b) intimidate,

threaten, or coerce, or ritempt to intimidate, threaten, or coerce any
person with the purpose of interfering with any right or privil
secured by section 201 or 202, or (¢) punish or attempt to punis
'my.I)erson for exercising or attempting fo exercise any vight or
privilege secured ba section 201 or 202.

Src. 204. (a) Whenever any person has engaged or there are
reasonable grounds to believe that any person is about to engage
in any act or practice t‘rrohibited by section 203, a civil action for
preventive relief, including an application for a permanent or tem-

rary injunction, restraining order, or other order, may be
instituted by the crerson aggrieved and, upon timely nprlication, the
court may, in its discretion, permit the Attorney General to intervene
in such civil action if he certifies that the case is of general public
importance. U‘:on application by the complainant and in such cir-
cumstances as the court may deem just, the court may appoint an
attorney for such complainant and may authorize the commencement
of the civil action without the payn ent of fees, costs, or security.

(b) In any actior commenced pursuant to this title, the court, in
its discretion, may allow the prevailing party, other than the United
States, a reasonable attorney’s fee as part of the costs, and the United
States shall be liable for costs the same as a private person. L

(c) In the case of an alleged act or practics prohibited by this title
which occurs in a State, or political subdivision of a State, which has
a State or local law prohibiting such act or practice and establishing
or authorizing a State or iocal authority to grant or seek relief from
such practice or to institute crimina) proceedings with respect thereto
upon receiving notice thereof, no civil action may be brought under
subsection (n) before the expiration of thirty days after written
notice of such nlleged act or practice has been given to the appropriate
State or local authority by registered mail or in person, provided that
the court wny stay proceedings in such civil action pending the
termination of State or local enforcement proceedings. .

(d) In the case of an alleged act or practice prohibited by this
title which occurs in a State, or political subdivision of a State, which
has no State or local Inw prohibiting such act or practice, « civil action
may be brought under subsection (a) : Provided, That the court may
refer ti:e matter to the Community Relations Service established by
title X of this Act for as long as the court believes there isa reasonable
possibiiity of obtaining voluntary compliance, but for not more than
sixty days: Provided further, That upon expiration of such sixty-day
period, the court, may extend such period for an additional period, not
to exceed a cumulative total of one hundred and twenty days, if it
believes there then exists a reasonable possibility of securing voluntary
compliance.

Skc. 205. The Service is authorized to make a full invcg%ifntion of
any.complaint referred to it by the court under section 204(d) and
may hold such hearings with reepect thereto as may be neceesary.
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The Service shall conduct any hearings with respect to any such com-
plaint in executive session, and shall not release any testimony given

therein except by agreement of all parties involved in the complaint -

with the permission of the court, and the Service shall endeavor to
bring about a voluntary settlement between the parties.

Skc, 206. (a) Whenever the Attorney General has reasonable cause | Juits by Attee

to believe that any person or group of persons is engaged in a pattern |
or practice of resistance to the full enjoyment of any of the righta’
secured by this title, and that the Patteru or practice is of such a '
nature and is intended to deny the full exercise of the rights herein
described, the Attomely General mssy bring a civil action in the appro-
prizte district court of the United States by filing with it a complaint’
"1) signed by him (or in his absence the Acting Attorney General)
(2) setting forth facts pertaining to such pattern or practice, and
(3) requesting such preventive relief, including an application for e
permanent or temporary injunction, restraining order or other order
against the person or persons responsible for such pattern or prac-
tice, ns he deems necessary to insure the full enjoyment of the rights
herein described.

(b) In any such proceeding the Attorney General may file with the
clerk of such court a request that a court of thres judges be convened
to hear and determine the case. Such request by the Attorney Gen-
eral shall bs accompanied by a certificate that, in his opinion, the
case is of general public importance. A copy of the certificate and

uest for a three-judge court shall be immediately furnished by
such clerk to the chief judge of the circuit (or in his absence, the

residing circuit judge of the circuit) in which the cass is pending.

Tpon receipt of d
chief judge of the circuit or the presiding circuit judge, as the case
may be, to designate immediatel( thres judges in such circuit, of
whom at least ore shall be a circuit judge and another of whom shall
be a district judge of the court in which the proceeding was insti-
tuted, to hear and determine such case, and it shall be the duty of
the ju&e so designated to assign the case for hearing at the earliest
practicable date, to participate in the hearing and determination
thereof, and to cause the cass to be in every way expedited. An
appesl from the final judgment of such court will lie to the Supreme

outt.

In the event the Attorney General fails to file such s request in
any such proceeding, it shall be the duty of the chief judge of the
district (or in his absence, the acting chie Eudge in which the case is
gendin immediately to designate a judge in such district vo hear and

etermine the case. In the event that no judge in the district is
available to hear and determine the case, the chief judge of the district,
or the acting chief judge, as the case may be, shall certify this fact
to the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the circuit
to hear and determine the case.

It shall be the duty of the judge designated pursuant to this section
to assign the case for hearing at the earliest practicable date and to
cause thecase to be in every way expedited

16 copy of such request it shall be the duty of the | Leslsnstien of

Appeals.

Sro. 207. (a) The disirict courts of the United States shall have , District cowts,

jurisdiction of proceedings instituted pursuant to this title and shall
exercise the same without rd to whother the aggrieved party shall
have exhausted any administrative or other remedies that may be
provided by Jaw. , : -
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Enforcoment, (b) The remedies provided in this title shall be the exclusive means
of enforcing the rights based on this title, but nothing in this title
shall preclude any individual or any Stato or local agency from assert. -
ing any vight based on any other Federal or fitate law not inonsistent
with this title, including any statute or ordinance requiring nondis- |
crimination in public establishments or accommodations, or from pur- |
fuing any mnedi', civil or criminal, which riay be available for the '
vindication or enforcement of such right.

TITLE IH-DESEGREGATION OF PUBLIC FACILITIES

M""g:n‘:{ Atter Src. 301, (n) Whenever the Attorney General receives a complaint
in writing signed by #n individue) to the offect that he is bein
deprived of or threatened with the loss of his right to the equa
protection of the inws, on account of his rice, color, religior, or
national origin, by being deniec equal util.zation ot any public
facility which is owned, operated, or manayed iy or on beharf of any
State or subdivision thercof, other than a pabhic school or public
college as defined in soction 401 of title IV hereof, and the Attorney
General believes the complaint is meritorions end certifies that the
signer or signers of such complaint are unable, in his judgment, to
initiate and maintain appropriate legel procosdings for reliet and
that the institution of an actior will materially further the orderly
pro, of desegregation in public facilities, the Attorney General is
authorized to institute for or in the nnue of the United States a civil
action in any appropriate district court of the 1Jnited States against
such parties and for such relief as may ha appropriate, ancl such court
shall have and shall exercise jurisdiction of proceedings instituted
pursuant to this section. The At ey General may implead as
defendants such additional parties #s are or become necessary to the
grant of effective relief horeunder.

(b) The Attorney General may deem a Yerson or persons unabls to
initiate and maintain appropriate legal proceedings within the
mesning of subsection (a) of this s2ction when such po~yon or persons
are unable, either directly or through other inievested persons or
organizations, to dear the expense of the litigaticn or to obtain effec-
tive legul representation; or whenever he is satisfied that the institu-
tion of such litigation would I'eopardize the personal safety, employ-
ment, or economic standing of such person or pei'sons, their families,
or their property. . .

Coste, feee. Szc. 302. In any action or proceeding under this title the United
States shall be liable for coats, including a reasoinblo attorney's fee,
the same as & private person. .

Src. 803. Nothing in this title shall affect adversely the right of any

rson to sue for or obtain relief in any court against discri..v:nation
Pneany fncilix' covered by this title. = .

Src. 304, A complaint as used in this title is & writing or document

618t 749, \ithin the meaning of section 1001, title 18, Unitad States Code.

TITLE IV—DESEGREGATION OF PUBLIC EDUTCATION
DEFINITIONS

Src. 401, Asused in thistitle— . )
“*Commlssioner?  (n) “Commissioner” means the Commissioner of Education.

*‘Desegrege (b) “Desegregation” means the assignment of students to public
ton! achools and within such schools without regard to their rac., olor,
) religion, or national origin, but “d tmt:on” shall not mean the
assignnient of students to public schools in order to overcome racial

imbclaneg.
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(c) “Public school” means any elementary or secondary educational
institution, and “public college” means any institution of highor
education or any technical or vocational school above the scconda
schocl level, provided that such s)ublic school or public college 18
oporaied by a Stete, subdivision of a State, or governmental agene
within a State, or eperatod wholly or predominantly from or throu K
the usy of governmental funds or property, or tunds or property
derived from a governmental source.

(d) “School Losrd” meane any agency or agencies which admin-
ister a system of one or more public schools and any oth¢» agenc
which is responsible for the assignment. of students to or within such
system.

y BURVEY AND REFORT OF EDUCATIONAL OPFORTUNITIFS

Ste, 402. The Commissionor shall conduct a survey and make a
report to the President and the Congress, within two (enra of the
enactment of this title, concerning the lack of uvailability of equal
aducational opporianities for individuals by reason of race, color.
religion, or national origin in public educational institutions at Al
le=+'» ‘n the United States, its territorics and possessions, and the
Disi 4! of Columbia, '

TECHNICAL ABSISTANCE,

Src. 403, The Commissioner is authorized, upon the application of
nny rchool board, State, municipality, school distvict, or other govein.
mental unit legally responsible for operating a public school or
schools, to render technical assistance to such applicant in the propara.
tion, adoption. and implementation of plans for the desegregution of
public schools.  Such technical assistance mey, 2 mong: other netivitios,
melude making available to such agenciea iniv.tration rezarding
cffective methods of coping with specisl educstione! piohioms
occasioned l?' dese rtigntion, and mkingg rvatlally to such ngoncles
porsonnel of the Oilice of Educaion o other perenas rpecislly
cquipped * » ndvise and nssist then i co,ing with such problems,

TRAINING INRTI{TUTES

Src. 404. The Commissioner is authorized to arrange, through
grants or contracts, with institutions of higher education for the oper-
ation of short-term or regular session institutes for spucinl training
dosigned to improve the ability of teachers, supervisors, counselors,
and other elementary or secondary school personnel to denl eﬂwﬁvel?r
with special educational problems occasioned by descgregation. Indi-
viduals who attend such an institute on a full-time basis may be paid
stipends for the pericd of their attendance at cuch institute in ataounte
spocified by the Commnissioner in regulations, including altowances

or travel to attend such institute,

ORANTS

Skc. 405, (a) Thn Conmmissioner is authorized, upon application of

a school board, to make ,(rants to such board to pay, in whole or in
part, the cost of —

(l% giving to teachers and other school personnel inservice

training in dealing with problems incident to d tion, and

(2) employing specialists to advise in problems incident to
desegregation.

(b) In determining whether to make & grant, and in fixing the

amount thereof and the terms and conditions on which it will be made,

the Commissioner shall take into consideration the amount available

31-687 O-83—~1(9

P bile
achooi, '

chosl boerd,”

Repott to the
President and
Congrane.

Btipend ), ote,

Conditions.



Paereons uneble
to initiete eulte,

“Paremt,'*
*Complalnt,

63 Btat, 749,

LRS-51
PUBLIC LAW 88-332—-JULY 2, 1964 (78 Star.

for grants under this section and the other applications which are
pending before him; the financial condition of the applicant and the
other resources available to it; the nature, extent, and gravity of its
problems incident to desegregation; and such other factors as he finds
relevant.

PAYMENTE

Skc. 408. Payments pursuant to a grant or contract under this title
may be made (aﬂer necessaty Adjustments on account of previously
made overpayments or underl)ayments) in advance or by way of reim-
bursement, and in such installments, as the Commissioner may deter-
mine,

8UITS BY THE ATTORNFEY GENERAL

. Src. 407. (a) Whenever the Attorney General receives a complaint
in writing—

(1) signed by a parent or group of parents to the effect that his
or their minor children, as members of a class of persons similarly
situated, are being deprived by a school board of the equal pro-
tection of the laws, or

(2) signed by an individual, or his parent, to the eflect that he
has been denied admission to or not permitied to continue in
attendance at a public college by reason of race, color, religion, or
national origin

and the Attorney Qenernl believes the complaint. is meritorious and
certifies that the signer or signers of such complaint are unable, in his
judgment, to initiate and maintain appropriate legal proceedings
for relief and that the institution of an action will materially further
the orderly achiovement of desegregation in public education, the
Attorney General is authorized, nﬁer giving notice of such comp}t_\int
to the appropriate school board or college authority and after certify-
ing that he is satisfied that such board or authority has had a reason-
able time to adjust the conditions alleged in such complaint, to institute
for or in the namo of the United States a civil action in any appro-
priate district court of the United States against such parties and for
such relief a8 may be appropriate, and such court shall have and
shall exemiso&'urisdiction of proceedings instituted pursuant to this
section, provided that nothing herein gﬁall empower any official or
court of the United States to issue any order secking to achieve a
raciel balance in any school by requiring the transportation of pupils
or students from one school to another or one school district to another
in order to achieve such racial balance, or otherwise enlarge the exist-
inq power of the court to insure compliance with constitutional stand-
ards, The Attorney General may implead as defendants such addi-
tional partios as are or become necessary to the grant of effective relief
hereunder,

(b) The Attorney General may deem a person or persons unable to
initiate and maintain a¥.pmpriate legal proceedings within the mean-
ing of subsection () of this section when such person or persons are
unable, either directly-or through other interested persons or organiza-
tions, to bear the ox&mnso of the litigation or to obtnin effective legal
representation; or whenover he is satisfied that the institution of such
litigation would jeopardize the personal safety, employment, or eco-
nomic standing of such person or persons, their families, or their

roperty.
P (c '(Yhe term “parent” as used in this section includes any person .
standing in loco parentis. A ‘“complaint” as used in this section is a
writing or document within the meaning of section 1001, title 18,
United States Code.
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Stc. 408. In any action or proceeding under this ti
States shall be Iia.b)!'e for costs the same :g & private rsgg the United

Skc. 409. Nothing in this title shall affect adverse y the right of any
{)emon to sue for or obtain relief in any court against discrimination
n public education.

>kc. 410, Nothing in this title shall prohibit classification and
m:g:ment for reasons other than race, color, religion, or national

TITLE V—COMMISSION ON CIVIL RIGHTS

Ske. 501, Section 102 of the Civil Rights Act of 1957 (42 U.S.C.
V7002 70 Sa. 634) is wuanded Lo read ns8 !:)llows: (

“RULFS OF PROCEDURE OF TIF, COMMISAION HEARINGS

“Srkc. 102, (a) At least thirty days prior to the commencement of
any hearing, the Commission shall cause to be published in the Fed-
ornl Register notice of the date on which such hearing is to commence,
the place at which it is to be held and the subject of the hearin%. The
Chairman, or one designated by him to act as Chairman at a hearing
of the Commission, shall snnounce in an opening statement the
aubject of the hearing, .

“(b) A copy of the Commission's rules shall be made available to
m?' witness before the Commission, and a witness compelled to appear
before the Commission or required to produce written or other matter
shall be served with a copy of the Commission’s rules at the time of
service of the subpena,

“(c¢) Any pervon compelled to appear in person before the Com-
mission shall be axcorded the right to be accompanied and advised b
counsel, who shall have the right to subject his client to reasonable
examination, and to make objections on the record and to argue brioﬂ{
the basis for such objections. The Commission shail proceed wit
reasonable dispateh to conclude any hearing in which it is engaged.
Due vegnrd shall be had for the convenience and necessity of witnesses,

“(d) The Chairman or Acting Chairman may punish breaches of
order and decorum by censure and exclusion from the hearings.

“(e) If the Commission determines that evidence or testimony at
uny hearing may tend to defame, degrade, or inciiminate any per-
son, it shall receive such evidence or festimony or summary of such
evidence or testiniony in executive session. The Commission shall
nfford any person defamed, degrnded, or incriminated by such
evidence or testimony an opportunity to appear and be heard in exec-
utive session, with n reasonable number of additional witnesses re-
cl]uested by him, before deciding to use such evidence or testimony.

n the event ths Commission determines to release or use such svidence
or testimony in such manner as to reveal publicly the identity of the
person defamed, degraded, or incriminated, such evidence or testi-
mony, prior to such public relense or use, shall be given at a public
session, and the Commission shall afford such person an opportunit
to appear as a voluntary witness or to file A sworn statement in his
hehalf and to submit brief and pertinent sworn statements of others,
The Commission shall receive and dispose of requests from such per-
aon to subpena additional witnesses. -

“(f) Except as provided in sections 102 and 105&}) of this A.(sti
the Chairman shall receive and the Commission shall dispoes o
roqueets to subpena additional witneeses. .

(g) No evidenco or testimony or summary of evidence or testi-
mony taken in executive session may be released or [mod in publie
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sessions without the consent of the Commission. Whoever releases
or uses in public without the consent of the Commission such evidence
or testimony taken in executive session shall be finad not more thar
$1,000, or imprisoned for not more than one year. .

“(h) In the discretion of the Commission, witnesses may submit
brief and pertinent sworn statements in writing for inclusion in the
record. TE: Commission shall determine the pertinency of testimony
and evidence adduced at its hearings.

“(i} Every person who submits data or evidence shall be entitled
to retain or, on payment of Jawfully prescribed costs, procure a copy
or transcript thereof, except that a witness in a hearing held in execu-
tive session may for causa be limited to inspection of the official
transcript of his testimony. Transcript copies of public sessions may
be obtained by the public upon the payment of the cost thereof. An
ancurate transcript shall be made of the testimony of all witnesses
at all hearings, either public or executive sessions, of the Commission
or of any subcommittee thereof. ,

“()) A witness attending any session of the Commission shall
receive $6 for each day’s attendance and for the time necessarily
occupied in going to and returning from the same, and 10 eenls‘Per
mile for going from and returning to his place of residence. Wit- -
nesses who attend at points so far removed from their reshpeotive ’
residences as to prohibit return thereto from day to day shall be
entitled to an additional allowance of $10 per day for expenses of
subsistence} including the time necessarily occupied in going to and
returning from the place of attendance. Mileage paymsnts shall be
tendered to the witness upon service of a subpena issued on behalf
of the Commission or any subcommittee thereof. ‘

“(k) The Commission shall not issue any subpena for the attend-
ance and testimony of witnesses or for the production of "7ritten or
other matter which would require the presence of the party subpenaed
at a h~aring to be held outside of the State wherein the witness is
found or resides or is domiciled or transacts business, or has appointed
an agent for receipt of service of process except that, in any event,
the Commission may issue tubpenas for the attendance and testi-
mony of witnesses and the production of written or other matter at a
hearing held within fifty miles of the place where the witness is found
or resides or is domiciled or transacts business or has appointed an
agent for receipt of service of process,

“(1)_ The Commission shall separately state and currently publish
in the Federal Reﬁister (1) descriptions of its central and field organi.
zation including the established places at which, and methods whereby,
the public may secure information or make requests; (2) statements
of the generul course and method by which its functions are channeled
and determined, and (3) rules adopted as authorized by law. No
person shall in any manner be subject to or required to resort to rules,
organization, or procedure not so published.”

£C. 502. Section 103(a) of the Civil Rights Act of 1957 (42 U.S.C.
1975b(a) ; 71 Stat. 634) is amended Lo read as follows:
. “8Skc. 103. (a) Each member of the Commission who is not otherwise
in the service of the Government of the United States shall receive
the sum of $75 per day for each day spent in the work of the Com.
mission, shall be paid actual travel ex and per diem in lieu of
subsistence expsnses when away from his usual place of residence, in
accordance with section b of the Administrative Expenses Act of 1846,
as amended (5 U.S.C. 78b-2; 60 Stat. 808).”
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Skc. 503. Section 103(b) of the Civil Rights Act of 1957 (42 U.S.C.
1975b(b) ; 71 Stat. 634) is amended to read as follows:

“(b) Each member of tho Commission who is otherwise in the serv-
ico of the Government of the United States shall serve without com-
pensation in addition to that received for such otlier service, but while
engaged in the work of the Commission shall be paid actual travel ex-
l)enses, and per diem in lien of subsistence expenses when away from

uis usual place of rsidence, in accordance with the provisions of the
'11‘6%\)\'?’1 Expenses .\\ct of 1949, as amended (5 U.S.C. 835-42; 63 Stat.

Sec. 504, (a) Section 104(n) of the Civil Rights Act of 1057 (42 °

U.S.C. 1975¢c(a) ; 71 Stat. 635), as amended, is further amended to
read as follows:
“pUTIES OF THE COMMISSION

“Sec. 104, (a) The Commission shall—

“(1) investigate allegations in writing wnder oath or affirma-
tion that certain citizens of the United States are being deprived
of their right to vote and have that vote counted by reason of their
color, race, religion, or national origin; which writing, under oath
or aflirmation, shall set forth the {acts upon which such belief or
beliefs are based ;

*(2) study and coliect information concerning legal develop-
ments constituting a denial of equal protection of the laws under
the Constitution because of race, color, religion or national origin
or in the administration of justice;

“(3) appraise the laws and policies of the Federal Government
with respect to denials of equrl protection of the laws under the
Constitution because of race, color, religion or national origin or
in the administration of justice;

“(4) serve as a national clearinghouse for informatie.: in
respect to deninls of equal protection of the "aws because of race,
color, religion or national origin, including but not limited to the
fields of voting, education, housing, employment, the use of
public facilities, and transportation, or in the administration of

ustice;
) “(5) investigate allegations, made in writing and under oath
or affirmation, that citizens of the United States are unlawfully
being accorded or denied the right to vote, or to have their votes

roperly counted, in any election of Pmmdential electors, Mem-
{:ers of the United States Senale, or of the lHouse of Representa-
tives, as a result of any patterns or practice of fraud or discrimi-
nation in the conduct of such election; and

“(6) Nothing in this or any other Act shall be construed as
authorizing the Commission, its Advisory Committees, or any
person under its supervision or control to inquire into or investi-
gate any membership practices or internnl operations of any
fraternal organization, any college or university fraternity or
sorority, any private club or any religious orgnnization.”

(b) Section 101(b) of the Civil Rights Act of 1957 (42 U.S.C.
1975¢(b) ; 71 Stat. 635), as amended, is further amended by striking
out the present subsection *(b)" and by substituting therefor:

“(b) The Commission shall submit interim repoits to the President
and to the Congress at such times as the (‘'ommission, the Congress or
the President shall deem desirable, and shall submit to the President
and to the Congress a finsl report of iis activities, findings, and rec-
ommendations not later than January 31, 1968."

Sec. 505. Section 105(a) of the Civil Rights Act of 1957 (42 US.C.
1975d(a) ; 71 Stat, 63%) 18 amendad by striking out in the last sentence
thereof “$50 per diem' and inserting in lieu thereof “$76 per diem.”

f
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Skc. 506. Section 105(f) and section 105(g) of the Civil Rights
Act of 1057 (42 U.S.C, 1975d (f) and (g); 71 Stat. 836) are amended
to read ns follows: L

“¢f) The Commission, or on the authorization of the Commission
any subcommittee of two or more members, at least one of whom shnll
be of each major political purt( ma¥. for the purpose of carrying out
the provisions of this Act, ho d such hearings and act at such times
and places as the Commission or such authorized subcommittee may
deem advisable. Subpenas for the attendance and testimony of wit-
nesses or the production of written or other matter may be issued
in accordance with the rules of the Commission as contained in sec-
tion 102 (j) and (k) of this Act, over the signature of the Chairman
of the Commission or of such subcommittee, and may be served by
any Person designated by such Chairman. The holding of hearin
by the Commission, or the appointment of a subcommittee to hold
hearings pursuant to this subparagraph, must be approved hy a
majority of the Commission, or by a majority of the members present
at n meeting at which at least a quorum of four members is present.

“(g) In case of contumncy or refusal to obey a subpena, any dis-
trict conrt of the United States or the United States court of any
territory or possession, or the District Court of the United States for
the District of Columbia, within the jurisdiction of which the inquiry
is carried on or within the jurisdiction of which said person _f‘\"hy
of contumacy or refusal to obey is found or resides or is domiciled or
transacts business, or has appointed an agent for receipt of service
of process, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requir-
ing such retson to appear before the Commission or a subcommittee
thereof, there to produce pertinent, relevant and nonprivileged evi-
dence if so ordered, or there to give testimony touching the matter
under investigation; and any failure to obey such order of the court
may be punished by said court as a contempt thereof.”

Sec, 607, Section 105 of the Civil Rights Act of 1957 (42 U.S.C.
1975d; 71 Stat. 836&, as amended by section 401 of the Civil Rights
Act of 1960 (42 U.S'C. 1076d(h) ; 74 Stat. 89), is further amended
by adding a new subsection at the end to read as follows:

“(1) The Commission shall have the power to make such rules and
regulations as are necessary to carry out the purposes of this Act.”

TITLE VI—-NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

Src. 601. No person ‘n the United States shall, on the ground of
ace, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

Src. 602. Each Federal department and agency which is empowered
to extend Federal financinl assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance
or guaranty, is suthorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing rul-s,
regulations, or orders of general applicability which shall be consistent
with achievement of the objectives of the statute authorizing the
financial assistance in connection with which the action is taken.
No such rule, regulation, or order shall become effective unless and
until l‘:gpmved by the President. Compliance with any requirement
adopted pursuant to this section may be effected (1) by the termina-
tion of or refusal to grant or to continue assistance under such program
or activity to any recipient as to whom there has been an express find-

i
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ing on the record, after opportunity for hearing, of a failure to comply
with such requirement, but such termination or refusal shall be limited
to the particular political entity, or part thereof, or other recipient
as to whom such a finding has been made and, shall be limited in its
effect to the particular program, or part thereof, in which such non-
compliance has been so found, or (2? by any other means authorized
by law: Provided, however, That no such netion shall be taken until
the department or agency concerned hasadvised the appropriate person
or persons of the failure to comply with the requirement and has
determined that compliance cannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or continue
assistance because of failure to comply with a requirement impose(i
pursunnt to this section, the head of the Federal department or agency
shall file with the committees of the House and Senate having legis-
lative jurisdiction over the program or activity involved a full written
report of the circumstances and the grounds for such action, No such
nction shall become effective until thirty days have elapsed after the
filing of such veport,

Src, 603. Any department or agency action taken pursuant to aec-
tion 602 shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such department or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any
requirement im pursuant to section 602, any Femon aggrieved
(including any State or political subdivision thereof and any agency
of either) mng obtain judicial review of such action in accordance
with section 10 of the Administrative Procedure Act, and such action
shnll not be deemed committed to unreviewable agency discretion
within the meaning of that section.

Sec. 604. Notlnng contained in this title shall be construed to
authorize action under this title by any department or agency with
respect to any employment practice of any employer, employment
agency, or labor organization except where a primary objective of the

oderal financial assistance is to provide employment.

Skc. 605, Nothing in this title shall add to or detract from any exist-
ing authority with respect to any ro%mm or activity under which
Federal financial assistance is extended by way of a contract of insur-
ance or guaranty.

TITLE VII—-EQUAL EMPLOYMENT OPPORTUNITY
DEFINITIONS

Skc. 701. For the purposes of this title—

(a) The term “person” includes one or more individuals, labor
unions, partnerships, associations, corporations, legal mpresentativa
mutual companies, joint-stock companies, trusts, unincorporat
organizations, trustees, trustees in bankruptcy, or receivers.

b) The term “employer” means a person engaged in an indust
affecting commerce who has twenty-five or more employees for eac
working day in each of twenty or more calendar w in the current
or preceding.calendar year, and In{ lgent of such a person, but such
term does not include (1) the United States, a corporation wholly
owned by the Government of the United States, an Indian tribe, or a
State or political subdivision thereof, (2) a bona fide private member-
ship club (other than a labor o ization) which is exempt from

taxation under section 501(c) of the Internal Revenue Code of 1054 "

Provided, That during the first year after the effective date preecribed
in subsection (s) of section 716, persons having fewer than one hun-

Termination.

Judliolal review,
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dred employees (and their agents) shall not. be considered employers,
and, during the second year after such date, A)ersons having fewer than
seventy-five employees (and their agents) shall not be considered em-

loyers, and, during the third year after such date, persons havin
'f)ewert an fifty employees (and their agents) shall not be considere
employers: Provided further, That it shall bo the policy of the United
States to insure equal empfoyment, opportunities for Federal em.
ployces without discrimination because of race, color, religion, sex or
national otigin and the President shall utilize his existing authority to
ctlectuate this policy.

(c) The term “employment agency” means any person regularly
undertaking with or without compensation to procure employees for
an employer or to procure for employees opportunities to work for
an employer and includes an agent of such a person; but shall not
include an agency of the United States, or an agency of a State or
political subdivision of a State, except that such term shall include
the United States Employment Service and the system of State and
iocal employment services receiving Federal assistance.

(d) The term “labor organization” means a labor organization en-
goged in an industry affecting commerce, nnd any agent of such an
organization, and includes any organization of any kind, any agency,
or employes representation committee, group, association, or plan so
engaged in which employees participate and which exists for the
purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms
or conditions of employment, and any conference, general committee,
joint or system bonrd, or joint council so engaged which is subordinate ‘
to a national or international labor organization, :

(e) A labor organization shall be deemed to be engaged in an indus.
try affecting commerce if (1) it meintains or operates a hiring hall
or hiring office which procures employees for an employer or pro-
cures for employees opportunities to work for an employer, or (2)
the number of its members (or, where it is & labor organization com-
posed of other labor organizations or their representatives, if the
n te number of the members of such other labor or, anization)
is (A) one hundred or more during the first year after t%\o offective
date prescribed in subsection () of section 7 6, (B) seventy-five or
more during the second year after such date or fifty or more during
the third year, or (C) twenty-five or mnore thereafter, and such labor
organization—

(1) is the certified revesenlative of employees under the pro-
visions of the National Labor Relations Act, as amended, or the
Railway Labor Act, asamended ;

(2) although not certified, is a national or international labor
organization or a local labor organization recognized or acting as
the representative of employees of an employer or employers

en in an industry affecting commorce; or

7.; has chartered a local Inbor organization or subsidiary body
which is representing or actively seeking to represent em loyees
of employers within the meaning of pamgmpgx (1) or (2); or

(4) has been chartered by a labor organization representing or
actively seeking to represent employees within the meaning of
paragraph (1) or (2) as the local or subordinate body through
which such employees may enjoy membership or become affiliated
with such labor organization; or

(5) is a conference, general oommitteol joint or system board,
or joint council subordinate to & national or international labor
organization, which includes a labor organization engaged in an

!
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industry affecting commerce within the meaning of any of the
preceding pamgmrhs of this subsection,

(f) The term “employes” means an individual employed hy an ‘“'Sweloree.
employer,

}g)_'l‘ha term “commerce” means trade, traflic, cc'nmarcn, (run3y. *Commerce.”
portation, transmission, or communication among the several States;
or between a State and any place outside thereof; or ‘vithin the
Distrlct of Columbia, or a possessicn of the United Siates; or hetween
points in the same State but throngh a point outside tuercof.

(h) The term “industry affecting commorce” eans any nctivity, | ~irdustey sffscte
Insiness, or industry in commerce or in which a Iabor dispute woufrf ’
hinder or obstruct commere or the free flow of commerce and
inclides any activity or industry “afTecting commorce” within the
meaning of the Labor-Management Reporting and Disclosure Act of "

1959, 3 Stat, 519,

(i) The term “State” includes a State of the United States, the .27 USC 4!
District of Columbia, Puerto Rico, the V'rgin Islands, American ‘state.”
Samon, Guam, Wake Island, the Canal Zone, and Quter Continental
Shelf lands defined in the Outer Continental Shelf T.ands Act. 7 Sass e

nole.
EXEMPTION

Sxe. 702 This title shall not apply to an employer with respect to  Reiislous orge-

tho employment of aliens outside any State, or to a religious corpora- !

tion, associntion, or society with respect to the employment of indi-

viduals of a_particular religion to perform work connected with the

carrying on by such carporation, association, or society of its religions

activities or to an educational institution with respect to the employ-

ment. of individuals to perform work connected with the educational

activities of such institution.

DIBCRIMINATION BECAUAF OF RACE, COLOR, RELIGION, 8XX, OR NATIONAL
) ORIGIN

Unlawful prec

Ske. 703, (a) It shall be an unlawful employment practice for an ..\ '

employer— ) . . o . ;

(1) to fail or refuse to hire or to discharge any individual, Emeloyers.
or otherwiso to discriminate against any individual with res
to his compensation, terms, conditions, or privileges of employ-
ment, hecause of such individual’s race, color, religion, sex, or
national origin; or

(2) to limit, segregate, or classify his employees in any way
which would deprive or tend to deprive any individual of
employment opporinnities or otherwiso adversely affect hin
status as an employes, heeause of such: individual’s race, color, i
religion, sex, or national origin. ’

(b) It shall be an unlawful employmont practice for an employ- "'j"n'g;““"*,
ment agency to fail or refuse to refer for employment, or otherwise R
to discriminate against, any individual because of his race, color, :
religion, sex, or national origin, or to classify or refer for employ- .
ment any individual on the Lasis of his race, color, retigion, sex, or
national origin.

(¢) It shall be an unlawful employment practice for a labor
orgsnization—

(1) to exciude or to expel from its inembership, or otherwise
to discriminate against, uiiy individual hecause of his race, color,
religion, sex, or nat fonal origin;

(2) to limit, segregate, or classify its membership, or to classify
or fail or refuse to refer for employment any individual, in any

Labor orgends |
satlon. '
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way which woukl deprive or tend to deprive any individual of
employment opportunities, or would lmit such employment
opportunities or otherwise adverscly affect his status as an
employee or as an applicant for employment, because of such indi-
vidual's mce, color, religion, sex, or nationnl origin ; or o

(3) to cause or attempt to cause an employer to discriminate
against an individualin violation of this section.

(d) It shall be an unlawful employment practice for any employer,
labor orgunization, or joint labor-management committee controllin
apprenticeship or other training or retraining, mcluding on-the-)
timining programs to discriminate against any individual because of
his race, color, religion, sex, or nationnl origin in admission to, or
employment in, any program established to provide apprenticeship or
other training,.

(o) Nolwiﬁnstan(ling any other provision of this title, (1) it shall
not be an unlaw ful employment practice for an employer to hire and
employ employees, for an employment agency to classify, or refer for
employment any individual, for a Jabor organization to classify its
membership or (o classify or vefer for employment any individual, or
for an employer, labor organization, or joint Inbor-management com-
mittee controlling apprenticeship or other training or retraining pro-
t:rmns to ndmit or employ any individual in any such program, on the
msis of his religion, sex, or nationnl origin in those certain instances
where religion, sex, or national origin is a bona fide occupational quali-
fication reasonably necessary to the normal operation of that particular
business or enterprise, and (2) it shall not be an unlawful employment
practice for a school, college, university, or other educational institu-
tion or institution of learning to hire and employ employees of a par-
ticular religion if such schooﬁ college, university, or other educational
institution or institution of lenrning is, in whole or in substantial part,
owned, supported, controlled, or mannged by & particular religion or
by n particular religions corporation, association, or society, or if the
curricnlum of such school, college, university, or other educationsl
institution or institution of learning is directed toward the propaga-
tion of a particular religion.

(£) As used in'this title, the phrase “unlawful employment practice”
shall not be deemed to include any action or measare taken by an
employer, labor organization, joint labor-management commitiee, or
empioyment agency with respect to an individual who is & member
of the Communist Party of the UTnited States or of anv other organiza-
tion required to register as a Communist-action or Communist-front
organization by final order of the Subversive Activities Control Board
pursuant to the Subversive Activities Control Act of 1950,

(g) Notwithstanding any other provision of this title, it shall not
be an unlawful employment practice for an employer to fail or refuse
to hire and employ any individual for any position, for an employer
to discharge any individual from any position, or for an employment
agency to fail or refuse to refer any individua) for employment in any
rosition, or for a labor organization to fail or refuse to refer nny
individual for employment in any position, if —

(1) the occupancy of such position, or access to the premises
in or upon which any part of the duties of such position is per-
formed or is to be performed, is subject to any requirement
imposed in the interest of the national security of the United
States under any security program in effect pursuant to or admin-
istered under any statule of the United States or any Executive
order of the President; and

{2) such individual hav not fulfilled or has ceased to fulfill that
requirement. ‘
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(h) Notwithstanding any other provision of this title, it shall not
Le an unlawful employment practice for an employer to apply differ-
ent standards of compensation, or different tevms, comritlons, or
privileges of employment pursnnnt to a bona fide seniority or merit
system, or a system which measnres earnings by quantity or quality of
production or to employees who work in different locations, provided
that such differences are not the resnlt of an intention to discriminate
because of race, color, religion, sex, or national arigin, nor shall it be
an unlawful employment practice for an employer to give and to net
upon the results of any professionally developed ability test provided
that such test, its administration or action upon the results is not
desigmed, intended or used to discriminnte because of race, color,
religion, sex or national origin. It shall not be an unlawful employ-
ment practice under this title for any employer to differentiate upon
the basis of sex in determining the amount of the wages or compen-
sation paid or to be paid to employees of such employer if such
differentintion is authorized by the provisions of section 6(d) of the
Fair Labor Standards Act of 1038, as amended (20 U.S.C. 206(d)).

(i) Nothing coniained in this title shiall apply to any business or
cnterprise on or near an Indian reservation with respect to any publicly
announced employment practice of such business or enterprise under
which a preferential treatment is given to any individual because he
is an Indian jiving on or near a reservation,

(j) Nothing contained in this title shall be interpreted to require ..

any employer, employment ngency, labor organization, or joint labor-
management committee subject to this title to grant preferential treat-
ment to any individual or to any group because of the race, color, reli-
gion, sex, or national origin of such individual or group on account of
an imbalance which may exist with respect to the total number or per-
centage of persons of any race, color, mlifion. sex, or national origin
employed by any employer, referred or classified for employmeut by
any employment agency or labor organization, admitted to member-
ship or classified by any lvvor organization, or admitted to, or em-
ployed in, any apprenticeship or other training program, in compari-
son with the total number or percentage of persons of such racs, color,
religion, sex, or national origin in any community, State, se:tion, or
other area, or in the available work force in any community, State,
section, or other avea.

OTHER UNLAWFUL EMPLOYMENT PRACTICER

Src. T04. (n) It shall be an unlawful employment ptactice for an
employer to discriminate against any of his employees or applicants
for enH)loyment, for an employment agency to discriminate agninst
any individual, or for a labor organization to discriminate against any
member thereof or applicant for membership, because he has op
any practice made an unlawful employment practice by this title, or
because he has made a charge, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this title.

(b) It shall be an unlawful employment practice for an emrloyer,
Iabor organization, or employment agency to print or publish or
eause to be printed or published any notice or advertisement relating
to employment by such an employer or membership in or any clas-
sification or referml for employment by such a Inbor organization, or
relating to any classification or referral for employment by such an
employment agency, indicating any preference, limitation, specifica-
tion, or diacrimination, based on race, color, religion, sex, or national
orism, except that such s notice or advertisement may indicate &
preference, limitation, specification, or discrimination based on reli-
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gion, sex, or national origin when religion, sex, or national origin is
s bona fide occupational qualification for employment.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Src. 705, (a) There is hereby created a Commission to be known as
the Equal Employment Opportunity Commission, which shall be com-
posed of five members, not more than three of whom shall be members .
of the same political party, who shall be appointed by the President
by and with the advice and consent of the Senate. One of the original
members shall be appointed for a term of one year, one for a term of
two years, one for a term of three years, one for a term of four years,
and one for a term of five years, Lsginnin from the date of enact-
ment of this title, but their successors shall be appointed for terms of
five yeats each, except that any individual chcsen to fill a vacancy
shall be appointed only for the unexrired term of the member whom
he shall succeed, The President shall designate one member to serve
as Chairman of the Commission, and one member to serve as Vioe
Chairman. The Chairman shall be responsible on behalf of the Com.
mission for the administrative operations of the Commission, and
shall appoint, in accordance with the civil service laws, such oﬁioel:s,
n,gents, attorneys, and employces as it deems necessary to assist it in
the performance of its functions and to fix their compensation in
accordance with the Classification Act of 1949, as amended. The
Vice Chairman shall act as Chairman in the absence or disability of
the Chairman or in the event of a vacancy in that office.

(b) A vacancy in the Commission shall not isnpair the right of the
remaining members to exercise all the powers of the Commission and
three members thereof shall constitute a quorum. o

) sc) The Commission shall have an official seal which shall be judi-
cin (Iiy noticed.

(d) The Commission shall at the close of each fiscal year report to
the Congress and to the President concerning the action it has taken;
the names, salaries, and duties of all individuals in its employ and the
moneys it has disbursed ; and shall make such further reports on the
cause of and means of eliminating discrimination and such recom.
mendations for further legislation as may appear desirable.

(¢) The Federal Executive Pay Act of 1066, as amended (8 U.S.C.
2201-2209), is further amended—

(1) by adding to section 105 thereof (5 U.S.C. 2204) the fol-
lowingc Ause:

_“(’%’3 ) ghairmlm, Equal Employment Opportunity Commis-
sion”; an

§22‘ by adding to clause (45) of section 106{a) thereof (5
U.S.C, 2205(a)) the following: “Equal Employment Opportu-
nity Commission (4).”

(f) The principal office of the Commission shall be in or near the
District of Columbia, but it may meet or exercise any or sll its powers
at any other place. "The Commission may establish such regional or
S:?to offices ns it deems necessary to accomplish the purpose of this
title.

(g) The Commission shall have power—

(1) to cooperats with and, with their consent, utilize rogional
State, local, and other agencies, both public and private, and
individuals; )

(2) to pay to witnesses whosee depositions are taken or who are
summoned before the Commission or any of its agents the same
witnees and mileage fees as are paid to witneeses in the courts
of the United States; : '
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(3) to furnish to persons subject to this title such technical’

assistance as they may request (o further their compliance with
this titte or nn order issued thereunder;

(4) upon the request of (i) any employer, whose employees
or some of them, or (ii) any labor organization, whose members
or some of them, refuse or threaten to refuse to cooperate in
effectuating the provisions of this title, to assist in such effectua-
tion by conciliation or such other remedial action as is provided
by this title;

(5) to make such technical studies as are appropriate to
effectunie the purposes and policies of this title and to make the
results of such studies available to the public;

(6) to refer matters to the Attorney General with recommen-
dations for intervention in a civil action brought by an aggrieved
‘mrty under section 708, or for the institution of a civil action
1y the Attorney General under section 707, and to advise, consult,
and assist the AMtorney Genernl on such matters.

(h) Attorneys appointed under this section may, at the direction
of the Commission, appear for and represent the Commission in any
case in court.

(i) The Commission shall, in any of its educational or promotional
activities, coopernte with other departments and agencies in the per-
formance of such educational and promotional activities.

(j) All officers, agents, attorneys, and employees of the Commis-
sion shall be subject to the provisions of section 9 of the Act of
August 2, 1939, as amended ’ the Hatch Act), notwithstanding any
exemption contained in such section. :

PREVENTION OF UNLAWFUL EMTLOYMENT PRACTICES

Ske. 706, (a) Whenever it is charged in writing under oath by a
lwrson claiming to be aggrieved, or a written charge has been filed
w o member of the Commission where he has reasonable cause to
bolieve a violation of this title has occurred (and such charge sets
forth the facts upon which it is based) that an em‘)loyer employment
agency, or labor organization has engaged in an un awful employment
practice, the Commission shall furnish such employer, employment
ngency, or labor organization (hereinafter referred to as the “respond.
ent”) with a copy of such charge and shall make an investigation of
such charge, provided that such charge shall not be made public by the
Commission. If the Commission shall determine, after such investi-
gation, that there is reasonable cause to believe that the charge is true
tho Commission shall endeavor to eliminate any such alleged u!\!a\\:fuf
emrloynmnt practice by informal methods of conference, conciliation,
and persuasion. Nothing snid or done during and as a part of such
endeavors may be made public by the Commission without the written
consent of the parties, or used as evidence in a anbs«;‘uent proceeding.
Any oflicer or employee of the Commission, who shall make public
in any manner whatever any information in violation of this subsection
shall he deemed guilty of n misdemeanor and npon conviction thereof
shall be fined nol more than $1,000 or imprisoned not more than one
ear.

Y (b) In the case of an alleged uriawful emgloyment practice occur-
ring in & State, or political subdivision of a State, which has a State
or local law prohibiting the unlawful employment practice alleged
and establishing or authorizing a State or local authority to grant or
seck relief from such practice or to institute criminal proceedin
with respect thereto upon receiving notice thereoa{i no charge may

filed under subsection (a) by the person sggrieved before the sxpira.

$3 Btat. 1148)
64 Btat. 473,
S UBC 110L
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tion of sixty days after proceedings have been commenced under the
State or local law, unless such proceedings have heen earlier termi-
nated, provided that such sixty-day period shall be extended to one
hundred and twenty days during the first year after the effective
date of such State or local law. If any requirement for the com-
mencement of such proceedings is imposed by a State or local author-
ity other than a requirement of tho filing of a written and signed
statement of the facts upon which the proceeding is based, the pro-
ceeding shall be deemed to have been commenced for the purposes of
this subsection at the time such statement is sent by registered mail
to the appropriate State or local anthority.

(¢) In the case of any charge filed by A member of the Commission
alleging an unlawful employment practice occurring in a State or
political subdivision of a State, which has a State cr local law pro-
iibiting the practice alleged and establishing or authorizing a State
or local authority to grant or seek relief from such practice or to
institute eriminal proceedings with respect thereto upon receiving
notice thereof, the Commission shall, before taking any action with
respact to such charge, notify the appropriate State or local officials
and, upon request, afford them a reasonable time, hut not less than
sixty days (provided that such sixty-day period shall be extended
to one hundred and twenty days during the first year after the effec-
tive day of such State or local law), unless a shorter period is
rﬂquesled. to act under such State or local law to remedy the practice
alleged.

(d) A charge under subsection (a) shall be filed within ninety days
nfter the alieged unlaw ful employment practice occurred, except that
in the case of an unlawful employment practice with respect to which
the person aggrieved has followed the procedure set out in subsaction
(b), such charge shall be filed by the person aggrieved within two
hundred and ten days after the alleged untawful employment prac-
tice ociwrred, or within thirty days after receiving notice that the
State or local agency has terminated the proceedings under the State
or local law, whichever is earlier, and a copy of such charge shall be
filed by the Corimission with the State or local agency.

(e) If within thirty days after a charge is filed with the Commis-
sion or within thirty days after expiration of any period of reference
under subsection (c) (except that in either case such period may be
extended to not more than sixty days upon a determination by the
Commission that further efforts to secure voluntary compliance are
warranted), the Commission has heen unable to obtain voluntary
compliance with this title, the Commission shall so notify the person
aggrieved and a civil action may, within thirty days thereafter, be
brought against the respondent named in the charge (1) by the person
claiming (o be aggrieved, or (2) if such charge was filed by a member
of the Commission, by any person whom the charge alleges was
aggrieved by the alleged unlawful employment practice. Upon
application by the complainant and in such circumstances as the conrt
may deem just, the court may appoint an attorney for such com-
plainant and may authorize the commencement of the action without
the payment of fees, costs, or security. Upon timely application, the
court may, in its discretion, permit the Attorney (General to intervene
in such civil action if he certifies that the case is of general public
importance. U'pon request, the court may, in its discretion, sta
further proceedings for not. more than sixty days pending the termi-
nation of State or local proceedings described in subsection (b) or the
efforts of the Commission to obtain voluntary compliance.

(f) Each United States district court and each Unitad States
court of a place subject to the jurisdiction of the United States shall
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have {:)l‘ist“climl of actions brought under this title. Such an action
may bo brought in any judicial district in the State in which the
unlawful employment practice is alleged to have been committed, in
the judicial district in which the employment records relevant to such
practice are maintained and administered, or in the judicial district in
which the plaintifi would have worked but for the alil unlawful
em‘)loyment practice, but if the respondent is not found within sny
such district, such an action may be brought within the judicial district
in which the respondent has his principal office. For purposes of sec-
tions 1404 and 1406 of title 28 of the United States Code, the judicial
districe in which the respondent has his principal office shall in all
tlr,asm :)e considered a district in which the action might have been
rought,

(g) If the court finds that the respondent has intentionally engaged
in or is intentionally engaging in an unfawful empisyment practice
charged in the complaint, the court may enjoin the respondent from
engaging in such unlawful employinent practice, and order such affirm-
ative action as may be appropriate, which may include reinstatement
or hiring of employees, with or without back pay (payable by the

62 Stat, 937.
74 Suet, 912;
76A Btet, 599,

employer, employment agency, or labor organization, as the case may

e, responsible for the unlawful employment practice). Interim
earnings or amounts earnable with reasonable diligence by the per-
son or Kersons discriminated against shall operate to reduce the back
pay othe

ud%ision or reinstatement of an individual as a member of a union
or the hiring, reinstatement, or promotion of an individual as an
employee, or the payment to him of eny back pay, if sucih individual

rwise allowable. No order of the court shall uire the .

was refused admission, suspended, or expelled or was refused employ-

ment or advancement or was susperded or discharged for any rea.
son other than discrimination on account of race, color, religion, sex
or national origin or in violntion of seation 704 (a).

(h) The provisions of the Act entitled “An Act to amend the

Judicial Code and to define and limit the jurisdiction of courts sittin

11.5.C. 101-115), shal

) respect to civil actions brought
under this section,

in equity, and for other pu ) approved March 23, 1932 (25 :
e}}. ) 1 notll)\ppiy with - ;

47 Ret. 70.

(i) In any case in which an employer, employment agenecc{,. or labor .
i

organization fails to comply with an order of a court issued in a civil

action brought under subsection (e)f the Commission may commence -
t

proceedings to compel compliance with such order.

(i), Any civil action brought under subsection (e) and any proceed-

ings brought under subsection (i) shall be subject to appeal as pro-

vided in sections 1293 and 1202, title 28, United States Code. o
(k) In any action or procreding under this title the court, in its
discretion, may a.low the prevailing party, other than the Commission

or the United States, a reasonable attorney’s fee as part of the costs,

and the Commission and the United States shall be liable for costs
the same as & private persen.
Skc. 707, (13 Whenever the Attorney General has reasonable cause

to believe that any person or group of persons is engaged in a pattern |

or practice of resistance to the full enjoyment of any of the rights
secured by this title, and that the pattern or practice is of such a nature

and is intended to den{ the full exercise of the rights herein described,

the Attorney General may bring a civil action in the appropriate
district court of the United States bﬁ' filing with it a complaint
{ 1) signed by him (or in his absence the Acting Attorney General)
2) setting forth facts pertaining to such pattern or practice, and
(8) requesting such relief, including an application for a permanent

' 62 Stat, 929.
63 Stat, 726;
2 Biat, 348,

1770.
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or temporary injunction, restraining order or other order sgainst the
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person or pecsons responsible for such pattern or practice, as he deems
necessary to insure the full enjoyment of the rights hersin described.

(b) The district courts of the United States shall have and shall
exercise jurisdiction of proceedi instituted purruant to this sec-
tion, and in any such proceeding the Attorney General may file with
the clerk of such court a request that a co»r_ of three judges be con-
vened to hear and determine the case. £ . nquest by the Attarney
General shall be accompanied by a certiiicato that, in his opinion, the
case is of general public importance. A cgé?r of the certificate and
request for a three-judge court shall be immediately furnished by such
clerk to the chief ji.dge of the circuit (or in his absence, the presiding
circuit judge of the circuit) in which the case is pending.  Upon receipt
of such request it shall bs the duty of the chief judge of the circuit or
the presiding circuit judge, as the case may be, to designate imme-
diately three judges in such circuit, of whom at least one shall be a
circuit judige and another of whom shall be a district judge of the court
in which the proceeding was instituted, to hear and determine such
case, and it shall be the duty of the judges so designated to assign the
case for hearing at the earliest practicable date, to participate in the
hearing and determination thereof, and to cause the case to be in every
way expedited. An a | from the final judgment of such court
will lie to the Supreme Court.

In the event the Attorney (Jenernl frils to file such a request. in any
such proceeding, it shall te the duty of the chief judge of the district
(or in his absence, th.e acting chiof judge) in which the case is pending
immediately to desitnate a judge in such district to hear and deter-
mine the case. In the event that no i‘udge in the district is available
to hecr and determine the case, the chie }‘udlge of the district, or the
acting chief judge, as the case may be, shall certify this fact to the
chief judge of the circvit (or in his absence, the acting chief judge)
who shall then designate a district or circuit judge of the circuit to
hear and determine the case.

It shall be the duty of the judge designated pursuant to this section
to &B&ﬁn the case for heuring at the earliest practicable date and to
cause the case to be in every way expedited.

EFFfECT ON BTATE LAWS

Src. 708. Nothing in this titlo shall be deemed to exempt or
relieve any person from uny liability, duty, penalty, or punishment

rovided by any present or future iaw of any State or political sub-

ivision of a State, other thar. any such Jaw which purports to require
or permit the doing of sny act which would be an unlawful employ-
ment practice under this title,

INVESTIOATIONS, INBPECTIONS, RE.CORDS, BTATE AGENCIES

Sec, 709. (a) In connection with any investigation of a charge filed
under section 706, the Commission or its designated representative
ehall at all reasonable times have access to, for the purposes of exam-
ination, and the right to copy any evidence of any person being investi-
gated or p ed against that relates to unlawful employment
Prwtloes covered by this title and is relevant to the charge under
n\r%e)ti 'd.lo'r.. LS a1

( 8 {Jovamission may cooperate with State and local agencies
charged with the udminim-ationp:f State fair employment pg&ﬁoes
laws and, with the consent of such agencies, may for the pu of
csrr‘y‘ing out its functions and duties under this title and wjthin the
)mitatior of funds sppropristed specifically for such purpcss, utilize
the services of such agencies and their employess and, notwfthsund.

/ i i
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ing any other provision of law, may eimburse such agencies and their
employees for sorvices rendered to assist the Commission in carrying
out this title. In furtherance of such cooperative efforts, the Com-
mission may enter into written agreements with such State or local
agencies and such n[immenls may include provisions under which
the Commission shall refrain from processing a charge in any cases
or class of cases specified in such agreements and under which no
petson may bring a civil action under section 708 in any cases or class
of cases so specified, or under which the Commission shall relieve
any person or class of persons in such State or locality from require-
ments imposed under this section. Ths Commission shall rescind
any such agreoment whenever it determines that the agreement no
longer serves the interest of effective enforcement of this title,

(c) Except as Srovided in subsection (d), every employer, em Ioly-
ment agency, and labor organization subject to this title shal ;1 )
make and keep such records relevant to the determinations of whether
unlawful em]) oyment prac:’ ;- *.:ve beer or are being committed, (2)
preserve such reconds for . . :: veriods, and (3) make such reports
therefrom, as the Commise* - : .\l prescribe by regulation or order,
ufter public hearing, as ress...able, necessary, or appropriate for the
enforcement of thus title or the regulations or orders thereunder.
The Commission shall, by regulation, require cach employer, labor
organization, and joint lnbor-management committee subject to this
title which controls an apprenticeship or other training program to
maintain such records as are reasonably necessary to carry out the
purpose of this title, including, but not limited (o, a list of applicants
who wish to participate in such program, including the chronological
order in which such applications were received, and shall furnish to
the Commission, upon request, a detailed description of the manner in
which persons are selected to participate in the apprenticeship or
other training program. Any employer, employment agency, labor
organization, or joint labor-management committes which believes
that the applicatisn to it of any regulation or order issued under this
section would result in undue hardship may (1) apply to the Com-
mission for an exemption from the ap‘;:licatwn of such regulation or
order, or (2) bring a civil action in the United States district court
for the district where such records are kept. If the Commission or
the court, as the case may be, tinds that the application of the regu-
lation or order to the employer, employment agency, or labor organ-
jzation in question would im an undue hardship, the Commission
or the court, as the caso may be, may grant appropriate “elief.

(d) The provisiens of subsection (o) ehall not apply to any
employer, employment agency, labor organization, or joint labor-
manegement. committes with respect to matters occurring in any
Statz ¢ palitieal subdivision thereof which has a fair employment
practice law during any period in which such employer, employment
agency, labor organization, or joini labor-management committee is
subject to such law, excopt that the Commission may require such nota-
tions on records which such employer, employment ageucy, labor
organization, or joint labor-management committes keeps or is
requirved to keep ns are necessary because of differences in covemﬁo
or methods of enforcement between the State or local law and the

rovisions of this title, Where an employer is required by Executive
)rder 10925, issued March 6, 1961, or by any other Executive order
prescribing fair employment practices for Government contractors
and subcontractors, or by rules or regulationa issued thereundcs, i
file reports relating to his employment practices with any Federal
ageney or committee, and he is substantially in compliance with such
requirements, :he Commission shall not require him to file additional
reports pursuant to subsection (¢) of this section.

31-681 O-63--0
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(e) It shall be unlawful for any officer or employee of the Commnis-
sion to make public in any manner whatever any information obtained
by the Commission pursuant to its authority under this section prior
to the institution oP any proceeding under this title involving such
information. Any officer or employee of the Commission who shall
miake public in any marner whatever any information in violation of
this subsection shall be guilty of a misdemeanor and upon conviction
theveof, shall be fined 10t more than $1,000, or imprisoned not more
than one year.

INVESTIOATORT POWERS

Sec. T10. Sa) For the purposes of any investigation of a charge
filed under the authority contained in section 708, the Commission
shall have authority to examine witnesves under oath and to require
the production of docum~ntary evidence relevant or material to the
charge under investigation. .

Sb% 1f the respondent named in a charge filed under soction 706
fails or refuses to comply with a demand of the Commission for per-
mission to examine or to copy evidence in conformity with the pro-
visions of section 709(a), or if any person required to comply with
the provisions of section 709 (c) or (d) fails or refuses to do so, or
if any person fails or refuses . comply with a demand by the Com-
mission to give testimony under oath, the United States district court
for the district in which such person is found, resides, or transacts
business, shall, upon application of the Commission, have "uris.dicuon
to issue to such person an order requiring him to comply with the
provisions of section 709 (c) or (d) or to comply with the demand
of the Commission, but the atiendance of a witness may not be
required outside the State where he is found, resides, or transacts
business and the production of evidence may not be required outside
the State where such evidence is kept.

(c) Within twenty days after the service upon any person charged
under section 708 of a demand by the Commission for the production
of documentary evidence or for permission to examine or to cop
evidence in conformity with the provisions of section 709(a), such
person may file in the district court of the United States for the judi-
cia] district in which he resides, is found, or transacts business, and
serve upon the Commission a petition fur an order of such court modi-
fying or setting aside such demand. The time allowed for compliance
with the demand in whole or in part as deemed proper and ordered
by the court shall not run during the pendency of such petition ir. the
court. Such petition shall specify each ground upon which the peti-
tioner relies in seeking such relief, and may be based upon any failure
of such demand to comply with the provisions of this title or with the
limitations generally applicable to compulsory process or upon any
constitutionnl or other legal right or privilege of such person. No
objection which is not raised by such a petition may be urgzed in the
defense to a proceeding initiated by the Commission under subsection
(b) for enforcement of such a demand unless such procesding is com-
menced by the Commission prior to the expimtion of the twenty.day
period, or unless the court determines that the defendant could not
reasonably have bsen aware of the availadility of such ground of
objection. .

{d) In any proceeding brought by the Conimission under aubsection
(b), except as provided in subsection (c) of this section, the defendant
may petition the court for an order modifying or setting aside the
demand of the Commission.
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NOTICES TO BE POSTED

Sxc. 111, (a) Every e:nplo_"er employment sgency, and labor orga-
nization, as the case may be, 8 hall post and keep pocted in conspicuous
places upon its Xmmisea where notices to employees, applicants for
employment, and members are customarily posted a notico to be pre-
pared or approved by the Comiaission setting forth excerpts from or,
summaries of, the pertinent provisions of this title and information
pertinent to the filing of a complaint.

(b) A wiliful violation of this section shall be punishable vy a fine of
not more than $100 for each separate offense.

VETERANG' PREFERENCE

Sec. 712. Nothing contained in this title shail be construed to repeal
or modify any Federal, State, territorial, or local law creating special
rights or preference for veterans.

RULES AND REOULATIONS

Sec. 713. (a) The Commission shall have authority from time to
time to issue, amend. or rescind suitable procedural lations to
carry out the provisions of this title. Regulations issued under this
soction shall be in conformity with the standards and limitations of the
Administrative Procedure Act.

(b) In any action or proceeding based on any alleged unlawful
employment practice, no person shall be subject to any liability or
punishment fgr ov on account of (1) the commission by such person
of an unlawful employment practice if he pleads and proves that the
act or omission complained of war in good faith, in conformity with,
and in reliance on any written interpretation or opinion of the Com-
mission, or (2) the failure of such person to publish and file any
information required by any provision of this title if he pleads and
proves that he failed to publish and file such information in good faith,
in vonformity with the irstructions of the Commission issued under
this title regarding the filing of such information. Such a defense,
if established, shall be a bar to the action or proceeding, notwith-
standing that (A) after such act or omission, such interpretation or
opinion 18 modified o. rescinded or is determined by judicial authority
to be invalid or of no lefnl effect, or cS\B) after pub ushin§ or filing the
description and annual reports, such publication or fi 'nﬁ is deter-
mined by judicial authority not to be in conformity with the require-
ments of this title.

YORCIBLY RESISTING THE OOMMISSION OR ITS REFPRESENTATIVED

Skc. 714. The provisions of section 111, titie 18, United States
Code, ghall apply to offi agents, and employees of the Com-
mission in the performance of their official duties.

S8PECIAL STUDY BY BECRETARY OF LABOR

Sec. 715. The Secretary of Labor shall make a full and complete
study of the factors which might tend to result in discrimination in
einployment because of age and of the conseguences of such discrimi-
nation on the economy and individuals affucted. The Secretary of
Labor shall make & report to the Congrers not later than June 30,
1963, containing the results of such study and shall include in such
report such recommendations for legislatiun to prevent arbitrary dis-

cnmination in employment because of ags as he determines advissble.

60 Btat. 232,
$ USC 1001
acte.

63 Stet. 830,
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EFFECTIVE DATE

Sec. 716. (a) This title shall become effective one year after the
date of its enactinent.

(L} Notwithstanding subsection (a), sections of this title other
than sections 703, 704, 706, and 707 sha} become effective immediately.

(c) The President s!ml‘, ns soon as feasible after the enactiment of
this title, convene one or more conferences for the pur of enabling
the leaders of groups whose members will be affected by this title to .
become familiar with the rights afforded and obligations imposed by |
ita provisions, and for the Hurpose of mukin%plans which will result
in the fair and eflective administration of this title when all of its,
provisions become effective. The President shall invite the participa-
tion in such conference or conferences of (1) ths members of the
President’s Committee on Fqual Em'ployment Opportunity, (2) the
members of the Commission on Civil Rights, (3? representatives of
State and local agencies engaged in furthering equal employment
opportunity, (4) representatives of private agencies engaged in fur-
thering equal employment opportunity, and (5) representatives of
eniployers, labor organizations, and emp‘oyment agencies who will be
subject to this title.

TITLE VIII—-REGISTRATION AND VOTING STATISTICS

Stc. 801. The Secretary of Commerce shall promptly conduct a sur-
vey to compile registration and voting statistics in such geographic
areas as may be recommended by the (Commission on Civil Rights.
Such a survey and compilation shall, to the extent recommended by
the Commission on Civil Rights, only include a count of persons of
voting age by mce, color, and national origin, and determination of
the extent to which such persons are registercd to vote, and have voted
in any statewide primary or general election in which the Members
of the United States House of Representatives are nominated or
elected, since January 1, 1960. Such information shall also be col-
lected and compiled in connection with the Nineteenth Decennial
Census, and at such other times as the Congress may prescribe. The
provisions of section 9 and chapter 7 of title 13, United States Code,
shall apply to any survey, collection, or compiiation of registration
and voting statistics carried out under this title: Provided, however,
That no person shall be compelled to disclose his race, color, nationnl
origin, or questioned about his political party affilintion, how he voted,
or_the reasons therefore, nor shall any penalty be imposed for his
failure or refusal to make such disclosure. Every person interrogated
omlly, by written survey or questionnaire or by any other means with
respect to such information shall be fully advised with respect to
his right to fail or refuse to furnish such information.

TITLE IX—INTERVENTION AND PROCEDURE AFTER
REMOVAL IN CIVIT, RIGHTS CASES

Skc. 901. Title 28 of the United States Code, section 1447(d), is
amended to read as follows:

“An order remanding a case to the State court from which it was
removed is not reviewable on appeal or otherwise, except that an
order remanding a case to the State court from which it was removed
pursuant to section 1443 of this title shall be reviewable by appeal -
or otherwise.”

Src. 902. Whenever an action has besn commenced in any court of
the United States seeking relief from the denial of equal protection of
the laws under the fourteenth amendment to the Constitution on ac-
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count of race, color, religion, or national origin, the Attorney General
for or in the name of the United States may intervene in such action .

upon timely application if the Attorney General certifios that the case

is of general public importance. In such action the United States

shall be entitled to the same relief as if it had instituted the action.

TITLE X—ESTABLISHMENT OF COMMUNITY
RELATIONS SERVICE

Skc. 1001, (n) There is hereby established in and as a part of the
Department of Commerce a Community Relations Service (herein-

after referred to as the “Service”), which shall be headed by a Direc-
tor who shall be appointed by the President with the advice and con-
sent of the Sennte }

ized to appoint, subject to the civil service Jaws and regulations, such
other personnel as may be necessary to enable the Service to carry out
its functions and duties, and to fix their compensation in accordance
with the Classification Act of 1049, as amended. The Director is fur-
ther authorized to procure services as authorized by section 15 of the
Act of August 2, 1946 (GO Stat. 810; 5 U.S.C. 55(a) ), but at rates for
individuals not in excess of $75 per diem.

(b) Section 1068(a) of the Federal Executive Pay Act of 1956, as
amended (5 U.S.C. 2205(a)), is further amended by adding the
following clause thereto:

u“ (’.{i‘).) Director, Community Relations Service.”

Skc. 1002, It shall be the function of the Service to provide assist-
nnce to communities and persons therein in resolving disputes, disagree-
ments, or difficulties relating to discriminatory practices based on race,
color, or national origin which impair the rights of persons in such
communities under the Constitution or laws of the United States or
which affect or may affect interstato commerce. The Service may offer
its services in cases of such disputes, disagreements, or difficulties
whenever, in its judgment, peaceful relations among the citizens of
the community involved are threatened thereby, and it may offer
its services either ulmn its own motion or upon the request of an appro-
priate State or local official or other interested person.

Sec. 1003, (a) The Service shall, whenever possible, in performing
its functions, seek and utilize the cooperation of appropriate State or
local, public, or private agencies.

(b') The activities of all officers nnd employees of the Service in pro-
viding conciliation assistance shall be conducted in confidence and
without publicity, and the Service shall hold confidential any infor-
mation acquired in the regular performance of its duties upon the
understanﬂing that it would be so held. No officer or employee of the

or a term of four ycars. The Director is author-,

Service shall engage in the performance of investigative or prosecut.- .

ing functions of any department or agency in any litigation arising
out of a dispute in which he acted on behalf of the Service. Any officer
or other employee of the Service, who shall make public in any man.
ner whatever nny information in violation of this subsection, shall
be deemed guilty of a misdemeanor and, upon conviction thereof, shall
be fined not more than $1,000 or imprisoned not more than one year.

Sxkc. 1004. Subject to the provisions of sections 205 and 1003(b),
the Director shali, on or before January 81 of each year, submit to
the Congress a report of the aotivities of the Service during the
preceding fiscal yesr.

Poat, p. 400,
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TITLE XI-MISCELLANEOUS

Src. 1101, In any ‘,woceeding for criminal contempt arising under
titlo IT, 111, 1V, V, VI, or VII of this Act, the accused, upon demand
therefor, shall bo entitled to a trial by jury, whick shall conform
A8 near as may be to the practice in criminal cases. Upon conviction,
the accused shall not be fined more than $1,000 or imprisoned for
more than six months.

This section shall not apply to contemgts committed in the presence
of the court, or 80 near thereto as to obstruct the administration of
justice, nor to the misbehavior, misconduct, or disobedience of an
ofticer of the court in respect to writs, orders, or process of the court,
No person shall be convicted of criminal contempt hereunder unless
the act or omission constituting such contempt shall have been inten-
tional, as required in other cases of criminal contempt. .

Nor shall anything herein be construed to deprive courts of their
power, by civil contempt proceedings, without a jury, to secure com-
pliance with or to prevent obstruction of, as distfnguished from
gunishment for violntions of, any lawful writ, process, nrder, rule,

ecree, or command of the court in accordance with the prevailing
usages of law and equity, including the powar of detention.

Src. 1102. No person should be put twice in jeopardy under the
laws of the United States for the same act or omission. For this
reason, an acquittal or conviction in a prosecution for a specific crime
under the laws of the Ulnited States shall bar a proceeding for crim.
inal contempt, which is based upon the eame act or omission and
which arises under the provisions of this Act; and an acquittal or
conviction in a proceeding for criminal contempt, which arises under
the provisions of this Act, shall bar a prosecution for a specific crime
under the laws of the United States based upon the same act or
omission,

Src. 1103, Nothing in this Act shall be construed to deny, impair,
or otherwise affect any right or authority of the Attorney (ieneral or
of the United States or any agency or officer thereof under existing
law to institute or intervene in any action or ing.

Sec. 1104. Nothing contained in any title of this Act shall be
construed as indicating an intent on the part of Congress to occupy
the field in which any such title operates to the exclusion of State laws
on the same subject matter, nor ehall ml é)mvision of this Act be
construed as invalidating any provision of State law unless such pro-
vision is inconsistent with any of the purposes of this Act, or any
provision thereof.

Src. 1105, There are hereby authorized to be appropriated such
sums a8 are necessary to carry out the provisions of this Act.

Skc. 1108. If any provision of this Act or the application thereof
to any person or circumstanoes is held invalid, the remainder of the
Act and the application of the provision to other persons not similarly
situated or to other circumstances shall not be affected thereby.

Approved July 2, 1964. ) !
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