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Senator Byrd. The Subcommittee will come to order. A
guorum is present. The door is closed.

Gentlemzan, T don‘t feel right in chairing this proceed~
ing. The Pull Committee is here, the Full Committee votes—-
and I think I am preempting yvour pogition, Mr. Chairman, if
I ¢halr the wmeeting.

I appreciate the opportunity to do it, I appreciate your
velling me to do it, but I am just not going to do it. I
don't feel it is vight, I don't feel it does you right.

The Chairman. I will defer to your wishes,

Senatoyr Byrd. I think that the Full Committee is going
to do this. I think you are the Chairman and I think you
ought to be Chairman of the proceedings. I will cooperate
with you and be with you as much as I can be with you.

The Chairman. All right. Gentlemen, you have a copy of
the comparative prints before vou now--and I am wondering,
as long as we had yesterday Dr. Riddick starting to explain
some of the matters that we are concerned with--I wonder if
we might ask him-~first perhaps I can ask him now: doctor,
are you familiar with the proposed rules in the so-~called
Mansfield proposal?

Mr. Riddieck. WNo, sir. I have just seen it. I have not
even had a chance to read it carefully.

The Chairman. I see. Well, I wonder if perhaps we

could £all on you to read the~-go through the proposed rules,
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article by article. Then, when we come to the present rules,
you can comment on--by reading these, if you feel that you
can at that time--on the differences between the proposed
rules and the new rules.

Myr. Riddick. 1 am afraid that I am not familiar enough
with the new ones ©to make a recommendation, Mr. Chairman.

" Senator Byrd. Mr. Chairman, I suggest we proceed in the
way you directed and the zest of us can comment. I think that
is the right way %o procaeed.

The Chairman. Very well. Doctor, why don't you just

start down that proposed rules-~if you don‘t mind reading,

(g

t is just a reading job at €irgt, and you can call cn Bob
Dove to asgist you there if the reading gets too much for
vou, and we will ask any of the Members to make any comments
or to ask any questions as they go along.

But the first portion of these, until we get down to
page 2, the proposed rules are not covered in the present
impedchment rules that are in existence before the Senate.

So would you go through those, doctor?

Mz, Riddick. Well, the first two sections =--

Senator Byrd. Before we begin, Mr. Chairman, where are
we beginaing?

The Chairman. At the beginning.
Mr. Riddick. The first two sections, General Provisions

and Definitions, worenot covered in the rules that we already
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have.

Rule 1, General Provisions, (a) Scope. "These rules
govern the proceedings of the Senate of the United States
.when eitting as a Court of Impeachment, subject to the excep-
tions and limitations stated herein.”

Senator Byrd. Are we to comment on that?

The Chaiiman. If vou have any commants.

Senaitor Bywd. My comment is--I realize that we are not
taking oction on this today, but I want to make this comment
for the record at this point. This seems that right at the
beginning we are going to get ourselves locked into the iden-
tical language of Rule 1 of the Federal Rules of Civil Pro~
cedure and Rule 1 of the Federal Rules of Criminal Procedure.
I think this would be a mistake. The will of the Committee
and the Senate will prévail, but I want to make that observa-~
fion right at this point.

In the very first rule and sub-section of that rule,
proposed new rule, we are going to start guiding ourselves by
the Federal Rules of Civil and Criminal Procedure, and I think
that will be a seriocus mistake, as far as I am concerned.

The Chairman. And I may say that I think this is one of
the questions that we will ultimately have to resolve. And
when you get to rule 2 on the definitions, as to whether there
really is a need for definitions. There are a number of those

definitions that I disagree with, if we do decide there is a
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need foxr thein.

Mr. Riddick. (b} Purposze. "These rules are intended to
provide for the fcﬁr trial and just determination of any im-
peachmentc adopted by the House of Representatives of the
Mnited States. They shall be applied =--

‘Senator Byrd. Wait a minute. He said "fair trial"--my
copy says "just trial.”

The Chairman. We are looking at the comparative print.
Tt goys "for the fair ¢rial and just determination.”

Mr. Riddick. "...just determination of any impeachment
adopted by the House of Representatives of the United States.”

Senator Scott. Before Floyd gqoes on, just’ - - in com-
nenting upon what Bob has said, I donft read rule 1 or rule
2 as kooeking us into either the Federal Rules of either Civil
or Criminal Procedure. They don’t say.so. They may say so
later in some other rule. But I guesé I want it no;ed that
I differ on that, although this is not the time to consider
anendnents on this thing.

Senator Byrd. Wo, but I want to say that, according to
the analysis, it was provided--I will read from it. "This
sub~division is derived from the virtually identical language
of Rule 1 of the Federal Rules of Civil Procedure and Rule 'l
of the Pederal tmles of Criminal Procedure.”

And T realize that we are not at the decision~making

point and ve don't lock ourselves in here, but I wanted to

.



observe that this is the track we are starting down on.

Senator Scott. This would be a matter of much debate,

I think, on the two points of view. One is that we do need
some evidentiary standavds to govern our proceedings, and
then the other point of view that we don't.

So I just want the record at the beginning to show that
T faver our establishing or at least making clear the fact
that the Senate will have some guide to its conduct from an
evidentiary standpoint.

#Mr. Riddick. “Thevy shall be applied and constructed to
effectuate such purpose.”

{¢) Bource. "Thesa rules are promulgated by the Senate,
pursuani to its authority under the Constitution to determine
the rules of its proceedings, including impeachment proceedings
which the Senate is given the sole power to try."

(d) Effective Date. “These rules take effect on the
date on which they are adopted by the Senate. They govern any
impeachnent proceeding thereafter commenced in the Senate
and, so far as just and practicable, any further pzoceedings
in any cagse of impeachment then pending in the Senate."

Senatow Byrd. Mi. Chairman, I note in the analysis the
following language: "This sub-division, which has no counter-
part in the present rules, is derived from Rule 86 of the
Federal Pules of Civil Procedure and frem the second sentence

of Rule 59 of the Federal Rules of Criminal procedure. If an




o

&8

=5

7
impeachment proceeding is pending in the Senate on the date
that these rules take effect, the decision as to whether and,
if so, the oxtent o which, these rules will govern that

trial are decisions that would be made by the Senate in its
judicial capacity in accordance with Rule 4(d) {1} regarding
the precedure for making decisions on all questions othex
than ~~- questions.”

Here wve are saying that if an impeachment proceeding is
pending on ithe date that these rules take effect, the decision
as to vhether the rules will govern that trial are decisions
that would be made by the Senate in its judicial capacity in
acoordance with Male 4(d) (1) -~and my question would be, how
could the decision as ¢o whether the rules will govern be
made in accordance with Rule 4(d) (1) prior to the adoption
af such rule?

fhe Chairman. As I vead that, L would interpret that to
mean ©o envizion sort of a situation in the Johnson case vwhere
the rules purportedly had been adopted first, but then the
Chief Justice said the court has not been organized--and
after thev vere organized,., the question was whethex they
adopted additional rules.

Senator Byrd. I agree that that happened. That isnot
what this analysis is talking about. The analysis is saying
that the decision as to whether these rules will govern the

trial are the docisions that will be made by the Senate in
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accordance with Rule 4(d) of this rule, which will not have
been adopted.

The Chairman., Oh, I am gorry. I thought that was rela~
ted to -—- '

Senator Scott. What page is the analysis?

Senator Byrd. Page 4. The reason I refer to the analy—.
sig, Mr. Chairman, I take it that whoever drew up this reso-
lution put a tremendous amount of time in drawing up of this
resolution, and I should think--and in the preparation of the
analysis~~knew pretty well what he was talking about.

‘And if wa are going to get ourselves into the position
of this resolution, I think it is well that we know how the
person or persons who drew up the resolution analyzed it, be-
cause it would reflect their intent.

But that is a minor thing at this point.

Senator Scott. I read the first line, Bob--"If an im-
peachment proceeding is pending..." But what about the situa~

tion where no impeachment proceeding is panding?

Senator Byud. Well, this eays if an impeachment proceed-’

ing is pending in +the Senate on the date that these rules
take effect, .the decision as to whether and, if so, the
extent tc which, these rules will govern = that trial are
decisions that would be made by the Senate in its judicial
capacity in accordance with Rule 4(d} (1) regarding the pro-

cedure for making decisions...
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How can the decisions be made in accordance with rules
that have not been adopted, is what I am saying.

And also the analygigsays "In any situation in which it
is mot just and practicable to applv these rules, the present
rules would continue to be nsed."

Well, who will decide--who will decide what is just and
practicable?

Apparently the Senate can't be trusted to reach a just
decision under the old rules. How can it be itrusted to
determine a situnation in which it is not just and practicable
to apply these rules?

Senator Scott. Well, I ¢hink the answer to that is two-
fold. First, thae Senate does make a decision by majority
vote, 1Y it wishes, on any of these matters, as was pointed
out yascerday.

And, second, these rules do not incorporate Rule 4{4){1).
They simply sov that the effcct of the adoption of these rules
would he that the invterpretation would follow the same inter=~
praetation which is made in judicial proceedings under FPederal
codaes.

Senator Byrd. T am just calling your attention to the
faat that the whole purpose of this resolution is to provide

that the Senate act in a just and fair way., because apparently”

it can't do it under the old rules.

Yet ¢the analysis says in any situation in which it is
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not just and practicable to apply these rules, the present

rules will continue to be used.

Who is going to decide whether it is just and practicable,

if the Senate can't be trusted to act in a jugt and practicablel

way under the old rules?

Senator Peli. IMr. Chairman, may I offer just one
thought here?

The Chairman. Senator Pell.

Senator Pell. I am wondering if you should back up a
little bit, because we seem to be moving on the procedure
that the proposed rule should be the basic document that we
should ecxamine, as if we were going into an impeachment
trial for the first time in the Senate'’s life.

Wouldn’t we do better to back up and see what is wrong

with the present vules and where they should be changed,

" rather than working from the proposed rules?

" The Chaiyman. That ig really what we were intending

here, but we are going to go through the proposed rules.

" These items are not covered in the present rules.  When we

gaet down to page 2 we will be getting to the present rules

" and then we can discuss in that context.

So my purpose was to just have us go through here and
sez items that are set out in these proposed rules that are
not even covered in the existing rules. And then when we

get to where the existing rules axe comparable, we will have
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the two of them laid out side by side.

Senator Pell. But the basic, in terms of reference,
would be the present rules, I would think.

The Chairman. That is right. Senator Allen.

Senator Allen. Getting back to this Rule 4(d) {1}, it
geens €0 me that this doses have an area of operation, Senatox
Byrd. It says that 1f an impeachment proceeding is pending
in the Senate on the date these rules take effeci--then not
tha United States Senate as judicial and executive hody, as
a legislative and executive body, but the U, 8. Senate sitting
as a court of impeachment under Rule 4(48) (1) would determine
whether the ruleg would be applicable to the pending case.

‘Senator Scott. If you would yield, 4(d4)(1l) saye by a
majority vote.

Senator Cook. And that says "The Court shall act, issue
orders and decide all questions other than final guestions
by majoxrity vote of the Judges preseant.” Which, again, is
the majority vote of the Senate.

Senator Scott. I would iike to make one point before
wa get started, bhecause I am lisble to get into the position
of protagonist nere~wand I don’t want to do that. This is
the Mansfield trial or working draft. I am making certain
arquments partly in order to bring them to the attention of
the Committee. I don't want it to be asgsumed that I am the

person offering the Mansfield draft. As the Chalrman said
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yesterday, we all have differences, but since there may be
times when there is no one else to make the case for the so~

called proposed xules, I feel obliged to do that. And any

“time anybody else wants to do it, I will be delighted to have

them do it.
The Chairman. All right.

Mr. Riddick. YAs used in these rules, unless the con~

" text otherwise requ.ias,; the term~-

©"(1) 'articles® means articles of impeachment adopted

by the House, and ‘article’ means any section or part thereof

" which avers conduct that constitutes a separate impeachable

offense;

"(2) 'clerk of Court' means the Secretary of the Senate
when the Senate is sitting as the Court;..." .

The Chairxman. I may say on that personally I have very

grave reservations about that terminology. I don't like the:

" idea of the clierk of the Court or the Court, the comparison

being applied--it is the Senate of the United States sitting

as an impeachment body, and it is not a court and the Secretary

of the Senate should not be considered a clerk of the court

" in my judgement.

S50 at the proper time I will ==-
Senator Cook. I think we ought to get into this discus=-
sion right now, because~~and I agree with the Chairman. Some-

how or other it offends me to read thal we are going to have
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deputy chief judges and chief judges--and I have got to sayb
to you that this is what--I hope that it reached the degree
of distaste with the Chairman that it did with me.

The Chairman. It did.

Senator Cook. As I saild yestexday =~--

Senator Scott. I am giad I spoke when I did.

Senator Cook. ALl right, ¥ said yesterday that there
isn't any question about it. thalt in essence we constitute

one hundred judges with the Chief Justice as the moderator.

" But that is a theory. And in practicality we represent one

hundred memhors of the United States Senate - who are given
the authoricy pursuant wo $he Constitution to make a judge-
ment on impeachnent.

And we do non lose our role as Senatoxrs. We do not lose
our xole as duly elected individuals of our respective states.
And the term "judge," the term “chief judge,® the term “deputy
chief judge," is offcngive to me in relation to that legisla-
cive and constitutional process, because the judges of the
United States court system are appointed~-they are appointed
by the President of the United States and subject to the con-
firmation of this body.

Aad to that extent I do not want to put myself in the
position of being a judge. I do not want to refer o the
Minority Leader as a chief judge or a deputy chief judge, as

the case would he to our colleadue on the Rules Comnittee.
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And T must say to you that in basic concept of the divi~
sion of the system, that truly does bother me very, very
much.

Senator Byrd. Mr. Chairman, the whole section on defini-
tions bothers me. If Senators don't know what articles mean,
and if they don't know what House means, and if they don't
know what an impeachment off{ense means when it is spelled
out in the Constitution, and if they don't know what managers
means, and if they don't know what an ocath means, and if they
don't know what a respondent means, what the Sergeant-at-
Arms mecans--they are not going to be capable of fulfilling
their role ag Jjurors in an impeachmeni trial.

Senator Cook. May I say ==~

Senator Byrd. There may be some definitions that are
needed.

Senator Cook. That is coxxect.

Senator Byzd. But I don’t subscribe to these.

Senator Cook. May I say that there are & numbex of
things in here that I would be on the side of my colleague
from Pennsylvania, but relative to the theory that somehow
or otlier we are all going to walk in, all one hundred of us,
and get fitted for black robes so0 that we can fuliill the
requirenents of being judges and chief judges and deputy
chief judges just is not within the tradition of the elsctive

process in the United States on the Federal level.
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Senator Scott. Well, I think wearing blue shirts is
enough for this process.

[Laughter]

I have to admit-—and of course the Committee knows that
¥ had no part in drafiing these rules—-I have to admit that
the vhelie procesz of cntitlement strikes me as pretentious,
so that 1 make no case for it.

Senator Cock. Go:d.

Senator Scott., I azpect o make sure in all fairness
. it is considered, that iz all.

Senator Cook. Y will get interxested in these when we
get to pleadings and wnen we get Lo the answers and when we

gat o the counferences and whon we get to discovery, and so

T on.

Senator Scoti. Ve cll axe going to be interested in
that.

Senatnor Cook. That is whon I will be intevestced, but
up to that puwint I must say, ia all fairness, that I find
this cathor pretentious indeed.

M. Riddick. I micht say, My. Chairman, that during
the congidarvation of the rules for the trial of Johason,

they voted to strike the word "Court® out of the rules beacause

“they didnft wanit €0 appear as a court.

Senator Cook. May I raise a gquestion to all of my

colleagues? If in fact we turn ourselvas into a court puisuant
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to these rules, aren’t we playing rather dangerously with the
theory that if this court, quote, as a result of our own rules,
makes a decision--where is the decision of that court appeal=-
able?

Senator Byrd. No, not in my judgement.

Senator Cook. Well, I know in your judgement, I am
merely railsing the question.

Senator Byxrd. WNo. I know the guestion can be raised--
all kinds of questions can be conjured up, Marlowe-—and X
am not refiecting on your questicn. Ral Berger, a constitu-
vional scholar, one of the most ocutstanding, raises that
guesition.
Senator Cook. He dees.

Senator Bved. § am aot concerned abouf the term "Court"

ra

row that standpoint.

Senator Cook. I an only reflecting the theory of Amexri=
can jurisprudence that “court” means an appealable body until
such time ag one gets to the Supreme Court of the United States

Senator 3yrd. Yas, but ¥ hope that we will not get
corried away with the idea that we are dealing in jurispru-
dence here.

The Chairman. Well, that is one of the very reasons
that I want to got away from these terms. That is one of
the reagons ithat I von't go along with the term “clerk of

the Court" or "Court® or “"Court of Impecachment™ ox a

-
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"conviction®™ or "finding by two-thirds of the Judges"~~this
is not a conviction by a group of judges in any way, shape or
form, as set forth in item 4.
And those are the rveasons that I don’'t want to see this
kind of language used to give the wrong impression to the
American public. I think we should keep away from that sort

of thing.

M. Riddick. Do vou want to read any nore of these?

The Chairman. Go ahead.

My. Riddick. "(3) ‘conduct' means an action or cmission,
or a zevies of acte or cmissions, or bothp...”

Senacor Scott. Hr. Chairman, I move that we waive the
formal reading down through (17). We are all aware of those
definitions.

Zhe Chairman. Very well. AlL righi, doctoxr, now if
you would go to ithe prasenit yules; then.

My, Riddick. *IV. When the President of the United
States or the Vice Prosident of the United States,. upon whom
the powers and Jduties of the office of President shall have
devolved, shall be impeached, the Chief Justice of the Supreme
Courlt of the United States shall presides...” T

The Chairman. FExrcouse me, may I interrupt for just a
wonont? Ye have a recuest from the Senate Recoxding Studio
w0 be pormitied to come in and take five minutes of silent

footage for histerical purposes; either now or on Monday.
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Does anyone have any objection to that?

Senator Byrd. Why don‘t we do it on Monday when Senator
Griffin and Senator Williams are here?

Senator Cocok. I would be delighted to do it right now,
because T may aot be here on Monday.

Senator Pell. I would rathex, if it is for historical
raference, to do it when I am here, too, which would maybe
make it the middle of the week.

The Chairman. Thea let's let them shoot two or three

"minutes now and two ox three minutes next week both.

Senator Ceook. Bob, what is the distinction between

thease two sections? You have becn over them. We are on page

"2 now, (a) Wotice Trom the House~-"Whenever the President of

the Senate receives a formal anotice...® Y"Whenever the Senate
o

shall rececive antice Zrom the House of Representatives that

managers are appointed on thei: part to conduct an impeach-

The distinction here ig that the House notifies the

" Senate that impeachment proceedings have been sustained, is

" that corsect-~and that is the difference between notifying

tha Senate «=v-

Senator Byrd. Well, zight off I see an important diffes- -

ence. In the present rule, it says “"Whenever the Senate
shall receive notice From the HousG...”

Now, in the proposed rule, it would tice it down to one
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or two men-~it would be the Vice-President or the President
Pro Tem or it could be the Acting President Pro Tem. And I
donte think we oughé o do that, because ~-~-

Senator Cook. No, we don't do that on anything.
Senator Byrd. No.

Senator Cook. When the clerk comes to the House, he
reporis Lo whoever ig in the chair.

Senator Bycd. OFf coursa. It ought to be the Senate.

Senator ¢Cook. And the Senate ig then on notice.

Senator Oyrd. Because al

ft

of those three men-~-at least
two of them~-could he avayv.

Senator Pell. What was the reason for the change, out
of curiougity?

“Senater Byrd. I don't know,

Sonator Cook. X doa't know. I don't see any objection

o

the point that Boh has made here. I should tell you that
I Inew this much--stotensnis that Eenator Mansfield may have
radie puniicly--and I kaow he has made it to groups of us-~he

fouls that the oath of office should be administered to the

Chie:

L3

Justice by the President Pro Tem of the Senate rathex

than by ¢he senior assistant Justice of the United States.
Anél, by the way, the title is Chief Jusitice of the United

States, not Chief Justice of the Supreme Court.

So he feels that this is a Senate function and that the

Senate should keep control of its funcilon and that the
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President Pro Tem should administer the oath.

Whether that is reflected here or not, I am not in a po=

3 sition to say.

4 Senator Cook. Well, why would that be of great concern,
5 because throughout these rules he takes away practically

§ everything of the Chief Justice of the United States except
- —_—

a Senator Scotk. I doa't know. I think you ought to know
o that that statement has been made, that is all, in case it

10 " ¢hrows any 4 _ght on wha' we are talking about.

11 Senator Byrd. Additionally, the proposed rule here speaks
32 of a formal noitice. Well, T don't know of any kind of notice
1z || other than a formal notice that could possibly be envisioned
4 in the prescnt rules—-"Whenever the Senate shall receive no-
im0 tdee £rom the House...™

i | It is always messaced over ag a notice. We don't read
17 it in the newspapers=--that doesn't constitute a notice under
16 eithar.

19 T zealise that iz aitepicking, but I was asked to dis-
29 tinguish the differences.

21 and then, as we go on down, wo say that the Senate, by
22 a vote of the majority of the Benatorsg present.

ot Senatoxr Cook. Shall resolve to organize as a Court

23 of impeachment--maybe that is the xeason for it, 3ob, because

a5 of the sirong fecling throughout this resolution that we are
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a court, wa are each judges, you are a deputy chief judge and

g0 on--maybe that is the theory that brought that language

about, is that conceivable?

Senator Byrd. It is, it ig conceivable. And I have my

personal objections to that, Marlowe. I think we have got to

get away from this impression that is building up in the
people’s mind that an impeachment trial is a criminal pro-~
ceeding, which it is not~-we all know that.

And, secondly, under the presenit rules, Mr. Chaizxman,
the Senate will organize as a court on the day aftex the
articles of impeachment ave brought over and exhibited by
the House, or eavlier, if ¢he Senateo orxders.

50 under tho present rules the longest we could wait

P
would e ihe nexv day. And we could even do it the same day.

rh

if the Benate so ovdered.
And I don’t see how yvou can get much faster than that.
Senator Scott. You said-~and I agree with this--the
Senate sholl organizo as a covrt.
Smnator Byrd. Well, that was a slip of the tongue--no,
it isntt.
Senator Scott. I don't think so.
Senator Byxd. WNo, it isn't.

Senator Scott. T think it ig fair that we axe a court

of ipeachnecnct. We ¢

{2
o
i

riainly are going to be called that by

the press. We have been called that in many of the impeachment
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caseg. The gquestion has been raised in discussion whether it
is a court or not.

I think, in deference to what I suspect is going to be
the wishes of the wmajority of the Senators, their own surest
protecition from unjust or unfair criticism by their constitu-
ents ig that they are in effect serving on a court, and
therefore they are held to the responsibility of behaving
like members of a court, whether you call it a criminal pPro-
ceading or a civil proceeding or no proceeding except impeach-
ment.

I think it is valuable to have some references +to being
a court of ilmpecachmant.

What I was pointing out was that these entitléments,
these foacy titles invoived in the proposed rules, were pre-
tentions, But there is nothing pretentious in oux being what
the Constitution contemplated our being--and that is a court
of impeachment.

The Chairman. I think this might be a good point for me
to point out a sentesce in this comparative print, in the
analysis of the proposed new rules., "The rules were adopted
by the Senate but not until after"--and here the author of
this takes some editorial license-~~"but not until after the
Radical majority had succeeded by Floor amendment in deleting
all xeferences to the Senate functioning as a court or high

court during the trial of an impeachment."”
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Now, I hope I will not be considered as a part of the
“Radical majority® whem I take action to attempt to delete
all references to the Senate functioning as a court ox a high
court during the trial of impeachment.

Senator Pell. Mr. Chairman, there ig one thought hexe
that I think you cited, that this should not iu any way be
analogous O a criminal court or proceedings, bhacause then
the defendant is liable to double jeopardy. 2And the Constitu~
tion says very definitely that all that we can do ig remove
him frow office--~he is still liable to trial on criminal
counts.

And if we start comporting ourselves like a eriminal
couvrt, I think that then we are violating one of the basic-~
right of double jeopardy here.

Senator Scott. That is why he iz not a defendant, but a
respondent.

Senator Pell. Right.

Senator Cook. T think that is true. May I add to what
you are saying, Clay, that I don't mind the term "Court of
Impeachnent” as long as the gsignificance of the term is one
the phrase "impeachment" and not “court.”®

" Senator Pell. Txactly.

Senator Cook. In the definition, for instance, of “im-

peachment” in the Pmerican College Dictionary, it uses the

term "tribunal,® which obviously far more fits the situation
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that we are really talking about. It has four or five defi-
nitions, none of which ever refer to it as “"court."

S0, vou know, x‘dcn’t disagree that that is what we will
probably be referred to.

Senator Pell. Maybe we ought to start using this term,
because 1 think the appearance ig as important as the reality
of what we do. BAad we don't want the appearance that we want
«o have a criminal court that we are going into here.

Senator Cook. Maybe the phrase "impeachment txribunal®
would be just a little bit betier.

The Chairman. It might be.

Senator Byrd. The other addition here is the reference
to a vete of the majority. Of course, the Standing Rule an-
ticipates that acition, by vote of the majority. I don‘t
think a vote of the minority of those present is going to
organize the court.

Senator Cook. Well, my theory, Robert, is that first
of all, as iong as we are going to work on this, I would just
like o say tchat for purposes of clearing the air that, if

woe are going ©o move in that direction, that {a) Notice From

" ¢the House, that that language be stricken and the present

language of the rules of the Senate be inserted therein--
"whenever the Senate shall receive notice from the House of
rRepresentacives that managers are appointed on their part to

conduct an impeachment against any person and ave directed
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to carry avticles of impeachment to the Senate, the Secretary
of the Senate shall immediately inform the House of Represen-—
tatives that the Senéte is zeady to receive the managers for
the purpose of exhibiting such articles of impeachment,
agreeably to such notice.”

Sepator Byvyd. What you are saying is that we should let
the old rules stand.

Senator Cook. Exactly.

The Chairman. The old rules apply.

Senator Allen. I don't want to get the cart before the
horse heze, trying to use this resolution as the vehicle, but
it might be much more practical to keep the présent rules
ard work on that as the vehicle to see if there is something
in the resclution that could be brought over intc the present
ruies.

The Chairman. Well, you have a good point there. The
only reason that I suggested we start on the others is because

there wes no compavable provision in the old zrules, and I

" just stavted on page 1 of this comparative print,; but we

are down now to the present rules~~and I think Dr. Riddick

could go througn that and he might have some comments that

"night be helpful to us--one, with respect to whether these

" proceedings were followed in each instance of the impeachment

trials,; and vhether there were any particular issues raised

‘on these-—and, if so, what the determinations were.




13

3

25

&

26

Senator Byrd. I am glad you are proceeding in that way,
Ax. Chairman. This is a working piece of Mr., Mansfield, he
is not wedded to-~it wag only intended to be a working piece.
I would imagine he would disagree with some of it himself.

Senator Cook. Would the Senator yield?

Senator Byxd. Yes.

Senator Cook. I would like to throw a tennis ball in
your court, if you doﬁ't mind.

Senator Byrd. All right.

Senator Cook. And I know in all of the things that you
read and in scme of the things that I have read there is a
disagrecnent with some of Black's definitiong.

Senator Byrd. Yes,

Senator Cook. But I would like to, unfortunately, read
into the record Black's definition of”impeachment.” Xt says
"a. criminal preceeding against a public officer before a
quasi-political court instituted by written accusations cal}ed
articles of impeachment.”

That is when they went from--and I think we ought to
make thig distinction--that is when they went from and es~
tablished the bill of attainder, because of the theory that
the impeachment proceeding was indeed a criminal proceeding.

Senator Byrd. It was.

Senator Cook. They then went to a bill of attainder

which moved away from that basic concept of a criminal
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proceeding, which was allocated to the phrase "impeachment.”

Senavor Byrd. %Yhey could take a map's head off in an
impeachment triai.A

Senator Cook. They did. So I think we oughi to make
that distinction.

" Senatoz Byrd. We have separated the two. BALL right.

The Chairman. All xight, doctor.

Mr. Riddick. Well, we have discussed rule 1l of the
prasent rules and rule 3 of the propesed rules. Do you want
me to read them both again now?

The Chaizan. W%Well, I think just address yourself therxre
to the present rule I. Now, was that followed in all of the
impeachrent trials now?

M. Riddick. I think go. Now, the one in the case of
Blount (?), the first trial, they had not really established
any vrocedurs that was definite at that stage, because they

raally did not get into a real trial on the basis that they

" didn't have jurisdiction, because they weren't going to allow

a Senator to be impeached.

But all of the recent ones~-or, at least, all of the
cases since the adoption of this rule--have been puxsuant to
thisg provision.

I was thinking, while yvou were discussing the matter
of whether this ig a court or not court, that the langquage--

and the use in the various trials, had used the term “court,”
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but if vou go back to the Constiitution, they avoided the
word “courit' and they said the Senate shall have the sole
power to try all impeachments. And I think the word “court”
developed on the basis that vou were trying-~that is as near
as they get to using the word "court” in the Constitution.

All might, Rule 3, (a) Notice From the House. “When-
ever the President...” ===
Senator Byrd. I thought you were reading Rule 2 of

o,

the standing rules.

The Chairman. Why don't you go down that page ---

Mzr. Riddigk. Of the existing ruleg, all right. “"When-
ever the Senate shall recaive notice from the House of Rep-
resentatives.. . w--

Senator Byvd. OCf ithe exigting wules, Rule 27?

Senator Scowt. That is Rule 1.

Senator Byra. I thought we read that and talked about
it.

M. Riddick. We talked about it, but it hadn't been
readl. That is the reason I asked the question, did you want
it read now?

Senator Byrd. I bog your pardon.

Senator Cook. I thought I read it into the record. Yes,
I zead it into the recoxd, isnt that correct?

Mr. Riddick. ‘Then we will go to Rule VII.

The Chairman. The reason that I think that Rule VII was




pe

s
&

U

29
put here in this part of the comparative print is because it
"The Presiding Officer of the Senate shall direct all
necessary pchaxations in the Senate Chamber."” And the Rule'
3() of the preposed rules that were there for comparison
says “The Secretary of the Senate shall direct preparations
in the Seﬁate chamber and shall give notice o the House of

the time and date...” and 80 on.

S0 I think that is why Rule VII appears right there, just

as a cross-~reference 0 the other Rule 3(bj.

Mr. Riddick. Do you want to follow the comparative
text or do vou want to 40 back to the rules, the existing
rules,; or what?

The Chairman. I think that for the purpose of working
here that we ought to stick pretty much to this comparative

print, so that wo can take a look at what we axe comparing

ficer of the Senate shall direcé all necessary pxepaxrations
in the Senate Chamber.

“I. Whenever the Senate shall receive notice from the
House of Representatives that managexrs are appointed on thelr
part to conduct an impeachment against any person and are "
directed to carry articles of impeachment to the Senate,.’“

the Secretary of the Senate shall immediately inform the

House of Representatives {hat the Senate is ready to receive
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the managexs for the purpose of exhibiting such articles of
impeachment, agreeably to such notice.”

Senatoxr Byrd. . Now, Mr. Chairman.

The Chairman. Yes.

Senator Byrd. Thig is a new wrinkle in smy horn, that
tho Secexvetary of e Senate ghall immediately inform the
Houge that the Senate is ready to receive the managers. This
ig a minigterial function, but I think that it should be a
S2nator--1 am talking abouli President Pro Tem. The Secretary

of the Senate may be directed.

Senator Cook. I was going to say--if fthe Senator would

Senator Byrd. Yes.

Senztor Cook. The Secretary of the Senate obviously
can’t imrmediately inform the House of Representatives that
the Scnate is ready until the Senate or an officer of the
Senate has so empowered the Sacretary to notify the House.

So I am wondaring if that is a serious problem., I see
vhat the Senator isg getting at, but the only thing that bother&
me is obviously the Secretary of the Senate can't do it until
the Serate so infiorms him or somebody in the Senate who has
that avthority.

So I am wendering if that really is that serious a point.

Mr. Riddick. The Senate has adopted orders herctofore

to direct the Secretary to inform the House.
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The Chairman. They adopted an order directing the Se~
cretary to do thig?

My, Riddick. fcs.

The Chairman. S0 if the o0id rule were followed, it
should perhaps xecad “The Senate shall direct the Secretary
0F the Senate ©o immediately inform the House of Representa-
tives."

Senator Allen. I am wondexing if that change is worth
making the change. I would like to be able to say, well, look,
we preserved every one of these rules in toto, except this
rule or that rule. These can be held to a minimum.

‘Benator Cook. As a matter of fact, that is correct,
Senator. May I say, if you really want to make any changes,
“wou Qo it as the Senatoyr from West Virginia said--and you
" would say "The Secretary of the Senate shall be directed to
" infovm...," then you don’t have to do that.

The Chairman. If I understand correctly what Dr. Riddick
is eaying here, we have a precedent that under that language
“the Senate orders the Secretary~-adopts an order directing
the Becretary to notify the House, is that correct?

Senator Scotit. I would say in all fairness, really
Targuing Bob'zs point, that the more nit~picking amendments
you adopt, the wmore you attempt the Senate to adopt still
rore nit-picking amendments.

Senatoxr Byrd. Of course. Precedents mean something
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around here and we have got ample precedents.

The Chairman. All right, doctor.

Mr. Riddick. Mo. IV. "When the President of the United
States or the Vice éresident of the United States, upon whom
the powers and duties of the office of President shall have
devolved, shall be impeached, the Chief Justice of the Supreme
Court of the United States shall preside;..." ===

Senator Byrxd. Where iz that?

The Chairman. At +the bottom of the comparative text.

Mr. Riddick. This is in the present rules.

Senator Cook. Yes, but they are out of order.

The Chairman. They are out of oxder.

Senator Secntt. They are out of order for the purpose
of enabling us to compare teo the proposed changes.

Senatoxr Byrd. Mr. Chairman, I guess I am simply confused,
which may not be & surprise to anyone~-it is a surprise to
nyself.

Senator Cook. Bob, let me say what they have done.

Senator Byrd. I didn't know that we had even read Rule

Senator Cook. Let me tell you what they have done, Bob.

They have taken the applicable rules in here and placed them

" in the applicable position in the comparison to the Mansfield

resolution-~and that is why they are out of order.

Senator Scott. We will be even more confused if we
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simply go by Rules II, III and IV, and then have to seaxch
through this comparatlve print for evexy one of these things.

Senator Byrd. Well, i though, Hugh-~if I may beg to
differ with you~-I thoughi we were going to start with the

premise that these are the vuleg that we are going to deal

‘with and make changes to.

'Senator Griffin. They started with the proposed rules

as the basis of the cowparative, they should have started with

" the present rules.

Senator Cook. That is what we asked them to do, didn't
we? ' c

Senator Byxd. I understocd Senator Allen a moment ago -
to suggest that we work f£rxom the present iules.

The Chairman. Well, what are your desires, gentlemen,

“we can proceed in whatever fashion you prefer.

Senator Byrd. Just gtraighten me cut and I will proceed
any way you gentlewmen want toe go.

Senator Scott. Well, I don‘t know how we are going to

" £ollow these proposed changes if we alier the parallelism herxe

by going over here, because the moment you start reading Rule

- IT out of the manual, then every one of us is going to have

to sesrch through every one of theze to £ind out where Rule -
II is changed. Then vou get ¢o Rule III-~I mean,vthis parti=-

culax parallelism doesn’t give you a choice. I agree that it

" might have been better-~and I think it was our fault generally,
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but not any individual--but I think the Committee did direct
the parallelism which would justify the way they did it. It
would have been a better way probably to start with present
rules and put proposed rules over here.

But the only document we have to work with, outside of
the manual itself, is this one. 2and I would have to go to
page 4 Lo find Rule III as it is now and to see what the
formal rules db. Then I would have to go back to page 2 to
find Rule IV. and then to find Rule V I would have to go on
page 3.

It seems to me it is better to go right on down here
and see whether or not any of these rules have been changed.

The Chairman. Very well.

Senatoy Scott. I think it would. be more confusing the
other way.

The Chairman. All right, just go right down the line
there on the present rules--Ruale IV.

Yr. Riddick., "...and in a case requiring the said Chief
Justice to preside notice shall be given to him by the Presi-

ding Officer of the Senate of the time and place fixed for

the consideration of the artic¢les of impeachment, as aforesaid,

with a request o attend; and the said Chief Justice shall
preside over the Benate during the consideration of said ar=
ticles and upon the trial of the person impeached therein."

Senator Byrd. Now, how do we propose to change that?
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Mr. Riddick. This just says on the comparative ox

the proposed rule that if the person impeached is the President

of the United States, the Secretary of the Senate shall give
notice of such time and date to the Chief Justice of the
Supreme Cour. of the United States.

The Chairman. In other woxds, the proposal spells ocut

some precise duties for the Secretary of the Senate thai are

‘not given to him under the existing rules.

Mr., Riddick. WNow, in the case of the Johnson trial, the
Senate adopted a resclution to be submitted~~or an order, at
least, they called it at that time--an orzder informing the
Chief Justice when he was to come. As I mentioned yesterday,
there was cquite a fight between the Chief Justice and the
Senate ag to wnan he was ©o show,

Seaater Scott. ¥es, wiiether he had a right o come to

"those earlicr procecedings.

My. Riddick. Preliminaries.

" tarian a guestion?

The Chaixnan. Certainly.
" Benator Grififin., Now, in the existing rules on the
right here, under IV, it specifically sayeg "...and in a case
reguiring the said Chief Justice to preside..." and go forth,

"and the said Chief Justice shall preside over the Senate

" during the consideration of said articles and upon the trial

Senator CGriffin. Mg. Chaiyman, may I ask the Parliamen- -
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of the person impeached therein." Looking to the left, the
proposed rules, the language which makes clear that the Chief
Justice shall preside is not there.

Is it anywhere else? Or ig it omitted?

Mr. Riddick. I would assume. As I said at the beginning,
I have not had these rules to study, so I don't know what the
proposed rule changes arve, but I would assume that they have
assumed here that the Constitution takes cave of that.

The Chairman. It is in the Constitution, so there is
really no point =~——

Senator Griffin. Well, if it is in the existing zule
and says what i1s in the Constitution, it is alseo a little
gtrange to drop it out, 3if that is what we are deoing. We
are trying to find out first of all if that is what the pro=-
posed rule proposed.

The Chairwman. The propesed rule would drop that provi-
sion out, presumably bccause it is in the Constitution.

Senator Byrd. Are you gatisfied, Bob?

Senator Griffin. Well, I am not necessarily satisfied
with the explanation, but I would like to be sure wvhat it is
that is being proposed. They are proposing that that language

L]
be eliminated. It is nolt somewhere else, I take it.

Mr. Ticer. It is in the Definitiong, Senator.

Senator Griffin. Can I get an answer to this? The

answex ig you doa’t know what ig in the proposal.
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My. Riddick. No, T haven't had a ¢hance to see them.

Senator Griffin. That is not a very satisfactory answer.

How about the staff? - Can somebeody else answer thig?
Mr. Cochrane. We were just handed this, Senator, and

we don't have any -——-

" #r. Riddick. The Legislative Counsel says that it is
in the Definitions.

“HMr. Ticer. In nart, Senator.

" Senatoxr Pell. Mr. Chairman, while I am ne enthusiast
for the propﬁsed zrles, should there be a protagonist, in

addition to Senator Scott, here to explain them or push them

“oxr what do you think of that idea?

5

ST

" Senator Scoit. I think it is a good idea, because I
don't really want to--off the record.
{(Briefly off the recoxrd.)
Senator Scott. I think somebody has to be, in a sense,
the protagonist,. otherwise they could be ruled out out of

hand without our knowing the motivation. Therefore, if you

kroughit over somekody fiom Senator Mansfield®s staff, you

will know wnat they are getting at much better than I will.™

Senator Byrd. Mr. Chairman, I don’t think Mr. Mansfield

is necessarily procagonist of this. It is a working piece.

I think he is willing to leave it up to the judgement of the

Membars of this Committee, and they have supplied an analysis

here which is supposed o explain the changes.
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The proposed rule here strikes out this phrase: ...
with a request to attend;..." Under the present rule, the
presiding officer of the Senate will notify the Chief Justice
as to the time and place for the consideration of the articles
and will provide a regquest to attend.

lNow, undex the propesed rule, there won't be any request.
I think we ought to stick with the old rule in that regard.

Senator Allen. I think we ought to stick with the oid
rules altogecher at this point.

Senator Scott. You mean on this rule?

Senatoxr Allen. I don't see that the proposed rule is an
improvement over the existing rule. As a matter of Tact, I
think it is poorer.

Senator Griffin. It vaiges issues unneeessarily. It
raiseg the issue as to whether or not you are trying to keep
the Chief Justice from presiding.

Senator Allen. ILet the Chiéf Justice come over with his
Constitution in hand and zay, well, loock, fellows, the Con=
stitution here says ithat I am supposed o preside--I knqw the
rules don't gay it. But don'‘t you see, it says right here.

[Lauvghter]

Senator Griffin. Even though vou took it out of your
rules.

Senator Alien. I balieve the existing rule is all right.

It covers the situation. I think we ought to visualize this
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thing. Here is the bill of impeachment, which we are opera- -
ting under the assumption it will come over~-well, let's
trace this in our minds, as it makes its course through the

legislative process and vhat happens to it then and who does”

‘what to it.

And if the exdisting rules can carry that throuch to a
conclusion, ag obviously it did, because it has been carried

te & conclusion under these ruleg, I don’t see a whole lot of -

"need of changing it. I think the public generally is going to

wonder, what's up here, why change all of these rules, if the

" existing rules have been in effect for 106 years, have done

the job all this while, what’s the use of manufacturing some
new rules?

That is the way it appears to me.

Senator Scott. Well, Rule IV seems to be all right to
ma. I think T ought to point out something. ‘'the opening of’

the proposed rule iz “The Secretary of the Senate shall direct

‘ prepavations in ithe Seaate chawber, ete."

"I would think the Majority Leader would want the Secre~

“tary of the Senate to have gomething to say about the house-

“keeping. And up to now, in fact, he has. At this point, the

Secretary of the Senate has been presiding over an ad hoc
staff commitiee to worl out problems like space for the
Members of the House of Representatives, space for the press

and so forth.
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Couldn't we cover this by some sort of a resolutiocn in
the Senate of some kind, that “he Secretary of the Senate is
avthorized, under the Qirection of the Majority Leader, to
make such physical preparations as necessary, if he needs such
a resolution. He may not even need it.

The Chairman. I don't think he would even need it.

Senator Coock. May I say I think there is latitude in
the language, Senator Scott, that the Secretary of the Senate
shall immediately inform ithe House of Representatives that
the Senate is weady to receive the managers~-and the point
of it is if he is not ready, if he does not have space, if
he does not have facilitiss, then the Sensate is not ready.

Senator Scott. Yes. Ready is pirobably your answer
there.

The Chairmen. AL xight.

Senator Byrd. What is the judgement of the Commictee?

The Chairman. To answer Senator Griffin's question, I
had counsel check with the drafters in Senator Mansfield's
office and the reason they left that out is becauge it is
stated in the Constitution, that is why they did not repeat -
it.

Senator Griffin. I think it is unfortunate, especially
when there is no real change being made.

The Chairman. Well, the chances are that we may make

no change therc in that rule, you see.
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Mr. Riddick. I think perhaps the reason for the provi-

" gion in the present rules on that basis was to take care of

both the President and the Vice~President, the reason they
specified~-becausge, you see, the Constitution deesn’t provide

for the Chief Justice to preside when the Vice~«President is

' to be impeached, just merely for the President.

Senatox Scott. Again, I am not at all anxious to be

' a protagonist~-but I think here I have gome insight into thg
‘mind of the Majority Leader} hut he is the best judge. Either
‘" he or his staff can tell us what is in his mind.

If you look at present Rule Vii~-~"The Presiding Officex -

" of the Senate shall direct all necessary preparationg in the -

Senate Chanmber."”

Senator Mansfield was agked by the press the cther day

" what happens if My, Justice Berger does not want televigion
" an@ he does~~and he gaid there will be television, we will

" dacide that.

Senator Byrd. Well, the presiding officer of the Senate
is not the presiding officer of the txial.

Senator Scott. Well, but thig is the Presiding Officer

‘of vhe Senate "shall direct @ll necessary preparations in

“the Senate Chamber."

Senator Byrd. That is not the presiding officer of the
trial.

Senator Cook. But let me ask, are you zaising the

arem s
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_question of the Chief Justice being the presiding officer?

Senator Scott. I am raising the question that if you
don't stick with ¢his “"Couri of Impeachment” concept, the
Presiding Officer of the Senate here may be interpreted--or
there may ke an argument on the Flcor as to whether that is
the Chief Justice or whether it is the =~--

Senator Byrd. Well, it is set forth in the present rules
that it isn’t. The present rules define that.

Senator Griffin. Couldn't we clarify =—-

Senator Scott. You can clarify it in the Committee re-

port, but this question has already een raised by & Chief

" Justice of the Supreme Court.

Senator Griffian. You could amend existing Rule VII to
make that clearx.

Mr. Piddick. In the Johnson trial,; the President Pro
Tem amends the arrangements, because they 4id the preliminaries
before tue Chief Justice care over.

Senator Scoti. But the Chief Justice protested on the
grounds that that was an infringement on his constitutional
powers. That is why I say we should avoid it.

Senator Cock. Well, now, Robert; let me read this to
vou-~~and I am concerned. "The Presiding Officer of the
Senate shall direct all necessary preparations in the Senate
Chanber, and the Presiding Officer on the trial shall direct

all the foimsz of proceedings while the Senate is sitting for

. .

o

A

g
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the purpose of trying~an impeachment, and all forxms during
the trial not otherwise specially providgd for: and the
Presiding Officex on the trial may rule all guestions of
evidence and incidental questions, which ruling shalil stand

as the judgement of the Senate unless some Member of the

" Senate shall ask that a formal vote be taken theréén."

" Senator Scott.  That argues against this being anybody
but Berger.

" Senator Allen. They use two terms--Presiding Officer”df
the Senate and Prosiding O0fficexr of the trial.

My, Riddick. Yes, they differentiate.

Senator Scott. ieli, the only point I am making is, that
if evervone shares my Concern over it, ve ought‘to cover it
in the Ceommitioe raport.

The Chairman. Well, isn't it well covered in precedents
at the preéent time. ’
Senaior Cook. Lot me read vou that again. "The Presi-

ding OFficer of ithe Sonate shall direct all necessary prepara-

tions in the Senaie Chawvber, and the Presiding Officer on

Senacox Byrd. That is Bergex.

Senator Cook. "...on the trial shall direcé all the
forme of proceedings while the Senate is sitting for the
purpose of trying an impeachment..."

" Senator Byrd. WNow, formg of proceedings, that is not
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whether or not we have television.
Senator Cook. Suppose he says it is.
Senator Byrd. No, no, no. The precedents won't back

him up.

Senator Scott. Well, there are no precedents on tele-
vision. .

Senator Byrd. Well, the precedents back up the fact
that the Presiding 0fficexr of the Senate is one man and the
Presiding Offiicer on the trial is another, and that the Fre-
siding Officer of the Senate directs all the preparations.

Senator Scott. The Presiding Officer on the trial di-
rects the form of the trial, he directs all the forms. And
iff the form of the trial is that it shall be in the Senate
Chamber, he directs it. If the form of the -~-

Senator Cook. Now, let me ask you something else. Is
the Presiding Officer the Vice-President of the United States?

Zenator Scott. I think including television--that
worries me.

Senatcr Byrd. Mz. Chairman, it is as clear as daylight

- on~~what 48 it Sam says? noon on a cloudy day?--the Presiding

Officer om the wrial shall divect all the foxms of proceedings
while the Senate is sitting for the purpose of trying an
impeachment,

Now, that is after the Senate organizes as a court. And

all these preparations that are going to be made are preliminary
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to the orcanization of the court. They are directed by the
Presiding Officer of the Senate.

Senator Scott. Let me ask you another guestion, just to
further confound it here, because I think it is confounding~-
the Presiding Officer of the Saznate undezr the Comstituticn
ig the Vice~Prezident. I think for the reccord that his view
ig«-his informal view--that it should be televised. But
suppose he, as Pregiding Officer, took the position that it
should not be televised-~the Senate would overrule him,
wouldn't it?

And how would they go about overruling him? Wouldn't
they have ©o have a vote?

Senator Byrd. Well, he doasn’t have a vote escept in
the cate of o tia.

Sonator Scott. He directs the forws, though,; as the

Presiding Officar of the Senate.

]

he Chalrman. Well, why don't we call on Dr, Riddick

-

" for the pracedents on this for a moment?

" Senaioxr Scott. You see, my concexrn is, Mr. Justice
Chase challenued this concapt ~--~
Senator Byrd. He didn't challenge this concept.
Senator Allen. Somewhere down the line we axe going to
have o cover the television gquestion. 2and at that time you
could have another xule,; that notwithstcanding any pro&iaiom

of the rules, the Senate may have the right to decide this

. .
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question. That would be an added rule to f£fill in the gap,
as I see it.

Senator 3cott. You would clarify it if you passed Bob's
resplution in the Senate before you passed any of these rules.

The Chairman. Doctox

My. Riddick. That is the case; because you can't tele~-
vise it unless you get the Senate apprxoval. If the Senate
adopts the resolution to direct that it be televised, I doubt
that the Presiding Officer can overrule the wishes of the
Senate in that regard.

But as far as the Johnson trial ig concerned; the preli-
minaries were taken cara of hy the Presidont Pro Tem, Andrew
Johnson having heen the Vice-President down at the White
House. And the only problem of conflict between the Senate
and Chase was ag to when he was going «o come over. I don't
think the question was raised, even intimeted, as vo the

right he would have to making the axrangements on the Senate

Senaior Griffin. Mr. Chairman.

The Chairman. Senator Griffin.

Senator Griffin. If we were at the point, Mr., Chairman,
where we were going to offer amendments, I would say that the
existing Rule VII should be amended to read perhaps like

this: +that except as otherwise provided by rule or resolution

of +he Senate, the Presiding Officer of the Senate shall
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direct... 7:at would leave him only to make such incidental
preparations or arrangements ag might not otherwise be covered.
And we could have all kinds of things covered, which we should
do~~I mean, you know, wh~ is going to stand where and which
galleries ave going to be ossigned here--I mean, that could
all bhe approved at some point by a sinple vesolution. And
that would ba it.

I am not againgt clarifying the existing rules~-and I

“think that is what vou want.

Senator Byxrd. Mr, Chairman, I am ceriainly not opposed
to amending this sule to provide that the Seczetary of the
Senate shall direct preparations in the Senate ¢hawber. In
the @inal analysis, he is ¢the man who is going to carxry that
out eayway. fnd L {hink this would welisve the Vice~President
and the Prosident Pre Tem, who are busy men, of those addi-
tional duties.
¥ seo nothing vrong wivh chat.

Sfenaton Scott. I see nothing wrong with amending that

parct, because I am as certain as I can be of anything that

" that ds what the wmajority wanksg, in this aspect.

The Chairman. ALYl right, shall we go on to the next
Ltom?
Senator Guiffin. We are not amending that?

Senater Byrd. We are not amending that.

" The Chairman. No.
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Mr. Riddick. "IX. At 12:30 o'clock afternoon of the
day appointed for the return of the summons against the, pex~
son impeached, the legisglative and executive business of the
Senate shall be suzpended...®

Rule ILI. “...Before proceeding to the consideration
of the articles of impeachment, the Presiding Officer shall
administer the ocath hereinafter provided to the members of
the Senate then present and to the other members of the

Senate as they shall appear, whose duty it shall be to take

.

the same.
The Chairman. All right, now, does the Presiding Officer
there under those rules mean the Chief Justice?

Mr. Riddick. The Chief Justice will administer the oath,

The Chairwman. To th2 3enators

Mr. Riddick. Trat is right.

The Chairman. WNow, who, in turn, administered the oath
to the Chiei Justice?

Mr. Riddick. The Chief Justice brought with him the
Asgocliate Justice €0 do it. The argument was to the effect
in that case that there was not any requirement that he take
the oath, that only the Manbers of the Senate had to take the
cath. The Chief Justice on his own brought the Associate
Justice with him to administer the oath.

The Senate also appointed a committee to bring the Chief
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Justice in. Three Senators, as I recall, were appointed as
a committee and, after a few days, only the chairman of the
committee.esccrted the Chief Justice in each day.

The Chairman. A&ll right, any guestions on that? Do you
vvant €0 go to Article TI.

Senator Scott. I would just mention that Senator Mans-
field has made the statement that he thinks personally the
President Pro Tem of the Senate should administer the oath
rather than the Agsociate Justice., Others mighit argue the
Vice~Prasident should administer the ocath. I would not be
one of thoso who go azguae.

But we ought to perhaps consider clavifying it eithex
by anandment or hy Committea report.

The Chaidoman. As o who swears in the Chief Justice?

7

Senator Scoti. AS ©o who swears in the Chief Justice. -

2

O at least wio has the authority to determine.

Senator Byrd. I can tell vyou ome thing, Mr. Chairman,
wa are going to run inte a barrage of questions on this, if 7
wa adopt the proposed rule.

Uncdler the present rules, each Member is sworn to do im=-
paxtial justice in all things appeftéining to the impeachment
trial under the Constitution and the laws, so help me God.

Mow, in this proposal, the word "Constitution” is left
cut and all refercuace to the deity is left out.

Senator Griffin. They can have a Lot of fun with that.

.
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Senator Byrd. We can have all kinds of fun with that

onee.

{Laughter]

Senator Griffin. Why anybody would propose a change like

that I can't understand.

Senator Scott. Sepavation of church and state rears its

ugly head again.

The Chairman. All right, do you want to go on now to

" Article II.

Mr. Riddick. 1 think one of the reasons that Chief
Justice Chase brought the Asscciate Jugstice with him, thexe
was some question ag to whether he should take the oath ox
aot. And to avoid it all, there axe a number of instances
during that trial, the Senate being unable to agree just what
to do, why. the Chief Justice took it on hig own; subject to
an appeal by the Sanate, like, for ewample, putting the ques-
tion to the Sconate. They couldn‘t agree just how he should
put the question.

And finaily they left it to him to make the decision on
his own.

Well, do you want Lo read thisg ocath to be administered?

The Chairxman. I think we have covered that adequataly.
Go to item II thora.

Mr, Riddick. "When the managers of an impeachment shall

be introduced at the bar of the Senate and shall signify that
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" person]:’' after which the articles shall be exhibited, and

" House of Represcntatives.”
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they are ready to exhibit articles of impeachment against any
person, the Presiding Officer of the Senate shall direct the
Sergeant at Arms to ﬁake proclamation, who shall, afterxr
making proclamation, repeat the following words, viz: 'aAll
persons are commnanded to keep silence, uwn pain of imprisonmenﬁ;
while the House of Representatives is exhibiting to the Senﬁte:

of the United States articles of impeachment against [said

then the Presiding Officer of the Senate shall inforxm the
managers that the Senatve will take proper oxder on the svbiject

of the impeachment, of which due notice shall be given to the

The Chaixman. How many managers of an impeachment were
appointed in the Johason case?

Mir, Riddick. I belicve it was seven.

Senator Byxd. Seven, five representing the counsel for
the respondent.

Mr, Riddiciz, Of course, I would say that is up to the
House.

The Cheirman. And were theéé different numbers in the
other impeachment trials?

Mr. Riddick. We have had variations.

The Chairman., 8So that that matter is one that would be
a matter for the House o determine and we will have to providel

for the geating for whatever number there are.
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Mr. Riddick. I don't think they have had any problems
on those in any of the trials.

"VI. The Senate shall have..." ~=-

Senator Byrd. ‘Wait just a minute, I think we are going
just a little too fast, Mr. Chairman.

The Chairman. All right.

Senator Byrd. [ suppose we arve wanting to raise certain
objections and make comments at this point that would help us
in the future.

The Chairman. Certainly.

Senator 8yrd. I note here that the proposed rules would
leave out the proclamation by the Sergeant at Zrms. And I
personally think there ought to be that prnclamétion. The
analysis here explaing it in this way: "The requirement of
the present rule II that the Sergeant at BArms make a procla-
mation coummanding everyone to keep silence on pain of impri-
sonment has been deletad as histrionic, pretentious and un-
enforceable.,"

Well, vy comment on that is that it has been used in
eleven impeachment trials. And I see no reason to drop it
for the next one. I am not swire that it isn't enforceable,
the Scnate can put people who ave in contempt of the Senate
in jail.

And it is s8till used in the courtsa, I suppose. AaAnd while

I want to avoid any implication that this is a criminal ~
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proceeding or a civil proceeding, I think that that proclama-
tion has some gocd impact upon the people in the galleries--
and upon Senatore themselves.

And T would hope we would leave it in.

Senator Griffin. I am going to join you, Bob. I aee
no point in chawging thak.

The Chairmen. I must say I agiree with vou on that as
well.

All right.

Mr. Riddick. “VI. The Senate shall have power to com-
pel the attendance of witnesses, to enforce obedience to its
oxders, wmandates, writs, precepts, and judgements, to preserve
order, and to punish in a summary way contempts of, and diso~
bedience to, its auvthority, orders. mandates, writs, precepts,
or judgements, and to make all lawful orders, rules, and
regulations which it may deem essentlal or conducive to the
ends of justice...”

The Chairman., Mow, have any of those provisions been
contastad in any way in any of the proceedings?

Mr. Riddick. Yeaz. One witness was subpoenaed and he
refused to show. Later, after the subpoena had been served,
he did show and the Presiding Officexr was informed that he
was in the hallway, so he had him brought in and dressed him

down in front of the Senatie at the bar. Then ithey proceeded

' to question him.
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They finally got their will. But I didn't see any
other.

The Chairman. Any quaestions there?

Senator Allen. .He could have done the same under the new
language, couldn't he? I mean, just not responding.

Mr. Riddick. I would say it is his decision whether he
wants to run up against the law or not.

Senator Allen. Buit there is no ruling that‘the present
ruleg were inadequate to handle the situation.

Mr. Riddick. No. To the contrary. I forget what the
situation wag at the time, but they stated in the debate that
if it werce necessary for the Sergeant at Arms to use force,
that he could take a posse comitatuz with him to enforce the
situation thet he wanted, o get what he wanted,

Senator Byrd. The rules say that, the present rules.

Mz. Riddick. They have allowed for this, yves. "V. The
Presiding Cfficer shall have power to make and issue,by himself
or by the Sccretary of the Senate, all orders, mandates, writs,
and precepts authorized by these rules or by the Senate, and
to make and anforce such other ragulations and orders in the
premises as the Senate may authorize or provide.”

That just soxt of supplements that other.

The Chairman. I may say that those two articles in
the proposed rules get to this issue that I raised a question

on earlier, that the attempt to define this as a court and make
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it sound like it is in the nature of a criminal proceeding-~
and I would be unalterably oprosed to that proceeding myself.
All right.
Mr., Riddick. "VI...And the Sergeant at Arms, under the

direction of the Senate, may employ such aid and assistance

as may be necessary to enforce, execute, and carryv into effect

the lawful orders, mandates, writs, and precepis cof the Senate.

The Chaisman. Well, the comparstive provision thers now,
the proposed rule, the distinction that I seq that is offered

there is to permii the so-called judges, whicl means the

62}

enstors, 7...nay designate or appoint not o exceed threea
gualified individuals to sexrve ss hisg ' clerks.”

I suppose the Senator would have i@ righi to appoint
any nuber of persons he wanted to serve &s law clexks, as
long as he has zdequate salary to pay them, if he is going
0 hire~=-ox, if not, to get as many voluntarily as he could.

But I think that there might be an implication here that

these people vould have some official pusitieon with respect to

right 4o the Floor, or things of this sort, which they would
not.

Senator Byrd. Well

.. I hope vie will not adopt this pro-

posed rule, because I think that the Sergeant at Arms has &

grear history that is steeped in the roots of antiquity. And

£ is the semblance and the ewmblem of authority.

[N

And I think that the Senate ought to enforce its edicts,

[t

.
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whatever you want to call them, through the Serxrgeant at Arms.
I think when it gots to ihe point where we can designate any
enmployee of the Senate and nay appoint any other person to
gserve as a cocurt officer or as an attorney to assist the
court, I think we are opening up a Pandora's box.

Senator Allen. I agree on that. I think we ought to
work through the Sexrgeant at Axms.

The Chairman. iave there been any precedents involved
on that authority for the Sergeant at Arms?

Mir. Riddick. Mot at ail.

The Chaoirman. Never questioned at all?

Mr. Riddick. The Sergeant at Arms i3 used as an assis~
tant on occasiong, but that has never been a problem,

The Chaizwen. A1l right, VII.

Mx. Riddick., "...and the Presiding Officer on the trial
ghall direct all the forms of proceedings while the Senate
is sitting for the purpose of trying an impeachment, and all
forme during the trial not otherwise specially provided for

@

Senator Scott. On ithat proposed rule, "He shall be
respoasible for zgsuring that the trial is conducted exXpe-
ditiously and with the impartiality. fairness, and integrity
expacted of a Court of Impeachment.”

Senator Byxd. Well, if I wexre the Chief Justice, ¥

would he offended by that language~~to "be responsible for

a
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assuring that the trial is conducted expeditiously and
with the impartiality, fairness, and integrity expected of
a Court of Impeachment.”

The Chairman. Is that a higher degree of responsibility
imposed on the Chief Justice than the capacity he iz normally
used to functioning in?

Senator Byrd. I would just answer it this way, I voted
for his confirmation, I would vote for it again--and I per-
sonally think hz has doné one good job for the country. I
am not going to go along with writing any red flag here that
imputes te him the kind of counduct that would be any less than
that.

The Chairman. Hear, hear. ALl right, Dr. Riddick.

Mr. Riddick. "...And the Presiding Officer on the trial
may rule ali ¢uestions of cvidence and incidental questions,
which ruling shall stcand as the judgement of the Senate,
unless some member of the Senate shall ask that a formal
vote be taken thereon, in which case it shall be submitted
to the Senate for decigion; or he may at his option, in the
first instance, submit any guch question to a vote of the mem~
bers of the Senate."

Senator Scoti. Present Rule VIT is bettex.

o

Senator Gxriffin., Certainly the proposal doesn't really
make any substantive change, does it?

Sonator Scott. Wot really.
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The Chairman. MNo, just that it uses the court reference
that I find distasteful.

¥Well, ve have ample precedents on this particular peint,
do we not? The Presiding Officexr has ruled in the past on
questions of evidence and incidental gquestions, and the Senate
has overruled him by majority vote. And he has, on other
instances, submitted the ¢guestion te the Senate for decision,

in the first instance.

Mr. Riddick. Chief Justice Chase, as I think I mentioned

yestexday, in the Johnson trial got tocthe point that he began
o submit them <o the Senate in the firsgt instance, because
he said he had been overruled too much.

Benatos Scott. He said what?

Mr, Riddick. That he had been overruled tooc much.

The Chairman. Wow, that, of ¢ourse, may rvaise the issue

that I am sure we will discuss at some length later on, and
thai 1o wacther we are going to adopt any rules of evidence
to quido the coure, o guide the Presiding Officer in ruling
on +he quesiions of cvidence.

Senator Byxd. T think it does raise that right at this
point. In the proposal . the proposed new rule is to the
effect that any such nrelimninary ruling may be set aside and
the question decided by the court in acgordance with these

rulaes.

Now, I don‘t know whrt "these rules® is going to mean
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when we get throush. I think the present rule is clearer
and with precedents to back it up, it seems to me it is the
better guideline.

The Chairman. All right, any more further on that?
Next item. doctor.

Senator Byrd. There is one tricky thing that we have
glossed over—--that we have passed by here and which we will
have to come back to at some point. Under the proposed rules
-~let me go back to the present rules. Under the presenﬁ
rules, the House notifies the Senate that it has impeached
the President. In some cases, egpecially in recent years,
it has coupled that notice with the articles. In the Jehunson
trial, it impeached the President on the 24th of Pebruary,
notified Che Senate on the 25th of Febrﬁary and brought over
the articies of impecaclmient on the 4th of March.

Senni:or Scott, Bven wrote them after that.

Senator Byvd. Yes.

The Chairman. Wrote them up after.

Senator Byrd. Yes. Now, managers on the part of the
House exhibited the articles on the 4th of March. On the
5¢h of March the Senate organized as a trial court, as a
court of impeachment, with the Presgident taking the oath and
he, in turn, administering it.

On the 6th of March, the Senate issued a summons to the

Pregideni: £o appear.
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Now, let's go bacl to that perxriod of time between the
exhibition of the articles of impeachment and the organization
of the Senate into a court.

In all the precedents, the Pregiding Officer did not--
in all the precedents, the court did not organize--the Senate
did not organize as a court until aftexr the articles of im-
peachment had heen exhibited.

The Chairiman. Corract.

Senator Byrd. Wow, here in the proposed rules--I don't
know whether we have coveraed that yet, but imnplicit in them
already thus far, and if we haven't gotten to it thus far,
we will--we are going to change that. The Senate is going to
organize as a court before the articles of impeachment are
brought over and road.

Ve are going to have to make a decision as to whether
or not to stick with the old rules. I see great danger—-I
see embarassing, I see situations in whichk the Senate could
put itself into an eambarassing position if it insisted on
organizing as a court hefore the articles of iwmpeachment
wvera brought over, bocause the Hoase may reconsider those
arvticles, 1% may reisct them, it may amend them before they
are brought over, it may arend them after they are brought
over,

Ind, incidentally, lMr. Chairman, for those who argue

that once a Congress has ended, that the trial has to start
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over ab initio, the House of Representatives in the first
sesaion of the 73xd Congress amended Rule V of the Articles
of Impeachment adopted in the last session of the 72nd Con-~
gress.

Vhat I am saving here is, that if we organize as a court
hefore those articles of impeachument are brought over, we are
going to look pretty bad. They may never come, we would be
acting prematurely.

Senator Scott. I dontt see that in here, Bob.

Senator Byvrd. Well, it is in there.

Senator Scott. Well, on this page & ---

Senator Byrd. + may not be xight there, but it is in
thexe.

Senator Scott. It says on page 4, “"Upon the filing of
articles in accoxdance with rvle 3{d}, the Court shall proceed
to the considoration of such ariticles,” and then "shall be
in sossion for such peviods..."

Sanator Byvrd. Well, the thought just occurred to me
herze, Hugh, hat soicwhere in the proposed rules-~I read it
last night for the first time--there is at least the implica-
tion,; if not the explicit directive, that the court will or-
ganize befcre those articles are received.

7 %think we woulid be making a mistake.

Sepnator Scott. Well, I ¢hink it is here in 3(d) that you

are talking about. "Upon organization, the Court may admit
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i managers for the purpose of permitting them to present and
2 file articles with the Court."
8 Senator Byrd. Exactly.
4 Senator Cook. That is what you are saying?
5 Senator Byrd. Exactly, it is implicit. Have we passed
& that?
7 Senator Allen. 3{a) says they can organize as a couxt
e upor getting the notice--~that would be without the articles.
1} Senator Byrd. Yes.
10 Senator Allen., 3(a). I think, is the first time it is
T mentioned.
12 Senator Byxd. Where is that?
9% Senator Allen. 7That is on page 2.
14 Benator Scotf:. It says “"After notice of the louse action
15 but before the appearance of the managers.”
ta Senator Byrd. Well, that may relieve my concern--that
17 may .
s Senator Scott. And the analysis, I am told, covexs it
19 on page 1l. ZYes. "Ipon receipt of formal notice from the
20 House advising that it has adopted articles of impeachment
21 and appointed managers, the Senate, by majority vote, shall
oa resalve to organize as a ﬂourt of impeachment and shall set
22 a ime and date thergfortf This sub~division is derived from
24 | present kule I but with‘éhe difference that the Senate is
25 convenced as a court before it adwmits the managers from the
]
|
|
|
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House to receive the articles.

Senator Byrd. That does not relieve my concern at all,
because the Senate, after it hears the articles, may decide
to ignore them.

Why should we organize as a court the opea we are noti-
fied by the House of Reopresentatives that it has impeached
the Presidenc?

I ¢think we should hear the articles first. We nay de-
cide to iynore them. In the Johuson tyrial, the Senate only
voted on thirce of the eleven articles~—a d ignored the rest.
ind if we ignore them, the President ig acquitted.

It is not a minor bone of contention, it is a major one,
in my judgement~-but we don’t need to seitle it here.

The Chaixman. All right; next article. ‘

Mr. Riddick. “Upon such avticles being presented to the
Senate, the Scnate shall, at l'ofclock afterncon of the day
{Sunday exzcepted) following such presentation, or sooner if
oxderad by the Scpake; proceed to the consideration of such

articlaz and shall continue in session from day to day (Sun=~

days excepted) after the trial shall commence (unless otherwise

" ordered by the Senate) wntil final judgment shall be rendered,

and go much longer as may. in its judgment, be needful.”
" Senator Scoit. Well, I think one concern is covered by
some~-"unless otherwige ordered by the Senate.® I have heard

a great deal of comment f£rom Senators that they do nov want
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Saturday sessions. They want Saturdays to consider the evi-
dence or Saturdays to go home or Saturdays simply to rest
from the enormous tensions of daily sitting without relief
or interval foxr the most part.

And they have made this point. We can <cover tuat by
this raservation. Ag long as we can covexr it, that is what
I have in mind, because I have conveyed to Senator Mansfield
that I have heard this from a very considerable number of
Senators—--you were there, Bob; whan a number of them said
that they worried about Saturday sessions for various reasons,
some personal and some surely vexry worthy with regard to some
period of contexplation.

Senator GrifFin. But as I read this, it is Tweedle-~Dee
and Trveadle--Dum. Under either version, except as otherwise
ordered, the court shall be in session.

Senator Scott. I think it is the same thing, I just
wanted to raise this, because vou are going to get at some
point-~the Floor Leaders are going to be asked either to go
through with the six-day session or to waive the sixth day.

The Chaijxrman. Well, vou have this as well--once the
articles are preseated to the Senate, then the guestion is,
you really can't start the following day if you are going to
give the President, or whoever it may be, the opportunity to
prepare if they desire that time.

s

2]

nator Scott. The first has to be the summons, as Bob
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has earlier pointed out. And then there is the response to
the summeons, which may be a week or a few days. Then there
is an interval of a period when the respondent and his counsel
prepare themselves for the trial.

Senatoxr Griffin. If 7 could just nake this observation,-
in the proposed rxules, the flexibility is provided by--as I
read it--by "except as otherwise cordered.® It isn'‘t clear
who does the oxdering--suppose it might be the Chief Justice.
Whoreas in the existing rule it is clear—--"unless othexwise
ordered by the 3enatz.”

And T would think we would prefer the existing rule.

Senatcor 3dyrd. I would suggest at least one change in
the existing rule, and that would be, Mr. Chairman, that we
1if¢ the words "shall continue in sessiocn L£rom day to day
{Sundays excepted)"--that we 1ift those out of the sentence

at that point and inseit them after the word "commence," so

" that it will read "...pzocced to the consideration of such

articles and, after the trial shall commence, shall continue
in session from day to day {(Sundays excepied) ..., because

the reading of +that is somawhat ambiguous, especially when
taken in econtent with experience. Az Senator Scott has pointed
out in the Johnson trizl there was that rvequest for 40 days
and the Senate allowed ten days, including Sundays, then

the House suineitted its replication,; then the counsel for the

defense requested 30 days to prepare for the trial and was
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allowed five~-~and the Parliamentarian may disagree with ne
on that, six--but I say five full days, because the request
by the defense was on the 23rd, the Senate acted on the 24th
and gave him the 25£h, 26th, 27th, 28th and 29th, which are
five full days, including a Sunday-~—and on the 30¢th the

trial began.

But whot I am saying here is that here all of this time

elapsed before the trial actually commenced on Maxch 30, 1868,

and yet a veading of the articles~-this present rule is con-
fusing, because it says 1 o'clock in the afternoon of the
day following such presentation of the articles,"proceed to
the consideration of such articles and shall continue in
session from day to day..."

But the key word is "after“--~after the trial shall have
comtenced. And i€ we could revise it to say “after the
trial shall commence, shall continue in session from day to
day (Sundays excepted)...”

Tt would be clearer and it would have meaning in the
light of actual experience, wouldn't it, Dr. Riddick?

Mr. Riddick. Yes, this is the simplest motion in the
book, this procedurs has caused them a lot of trouble in the

past. For examnple, it has been ruled twice, because I guess

they wanted to accommodate legislative procedure or something

o that effect~-they would want to meet, say, at 10 o’clock

and the Preciding Gfficer ruled the motion was out of order,
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because the rules stipulated that they had to meet at 12 each
day.

" They perhaps overcame that in part by adopting a special
order in the Ritter trial as to the hours they were going to
meet.

Senator Byrd. We are talking about two different things,
doctor. I am not talking about the time of day. I just want
to make it clear that when we talk about meetings from day
to day, Sundays excepted, we are talking about that period
aftar the trial shall commence.

Mr. Riddick. I was just going to carry that a step fur-
ther. What I am saying is that that is something that should
be covered, because they made a difference between the day
to day wmeetings and the hour of the meetings. And in order

to accommodate the leadership so that they can go over a day

- or meet at a different hour every day--that is a point that

might be something the Commaittee will want to consider.
Senator Byrd. You are getting afield of nmy gquestion,
Do vou agree that the change in the context of this sentence--
moving the clause--mekes for much clearer reading and better
understanding?
If the othex Senators don't have a problem with that =--
The Cheairman. You make a very good point.
Ssenator Allen. You have two parenthetical provisocs

there-~1 o‘clock is gualified by “or soonex if ordered by the
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Senate,"

Senator Byrd. Yes.

Senator Allen. B5And then meeting day to day after the
trial shall commenée "(unless otherwise ordered by the Se~-
nate).”

S0 it looks like the power gtill reposes in the Senate
to set the time of the meeting and te set the days on which
they shall mest.

That is the way it scems to me,

Senator Byrd. I will tell you that when I first read
this rule~-and I have read it meny times--and it has always
given me a problem until I cane to understand it better. I
couldn'‘t understand--well, one has to distinguish between
proceeding to the consideration of articles and commencing
the trial.

and a reading of this would appear to mean that once you
start considering those articles, then you shall continue in
session from day +o day.

Senator Allen. What do vou do with the parenthetical
"{unless otherwise oxrdered by the Senate)"?

Senator Byxd. Well, that just has to do~-I think that
should be at the beginning of the article. "Unless otherwise
ordered by the Senate, upon such articles being presented

to the Senaite, the Senate shall at 1 o‘clock afternoon of

¢he day following such presentation..."

LU
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Or you could repeat it twice, you could repeat it--after
the reference tc the time of day and after the reference to
the day to day.

Well, it is repeated twice, it is8 in there twice now..

Senatoyr Scott. It is in there twice.

Senator Byrd. So I think if we simply shift the clause,
the phrase, Mr. Chairman, "shall continue in session from
day to day (Sundays excepted)” to follow the word "commence,"
with appropriate cormas, it would make fox a clearerareadipg
of it. |

At such time as we get down o that, I would again bring
that up, if nobody w@lse does.

The Chairman. All right. Doctor?

My, Riddick. ¥XIX. At 12:30 o'clock afternoon of the

day appointed for the trial of an impeachment, the legislative

and executive business of the Senate shall be suspénded, and
the Secretary shall give notice to the House of Representa-
tives that the Senate is ready to proceed upon the impeach-
ment of [said partyl, in the Senate Chamber, which chamber
is prepared with accommodations for the veception of the
House of Represgentatives.”

Senator Griffin. The last part there is going to be
kind of Gifficult.

Sonator Allen. It ought to be fox reception of the

Tomanagers.
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Senator Byrd. At such time as we are revising the rules,
I shall wove to strike all after the comma and insert a period.
It should be "...in the Senate Chamber," period.

The Chairman. All right.

Mr. Riddick. "XIII. The hour of the day at which the
Senate shall sit upon the trial of an impeachment shall be
(unless otherwise ordered) 12 o'cleck meridian; and when the
hour for such thing shall arrive, the Presiding Officer of
the Senate shall sc announce; and thereupon the Pregiding
Officer upon such trial shall cause proclamation to be made,
and the business of {the tiial shall proceed...."

Senator Griffin. You can work with that.

Senatoxr Byrd., There is some language in the=--no, I am
thinking of another area, Mr. Chairman.

The Chairman. Well, I think what the intent here is in
part--it has been pointed cut to me that one of the reasons
for the present wording is to point up the fact that the beody
is continving as a body considering the impeachment, unless
othorvige ondered~—-and if it were otherwise ordered, and we
had the other part of the day, it would permit the leadership
to take care of other business of the Senate, for example,
in the mormning, ten to 12 o'clock, something of that gort.
And then, at the appointed houxr, then, resume as a body of

impoeachment.

Mr. Riddick. This is one of the things that I started to
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suggest a while age when we were talking about adjournment.
In the previous trxials, they made a definite distinction
between "ordexr" and "wmotion." If they had an “order® adopted
by the Senate to the effect that you meet at 12 each day, you
would meet at 12. But if you made a *motion® to adjournm until
1l tomorrow, they would rule it out of order.

Now, they have tolerated such motions without a point of
order being made, but we have had rulings to the contrary.
That is what I was suggesting, the distinction between an
order adopted by the Senate to accomplish a situation as op=-
posed to a specific motion to adjourn to an hour certain the
next day.

The Chairman. All right.

Br. Riddick. YEKVI. If the Senate shall atv any time fail
to =it for the comnsideration of articles of impeachment on the
day or hour #fixed therefor, the Senate may, by an order to be
adopted witnout debate, fix a day and hour for resuming such
consideration.”

Now, this would take cere of allowing a respondent to
prepare his case.

The Chairman. A1l right.

Mr. Riddick. "XIXI. The adjournment of the Senate
sitting in said trial shall not operate as an adjournment of
the Senate; bhut on such adjourmment the Senate shall resume

the consideration of its legislative and executive business.”
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So the way that operates, if you are sitting as a court
from 12 and at 4 o'clock you adjourn, you don't go out right
that minute. You just go right back into legislative or
executive business..

Senatox Scott. Wouldn't we be a little better off if
we 8aid any recess or-~there is considerable distinction in
practice over there between recess and adjournment. If some-
body didn't want you to adjourn or didn't want you to recess,
as the case might be, might raise the fact that recess is not
covered by this.

I don't know how important that is. I notice the proposed
rule said any recess or adjournment.

Saenatoi Byrd. The only thing there, Hugh, that would
bother me is the fact that the Senate does often recess during
the trial~--for 15 minutes or for 30 minutes. And if we said
in the rule that on such adjournment or recess, the Senate
shall resume the consideration of its legislative or executive
business, we might have gome problems.

Senator Scott. Yes, I see that. There is a possibility
of a way out. The Senate shall determine whether to resume -
the congideration of its legislative and executive business.

I just offexr that, bescause you may get into some arguments
on that.

Hr. Riddick., "XX. At all times while the Senate is

sitting upon the trial of an impeachment the doors of the
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genate shall be kept open, unless the Senate shall direct the
doors to be closed while deliberating upon its decisions.”

Senator Scott. Present rules do not take into consider-

ation the necessity for having tne quoxum tc proceed. Nor do

T think that the present rules permit the Presiding Officexr of

the Senate to defer any vote until the next day, to permit the
Senators té research the applicable law.

But pérhaps the most imporktant thing is the absence of
any provision Ior a quorumn.

The Chairman. Was that question ever raised in the
precedents, doctor?

Mr. Riddick. Yes, six. Except for one precedent, I
think, they called the quorum as they liked. In the last
geveral triajs, the leader called quorums just as they do
in the Senate, in the regular procedure.

Eut.iu one instance--and I think that is the only pre-
cedent I found on it~-it was suggested the absence of a
guorum; and tha Chair took it upon himself to count a quoxum
and announced that a quorum was present. The quorﬁm call
wag in oxder.

So that is the only exception to the regular procedure,
when the leader or whoever cares to have a quorum call =--

Senator Scott. If one assumes that there is no appeal
from any decision of the Senate in an impeachment proceeding,

there is all the more reason for us to comply with the
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Wisconsin case and the rest of these cases which held wherxe
there was the right of appeal-~that the action of the senate
was null and of no effect, unless - it appeared in the proceed-~
ings of the committée that a quorum was present.

Now, here, of course, we are confronted with the fact
that the Senate can do anything it wants, and f£ive Senators
could vote on an article of impeachment. Practically.speak-
ing, the leadership would, I believe, call for a quorum every
morning as we open.

But I don't see anything wrong with providing that a
majority of the Members of the Senate constitute a guorum and
that a quorum shall be present when {he Senate begins the
consideration of each day's debate, or some other phraseology.

Senator Allen. What about subsequent loss of a quorum?

Senator Scoit. Or that a gquorum call can be made on
subsequent loss of a guorum.

Senator Byrd. Where axe we, Mr. Chairman?

The Chairman. On Rule XX at the top of page 5.

Senator Scott. We haven't gone anywhere since you left
except to read Rule XX.

The Chairman. The question was raised as to what happens
if you don't have a quozrum.

Senator Scott. I really believe that we ought to address

ourselves to this question of a guorum, what iz the best way

to provide for it.




75

Mr. Riddick. This question hag been raised, what con—'
stitutes a quorum, and the ruling, the nearest thing I get
to it, is a quorum of the Senate, not a gquorum of those who
have been sworn for the trial.

Senator Scott. Well, normally that would be about the
same thing, wouldn®s iw?

Mr. Riddick. Well, if they were all here, but say, for
example, that ten are not available to take the oath.

Senator Scott. I sece.

Mr. Riddick. They have raised that guestion.

Senator Scott. Or three or four have been recused.

My. Riddick. Yes. But before anyone can participate in
the trial, he must take the oath. If he was not there when
the oath was administered generally, he must take it before
he can participate.

Senator Scott. Another provision not in the present
roles is the one in the proposed rules that would permit the
court to rocess for a veasonable time cr to defer aiy vote

£ill the next day to enablc any Senator to research applicable

T just raise that as a possibility. But it is the guo-
rum one that really worries me.

The Chairman. Well, in this analysis that we have been
given, paragraph 4 provides by rule that a quorum of the

Senate, for the purpose of the trial, is the majority of the
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Senate.

There is no cowmparable provision in the present rules,
but the question was settled by the Senate in 19205 during the
impeachment trial §f Judge Charles 8Swain. The then Presiding
Officer ruled that a majority of the Full Senate constituted
a quorum for the Senate sitting for the tria® of impeachment.

Senator Scott. What page is that?

The Chairman. That is page 17.

Senator Byrd. Well, the Constitution ought to be clear
enough on that point. The Constitution speaks of a guorume--
it doesn’'t necessarily confine to an impeachment trial. But
you can't do any business without a quorum being present.

And all the precedents would indicate what a guorum is~-and
that is a majority of the Senators elected and sworn.

Senator Scott. Well, my point is there is no provision
for a qguorum at all in the rules; of the impeachment.

Senator Byrd. Well, we couldn®t do business without it.

Senator Scott. For example, in Rule VII right behind
it--",..unless the yeas and nays be demanded by one~fifth of
the members present...”

Again, what is wrong with inserting "a quorum being
prasent”?

well, of course, you don't want that, I guess, because
of our present practice where you get the yeas and nays with

very few people present.
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Senator Byyxd. Mr. Chairman, could I interrupt for a
moment. I should have introduced to the members of the Com—-
mittee the staff from the Library of Congress. And I beg
thelr pardon for that oversight.

Tom~~Tom Hazrt is my staff man on the Judiciary--would

you introduce these gentlemen, because members of the Commit-~ .

tee may want to call on them?
Mr. Hart. Mr. Ray Celada.

Senator Byrd. Mr. Ray Celada~-~I am sure all of you have

had some contact with him.
My, Hart. Bob Thornton and Bob Tienken.

Senator Byxd. Thank you, Tom. Thank you, Mr. Chairman.

The Chairman. Thank you, Bob. Of course, the Constitu=-

tion, as Bob pointed cut, does provide with respect to a quo=-
rum, so that each House should be the judge of the --~ quali-
fications of its own members and a majority of each shall
constitute a quorum to do business.

Now, I presume that that would be a binding guorum on
as.

We have a vote on. &and I am wondering, would you want”
ﬁo recess now untll time certain this afternocon and have an
oppPritunity to have lunch?

Perhaps 1:30 or 2 o’clock?

Senator Byrd. 2 o'clock.

The Chairman. 2 o'clock?
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Senator Byrd. Mr. Chairman, where will we meet at 2

o'clock?
(Off the record.)

The Chairman. Is there objection to meeting in Senator
Mansfield's office?

All right, we will attempt to make it in 207, then. The
Committee will stand in recess until 2 o’clock this afterncom.

(Whereupon, at 12:01 p.m., the Committee reccessed until

2:00 p.m., the same day.)
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ﬂFTERﬁOON §ESSXON
(2:0% p.m.)
Prescnb: Semabors Connon, Peli, Bywd, ALien, Scobt

“capd Griffin.

i Sgaflf preszent:  Hesews, ANlezander, Svesringer, Dully,

Sapp, Coder, Cochrene, and Mo. Parrish.

Senator Cannon, ‘The cosmittee will colte te avder.
A15 pisht, Doclor,; 4o you wont to toke over where ue

digeontinued bhis norlag? /

- .
-
D, Diddick., I shink ve Tinished wibth rule X¥; VIX
Lo the noxb.
Sepator Connon, HLL right,
r, Riddici, “E2nd the Preslainz 0fficc on the belal
ﬁdy Mile ali guestions of QVidonce and liucidental queations,
which ruiin@ phall ptand as 2&@ Judgment of tha Senate, uniess
some Rember of bhe Seneve shall ask thab a formal vobe he
taltowrr bhorcon, in whlch casce it shall be submitted %o thoe
Fenape daclaion; or he mey ab hia opblcﬁ, }n the first ine
atance, wubmib any such question ﬁé a vobe of the members of
the Socabe. Upon all such questions the vobe sholii be
without a diviolon, unicss the'yeaﬁ ana'a&ys he demanicd by
ono~LiLoh o tho meabera presenb, when the gems sha il bo

baken,

1NIV,

P
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Do you wont Lo go further?
Senator Cannon. Any dliscuasicon?

Scnavcc Scob o, T started bo welse this swening

whether you wanbed to say "quorua being prescnt” as distinguishe

ed freon cuy preoscnt xule, A

L Jugt zalce LU 80 wo can consider 1. I do aob press LbJ

Yor thc salic of tthe public viewlng, Lhoy may wo > oy
We (o bhig, vita LL Senateors grazent,

Whiie 1V lools bobter o hove a quorum present, 4% Ls
enbively in loepingwibh owr prescné rules to do it Lhe vay
iuie VIL says.

Dr, Riddliclzs, 1 might say someébhling, Serobor, there, on
the vote incidenteily, under the cramination of the precedent,
wlbhout o division, thoy allow in this regsrd only two kinds
of voles, cue volce vobo or without chjecblion, aind She obher
DY vea and nay.

.-
v

You do nob

Ve GAviplon duuhﬂlﬁb and counbing, aind so
forth, Talo wcbholz oub bhab,

Whathor Jou want Givislon veies &8 we cahl have them now
onnbor Scoub. I oGhind ve oughb Lo malte 2 nobe A there
Br.‘Riﬁaicke L in either volce or without objectian,

ov ¥ith yeas or naya.

Senabor Byrd, Say the vobe phall be by boice, elther vooe

PN q' e
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oy unless the yeas and 20y8 he~- ﬁﬁﬁé takes oub bhe word
"§iviciod which createn soie question as to whether or nob ib
means suanding and volng counicd.

Serater Scobt.  Or whether you provide for 2il Ulurea; &8s
we do nov; ohes Lo, volee vobe, o dlvigion volie, or a roll
voba.

Dr. Riddick, Yoas and nays.

Sevabor Byrd. X vouid tike to sce the Senate abile to
opexabe in this arca with a divislon, I mean by thabt bhe
senabors stand and be countad,

his may heip to avold some btlue-consunling rolf call.

-

Senatoyr Scobb. I do agree
Senator Byrd. LU would be donc in ciosed cession anyhow,

Just contemnliote thab.

1P RAd

Dr. Ricdiclze Wel:i, pomc of these Serabsr, Ilhink could
be tabor ln She resuler btrlai, in oxder

Jornabor Dyed. Yen, yow are olghb.

Scetor Cannon,  You could 1f you vwanb that in Ghere,
Jou couid say: “Upon ail such Questions wole shali ba hy
VRLEC, by Gl¥ision. or by diviplon uniess the yeas abd nays
are depanded by ene-fifth of the members present, when the
agne ehnii be token,"

Sencsor Byra. Yen,

Scnatoxr Scotb, I thinkz thet s a nebber way.

Senntor Connon, ALL 2ight, noxt ona.

"
4
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Semater Byrd. dny vecpon why, Dockor, ve would have any

probicms wikh a reol division?

Dy, Ridalclk, I thlnlcwhat you suggessed conid often
accur that you would zave a lob of btilmwes, Because a voice
vobe, bhe chaly hes Lo vesort Lo somebimes divislon in order

to be sure; btac chuolr zays he iz in doubb.

If you foura Ghat sibuablon, bthe volee wap uncertain, o
N w‘.,
you wourli eibther have bto go Lo a yea and noy vote under this : ?E
\ T
b
gliuation, unless you change Ghe rule so you couid have & BT

Gdlvision,
"("
Seachor Scotb. Thab wos evan noted on bLelcviolon, ‘

dulclany procectinngs, you nebed on bthe reeoerd Lhere weyve alwalrs |
21, 22, 23 voleos or aore o4 ong slda of the iseue, yob on the .
yoice voben souiing over Uelevision LU was qulbe Gifficulb

to unierstand, e choly van ohis o rule ag he d4i4 because
he ey whers viie vobeor weve, Tho public aegsn’* unjergband

1

Shat. That o a gosd rzacon {or ohe divigion,

Sennbor Byrd. After the chalr nonounced the vote on the

volee vole, Ghe »oll call vag stiil in order.

Serotor Scobbt, SEL11 in order. yes.

Senabor Cannon, ALL 2ighb,

Br. RLoakck, XXIV, "ALL the orders ami Goclsions sholl 1

be made and had by yeos and nays, valceh shalz.be entered on .
the rceord, ani uwithoub debobe, subject. hovever, to the {;
P

operabian of luie VIX, wnecpt uitcn bhe doors shall be clogeqd t
ks




T in Bihe previous scctlion, they wilil be by yeos and nays czcept

for deliberabion,..,"
Senabor Scobb. Whleh means whab, Ploya?
Dr, Riddiclk, Well, orders and Seclislons of the Senate

as oppased Lo Lthe questliong that cccur in bhe Senato oroper;

under Ruie VII vhen ve go into ciloped semalon.

I assume Yo operate vnder regular proccduye we have in
the Senate today.

Senator Bysd. Uhat de you mean by reguliar procedure in
the Senszbe Soday?

Dr, Riddichk, Undor owr roruliar vuics. abher veords,
ecept for sbhic doct thot yeu do nob debate She 15 miauvbesn
o L0 miswboes, depending on whab the penting ouncabion ls.

Rule VIL e

Comnbow Byrd, dodcwosce Lo Bule VI, there, 1s you can
rnnave vabel by woleg.

scnotor Cannsn, By veleq or by division,

-

Seaator ¥yva. Yes., Thls says "ALL the orders anmi decia:l.oq
shiatl bo mede and had by yooo ond nays,” withoubew
Senator Scobt. Rule VIT above i oniy part of bthe rule,
Dr, Riddiclz, Rule VII ig tho one we just rTead above,
Senntor Comnon, Yoll, io that all of Ruisg VIL?
Sr. Diddicl, That is ali of Rule VII,

v Oyt W

% iy 2 :
SO DO Seoth, U 1o,

Eae Y “: 3
el DNV, -.O, }.b lu ...Jh.
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\_ Dz, Rid@ick, Sorry. There s o IitLle bit ieading there)
beéiﬁaing witih "and" 1n the beglnning of he poragraph, aboub
haif .‘{;_7? 15,

Sénatcr Cannon, Covors -~ ¥e have niready covered bhe
eariier -part o? Buie VII, earilow,
By, Riddlelr, Yea,

_Scnater Seobb. Couid I voise a poiat have ab fhe end

0f KXIV ww

i%

do nol kKogw vhere LU goes w- thiab in, Lo ask
we Go ﬂebcte a Littic bthe proposed ruvles, suggest g% the end
cx pavogroph on dccigions beginning "Bxceopb tihab the court may!l

Tocens Tox renseonobic aumount of Lime or defer any msuch wobe

g.

vnbh i bho noud coonion in ovder bo enable cach" -~ that is,
each Soncbor -~ “4o ronearch the eppileable iaw,
ahsbor Syoc. fhey can Go that under procent Tuie. They
dofer voba unbli o moember uno das L1l we

Senator foobl. I renember that.

Serabor Dyrd, -« ¢oulfl be prepconi,

Dr, Riddick. 4Ard Chey freguenbiy rocoss bto make a doberme

lnatlon belore they world zo o

¥

.

Senator Scobt, Then could I ask in making a commlbiee
report that thin pcoint he wmode? 1L i oiready covered,

canntor Cammeon,  Sorry, your iast sbobement?

Sopator Deotb.  The vecord shous I had requesnbed, in the
commMitoos vooor bt polne be made this s alrendy covered ab

prepens,
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Dy, Rladlck. See, 'XXIV there, taiking sboubt orders and
decloions whilco gert of Rule VII we are aqeeptlng 1o concerned
vith evidenca and incldental questilion,

And thea ¢xeent when you fo behind clioscd doors and
there, again, I say vhen you go behlnd clilosed dGoors, CAeept
for the limliatlcn of dobate, you wouid operabe urder the
repuer Senatbe proceinure,

Scnator Scotb, Tuceubive scaslons, Lhe wecord io keptb

gpen, ilgntt Lisy

Scnatoy Connon, Thoy generally are, bub shey do nob have

Wa nave gobt albobouenbs bo e offect vhere the record,
e are guobing in thig reoort malde for the rocozrd, where the
reeord Lm not wvolicble ord there was no repory thereon. That
was balken from actnal proccedings 1n the Johnson trisl.

And I hink thab ve use the berm'ciosed session” hore-
alboy bBecauue in bhat fest change of Lhe rules changed bhls
one, "oxccubive sesplon, cioscd posslon,”

L ahould thanic that any wisculive sasslon vouid be on
Gite gome bonly thab wo follovw noy vhen ¥e arg in closaed

soRnion,

Senotor Dyid, L oUhlnk we eught bo nrzke cicar, Mr. Cnairmw
vhal uo acon by eissed scoaton,’
OBCY LCuRLit,

Ay & owecsll. in the Jounpon bwial, majority vote was

1
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required o go indo ciosed scssion. The présidins officeyr .
once vohed to brealk o bic bto get bham into ctosed sesslon,

Wo requlre coanly one Seﬁator apd ghe secony.

We may vanb be stigk to Lhe precodents and baik of a
clased sension in barms of hoving & naaJoriity, othorvioe Ww
Savators eenid »un un nbs closod oesiian,
onator Snimon, Wheu vas this roic of the Schote adoplcd
noy wibth recocct o cloped scauion?

..

B, RAddiolk, Weiri, I bthink thal goes way back to early
19005, I e 66 wuas in the cedification of 1884, and they
piclked vn ~- miy have varied one word, bub they picked up the

game thing thon.

Scnator Cannon, My cuenbion wourid be, vas thab ruie ohe
of the Senate rulas &t the Limo Ghey Look a vobe and dimelded

L8 required o mojority Lo oxer closed seselion in (he Johnson

e

Di. Riddicis, L do ned bthink that bhoe mwig~~ L do nob

ouing that »ule in bhoel rezard whoen Ghey

AR

wens Lnto cioned sooplons for impeachacnt purpoges.

1.

Sonnbar Jeobb. Hhen bthore Lw no rule for impeachnent, theg
Liie rules of Uhe Scnghe anpiv.

Ur, Rlddicit. When no rule~- his Lo vhet Chiel Juatice
zaied once or buice, theb he vas going by Lhic Tules of the
Senate vhere

che inpoachment rvles did nob cover the situation.

Senator Scott, I renember that was said,

XS
+
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Senabor Byrd. X would hope ve vould clarify this., I
would hope we would come dovwn on the pide of the majority to

put up labo eold~- obherwise (vwo mexmbers through Gilabory

Gocbico could poos un, meny bimes, just moving into cloned
aesslon, i uculd foko a mejority Lo gelb ue cub of closed

D, AlddLeln,  Uhore yeu refer o ¢logsed scuclon juat
by cading bhe wordo "unless deboramined by mejority vote,” or
elopch senslon dobormined by wajoriby vobe.”

Serabor ceotb., Wes: I am not sure X want o go that
far., Iow, I am arguing Lor precedencce. Hob ic arguing
against 1t -~ rovarped rolae,

I zather faver the precedence Lo Ghe exbent of loiicwing
the exlaotliog Sonnbe rules or providing somevhst luss than a
majority vebte o go into ciosed session, ysoe ani naya vobe,

YN

onc~firth of Cho Sentbe could go inbto closed Bension.

prodsicns, Lntollniboly gorlpone the procceding.,
LoogRen, Yo require oonajority vete on thio ie so sbrist,
you nve alrendy prodeberained the iscue you arce going to

ir

dlocurs An ciosad secplicon, beecauvse you have debernined a

Thcrefone, for the same rcagon that you gebt the yeas apd
naye, 1t vould scem bo me o Laly 7ule would Lo tvo~fifihs here;

o one-~flith -~ I on porsy, one~Liibh here, lndicabing that

Y Dod, o Scennbors mighl, throuph 4ilaboriound




&8
there 15 scnethlng to be Giscussed jush as you iiiicabe there
is comgthlng to be vobed on, Zub you have nob gignaled hov you
ave poklng Lo vobe. And you are nol bound hov you arce golng
bo votoe when you ralce your hond for seconlis belns demanded
ond you demarnd acconda,

X touwdd Slints 16 1s nuch folrey and you run into Leons
Lioor comuvoversy Qrom ovier Scnabors vio zee bhis 2ighi

IZach time you Gale a right cway frem Senators, you geb
into Lengthy debabte on why they are nob applying 1t to Ghen-
selves, bub why 1t ip unfalr genoxally meaning you are apply-
ing 1 o bhemnelven.
I de nob talniz T wouid Go 16 ¥ do aob think I would wan§
to gnr Co Sarnlurn Lhab hi.two of them con do thils, unicas
Fou ghue thry nopcanoncuic olbernstive, chort of (he cxbrene,
ard e coineay La ohe majerioy

oo Loutuid shindn gsorhkoen 12 rou woanb to Lignben ib, you

Yy bactblce, uvhlch, incidone

teily, sve avalinbic bo thesc whc wish then Lhrough other
neens.  Loucuid go an Lo an bhe one~-fifth vobe, bub I do nob

maejorlty. Docausce vo have oiresdy docided what yow are going
o go inbo sxecubive sesplon aboub. &nG your Golevision

comnentabors wLil hove told Uho general mubiic: Senabe has

t

Just gono into oxecublive session, Howover, bhe vote by ©hica

|
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1 the Seoskors asked fer cxccubive sesslon on $hls losue, which o

2 18 as follown, iadicabes Lpab vien they come oul of cxccubive

3 scoplaon, Cthey wiLLl have vobed against the scasure or wili have :

4 votced for tho wnoasure, |

5 I do nob think we cught Lo so prejudge oi losee as Go '

G mposé the karshest rufe of ail any more thon go lnto execulilvg :

7 gepaton by Cwo~bthirds ‘

8 Scuabor Byrd. I do nob necessarily agree mojority vobe .

g e} 50 lnts Inlo oxXecutive gesslon woulid sigpal a prejudgment

10 oX the lLosuc. -;f': t

it The pracodonze support & majoriby voue. I om nob caying

(YA o you buas T vowld nob Do ancrehie o congideration of ecme

12 lopsar porecniese than o sojeority. Bub that has vorked Chus o,

14 K i

5 o, bhe muic with regerd 6o cloacd goorcaonly onerabes ‘

. j“

1G ynera 1o i opinicin ol a 3oncior huninens moey regulre secrscyq -

17 And L othinls thob L¥ duwing the lmpeachncont onc Senabor, he R

ey warlcd o clons o fo0rn Recauog digcunnion requlired secrecy.

15 thot reic cushi Yo Daw- '

a3 cenabor Zeolh. That way very @ell be because thab is whab i “

21 e 4o now when ve geb intp cilassified materlai and that wounid ‘i "

22 bo the ealy cuae X thinks Tor cerbzaln Slscovery procoedingg thab :

23 aveo coabgneiotcd alcexvards, which ab feagt in the propnosed ‘
L%

275% reien vonuloe She daliveny of every saper i doctient in the ?

25 posneenion of She anecublve, incindiny sccrelb oind oisselfled "
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Dy, Riddicle. T vas Ghinkking bhiere vas comebiiing in

here, juct pemiclng here, I £ivd Rule ¥X does cover Chab pre- B f
cefenti

AL 2%i bimes ubiilc bhe Scuaba o sliting ucen the
triel of ai impeachmony the doors of bhe Senobo shoil be kepd
open, wnless thoe Ssnate chall direct Lhe doors be be closed

while deilborating upon Lts decisions,” s

So i{ tho Scpate Ls going to make bhe debernination,ithab R

would be by majociby wobe, i i o7
Seoabor Yeil. <. Chalvmon, one geperal commsnt T wouwid

Aike o male. thab Ls 1o vier of the fael thab se are oot

consldcred craninal jurlpdicbion, whebher Uo Lolloy Ghe custom

£ . PO N . . - PR - -e + PRI R I 2P .,
of the court o cusboen of the Scineboe, we thould falion thc

- 1 Rl S o agsae Mo
cusbom ci the Sounvl,

Cne o

tias probicos of havin: ruica, moling s court oub of jf

Ghlo, wo shoeuid nob, no jurlodliction for punlshment. ] g
U olicy sovcyal cvockion T want bo apk dudge Riadick. ! )

t .

L thin't ¥ oo cowvect o goyllyyy imncochuont iz wacically in ocur } e
Conpoiuublcon?  In Gho Drivich Conobitubion, in Brittain they f :

. . - . .
heve neves used nince the Werreon Haablngs triail, 1z bthab !

i

corragt? ;

Dy, Riadick, I cannol onever thabt posibiveiy. I oloow

S
Tk
o
+
]
ol
e
P
S

it vas bapcd--

Senabor Poll, hot wao disasblrous s2ven yoars-- nover :
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woenid Glifai o guseb Lo Leelk abt btne ruies appliel bhere

gee thot ve o rov make any of thepe mlsbakes as vwell,

"o

Sonabics Griftoin, Yhen the cowwt is Lo execublve session,

Sion o2 debatbe, Do Serabor can bakce fhe

v

I

shere Lo o tiumi

60

(=

Lio0r auy neid
fonavar Ceonen. Teon minubed.
scnnlior Tyrd,  dre thon onco ol ahy quesbtion.

Seeobor Griliia. Yo aight just think eboub Ghls in light

ol Hughte point, osthody Ls golng Lo Pe able Lo hoid up the pro+d

-

Coldings very Loy, I bhlnk e maejorlby docs nob want Shea
o, oecouse afbor ae has the fioor for ben mimabtes, somehody
Qal mave Lo 5o hoclk Lobo opon peaslon.

o=

iu

wlend Do in the loboreub of everybody bo make 16

rearonab iy easy o o inbe ¢iceublve sesuion. ¥ am bhinking

now moyhe Irad fookKipg at iy Urom the polnd of view of - maybd

myscil, tho Dalel Supbice ruiles on somebihng, cod you are géi
to have to voboe wighb cuey. 1 mean, L& you chaifenge the
Sivlal dueliiceo, somcholy is going o have Lo chaliango him,
daou Glgnt uons shoeoportunlby o go inio execubive sesalol]
Qbhesuine you veild <ot have any devzbe ond make your argusent,
Haywe 16 chould be relalively casy %o be agbie o do bhat

non L8 she wzlority dacs noeb bhlnk -- They can go back

S oasbor Chnon,  This Glocusolon hao polnted up one thing

>
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ve mighi just keop i tae back of cur mivwds, that 1s do we vank
Uo provs

1

G0 ooislh unovg

pzbbersg arve b covered 1un thoese ruilos

Labing Go thy Imoascluacnb, that the gepeval rules of she

'

Szunbe wiil opniy? Because Gher: pight e sericus guesbtion

ag vo wiehhex bhay Jo, boectvas vo sre slising here nob ¢s &

2nobe hub ap or tnoeachnant bedy. 8nd ve have adophed lme-

seRCimenc rules.

&
(3

S0 ge mighit Just keep thab Ln the haeck of
our mloie ac that bhulore we sebtbie Ghis vhole Lssue, ¥e mdy

ant o providc 2ithoy theb

-
T

the regular »ules of the Sembe

aopiy o thab bnoy nob oppiyr 1€ bhoy are nobt covercd 1n Ghose

LHencune Dol Cuanld atrongly hope the roguia® ruiss

vovid anpiy Lo bhe Senate and Loy us copecialiiy. this question

spoeilloec Liy, chiey mjosrity or one ¢or &tyo Senabors can ask,
e Senoba’s coouon Lo one or tuo could do 16, I vouid Ghink
tliat la Uhe gogivion ve should put forward.

Sennter Gmiliin

. e polnbs gut thab s somabthlng highiy

Glinslinged.
Yeine  Bub iU repls wilbth the Senabor whoe maltze
the mobion; ho doon oo nave Lo guorantee 16 is seeret, ha
coge L6 1.

Ve do have a

..... s
Loraton GLAnGn,

precodant from the Jolngon

cileate rabicnnl socreds;

S At

T

X
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ag e da poday, Lucicer balsice o be-concerned wlth.
Sonnbor 2riiiin.  Junt oo 2 mabkbter of courbesy, oy
Senater who wants o .70kl call, he gets one, I wouild bthink thad

vould ba tha ractic cunipas 16 dore chvlous he vowid be

Sopakor 2oif, »f ho 3L 36 onte or Wiice, you goh the
foniing of tha pedium against ailm w-

Sonator lnoabth., T oagree wibth thab.

Sewaber Canron. The Congreessionnl ramearch people have
Jeat poinbsa cub comobhing T think is worthy ©f considering.

2.

Luink. & rocoos vas Saken after a ruiing by

L Shie Jobninan
Ghe e criGann ofvicor ang before the decholon ob the zuiing
aresunebiy oo glve the membors o shante Ho digeuss Lt
v, Ritdick. Yoo, they tock recesses reguiariy on $hab

hesis oo %9 polnbad sub hile morning. -
Sorabsy Ooron,  So tne mesboces would have o chanee Ho
giecunas anl conelior stho lasue before the mabbeor vere acbualiy
put Lo o vobc,

Dy, LiddLcl,. 3% Chat vas by o majorliy vobe asg oppossd
o winot Sountor (0iE0Ah wos supggesting: fover vould be akle
o nelta o debovmdnncion,

Jarator Henbb. Rccosg nobt axcoublva.
Bonobor Conhotl. Simply recess, b golog inboe cioaed
DOETLGI.

o~

Domabon Socbki, T oGhink ve veat o ppree ve vane %o be

'
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o
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very  caraiul

Sonauor Dyrd., e, Cheirman, T osupport your suggestion,

I hope soncone viLLL wske it 17 I am sob haeve, when ve are

saricing Ghat up, Sank wo provide, albhough preccdence aupports
She provinion thabvhere She impeschuwani culcs are slliend, the

ehben

EHR W

Sohlaie the prosiding officer Ln b Johnson brlail rules
tiil once-- op 18 one of the btrieis, and I bhink hoe wvas sas~
tainod by the SBencbe -- am Z onob rigab, Bow?

e Doves Yo are correct, Senator,

Sonntoy Dyrd. S0 ve have ample precedense, 2ub I think

- . . Lo~ - . ot oo de
e oumal Le opel? bhas

Sanctor Jomion, ALL vlghb, Docboye IE was Juab polnted

ity e osie bhnb o mupilpg thal von aade Ln The Johnson trial vas

PYSI [N o~
vhicorse Sho Tu

3, spsclal reles for impcachiant triala are

> soaevs L ruios of Sne Senate are regardel as applie-

soble. Whok the coboeon beini, Chilel Justice feli constralned

b cubnib (o thne Feusue for fdesislon guaestlon of ordur

aifecbing sns opponlcation, ard so on.  hepa are various

DWELDGG,

Dy, Rigdiclr, Hofe XXITE:  "On Ghe final questlen

vhobicy She nposcnnant ls suabained, Uhe yeas 2nd noys shall

Be bolurn own ook avtlele of ilmpcochment scparabelyy oed 1Y

Sho aschcimaoniohazi ook, upon any of the erticlies presenbed,

[ [ P T S PR I
WD VDS As B oung

saben of tuo~thizvds of Ghe mempbers present,

5t
o

b
b
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& jua&ment o' acgulobal sisll be enberad; but iT The perzon
accuzall 1a zuch mrbiciles of lmpeachment shell be convicted
pon ony of pawnd creicles by the votes of two-thizds of the

maEl e pororent, iy Sennbo ghall preoeced Lo proncunce judg-

1

—

Rent, Cod & Corolii copy of such Judgment shall be deposlited
inothe ofnica of ke Scereteny of Stabte,”
| Samnbor Coirvn,.  Tasb raises & questicon in ny mlink as Go
Bhia veleronce so to the orbleien of impeachmeni,
ovse oo robed three peparabe articlies, as I undeme
sband, and bhore aze mores Uhan ore subdivislon bo cnch onG.
Mhot are the proccldence with respoct 6o whebher a con-
Jhotion e ouebalngd ag 50 one ox more subdlvislons bubk nob
an b bnc antlzer

Senator Dyrd, You cen vole on aly oQue segmant and~- for
gianpie, hat flyﬁc arbicie hao. nlne goinks. Someone asicad ?Gﬁ
giviolan on by srelcdace, vobe an each of the nine, and
f3Ghod ayee aeguitiics on elght of tham and somvicteh on aae,'
Gha seezon sbando eonviebed

‘ot &

Sanatoy Scoitlb. Thob is, ab Least 15 sepairate ltems of

chiarvze which oaly doqands Jor 4ivision eouid be vated oni.

Bobh wulicn, 16 is ip Lhe Senabe rules, bhe Semte 1o
aticued, wight Jor sonatec mies.

Sonobon Toil, Bub vikier Ghe prement xmales, 1¥ we did
nob bave vigoract Tvies, pronumediy thot quesilon vog referred

[P

S0 uha Benate oo o vhele; they veuld xuie btnal diviclon vould

AT RN

A
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Comatoy Saoimion., Wes, ask for dGlvision,
L Hre Goolrman, glizhbly differeont poinbk

in Ghis it Lo aoveslved in BREII. 1 suppose everyeae hos

nobiced that Ghie oroccsed pules wenid nebk call for bhe yeas and

I3 L : ~ % ;i NN
naye b S Ll upon

cach juige to vote bo "sustaid or "rejcet.”
Loohninks Ut A5 nobevorthy Shat ln Ghe Sonnson trial -~ and
I oam reodlng non frea the proceedings here -- "Mz, Scnabtor,
NOE 82y Fou, 15 the veapondent Andrey Johnwon, President

of tha Unklicd Stabas, suiliby of a high ¢vimg, o high miz&nmaan&

ag charged L bthin seticie of impeachment?”

she Dencbovs wha amwercd "guliby” arepthe Senebors vho

)

ey e o T .
apsvercd "aot pulivy” are:

They Gld not ansver yeo o noy. a8 bthe avbicie or Bule

EXTET pugocots, tus shey apeuered tuliby or nob gulity.

Iobnint: that i o slgeificnat change that i suggesbed
oo rob omury brhatv TOoLike 1%, I think thet here agaln
i do nob lmow why ¥o are chonsing the exlating ruice

fornbon ¥y, Ao, bhey sre nob cven voting yea or nay,

Py 0re VILADE

puabalinn oy rejecba. Thab wi il contuse bhe
srwiic. L ocoryeo vith yow, it cught to show whether ns 1is

. R LR - e me o
RAUKAA S AT H

Scvaisr Gridiin, Iy

ey Lrpeachment izl «- I do nob know

vnehiinr e wesoonne

5a oF Sullby or ot guliby L8 conulstenbly =

n
14
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lﬁ obhwers has 1t beun yco or nay?
: D, Rladick. ifo, everyone has been pul ity or not gullby.

:: Senabor Grliifin, ALL the way bhrougnt
| Dy, RBigdiclk. 7The oniy difference is Ghey ask each logle
Qidﬁal Senator copnrabely as epposed bto the chalr stabing bhe
éucatloa po Ehod thoy would ansver gulity or not gullby.
That has tesn the verlabtlon,

Sonator Peli. DLG nob the reason for the suggested change
»3-wh;b iz bho thinbing tha% went inbo making Lhis?

Dx, Bicdiclk, X hink Gime saving~~ oh, you meah ln the
propsosu?

conaicr fell. st we o rcason for iv.

D, DRiadick. Teglsialive counsel shoved me here:

"In the lapcactnant trinl of Supreme Court Justilce Samuel
Chasa 1n L80Y, bhc sunabora vere gpecifleaily dirvected o
vobe ‘guliby! o ‘nob guliby? on each articie, a form that
o been voed 1n otirer Senabe trlois as vall. The gulity or
not pullby form vas bthe approprlate one lu England, since the
inmpochmert beloi judsmentu of the House of Lords could laelude
tho death ponnily, ife imprisonmaent, oxlie, forfellure, oang
neavy finis, Whio sorm cehsed (o be appropriale, however,
shen the anpzachment nechaniom was adepbead by the Americon
Tongiltutienel Conventicn In 1787 bub vith an amendment thag
Limlved the sasinun sanchblon £oi '¢onvictiont to removal from

oilfles npd digouciillcablon yrom heldine Jubture feteral offlce,

. ..v,:‘i,,;‘;, .

Ca
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That Smibobion mzcs the uvse of the berms ‘guiliby! and 'rob
sulfby' quointly lxcelevant 1 nob mlsicodlng, bub the 'yea!
o tnay'! form in éna‘presenb yuile s equally inaccurate as a
descerlpbion of tha dceision thab cach Scnanbor as Judge wuah
malkke., 15 wouid hbe falrer, o Wwell as more accurabte, to call
for a vose to 'susbain' or Lo 'reject’ the allegations of Che
Heugze, "

Thot comes ouvh of bthe analysis of the rule submitbed by
Senator Manuficlid,

Senator Grlffin. Here, zzain. I do nob see why we vant
to change the ruies in tho nlddio of the impeachment procecie

ings on o polpt Like Ghig,

i~

 goes nob ceem iPlke a very good reason o me.

senobor Cotnon, Any Lfurbher discussion on Lthat?

Sennbor Scobb. Dol on thab.

Sepatior Carnon, KNexbt one.

Senobor Scobt, MTurther on the proposed ruie, there is a
provision for queostron of lav and 1f we have a difference in
comnittee reference Lo mabber for amendment:

"IT bthe County desires cnlizhGenment on any quesbion of
Iz, bthe Chlcf Judgee shall lnvite counsel for bthe managers
and for the recpondent, and may lnvite atborneys obher than
ccanncl for ony of Lhe parties, to submit sligned briefs to

the Couwst on push question. Whe Chief Judges may permit slgned

brlefs vo be subdbmitiied by such persons o any obther Legal

"l
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issuen which erizc or which may arise ln bthe course of the
procecdings.” A provigion Tor briefs would be submitled abt any
tlme on Ghedestlon of ILaw,

I think the »u’cs are silent on this. I may be you can
do it by conmmisvbece eeinlon,

Semabor Tonion, Whot are Uho precedents?

Senator Scobtb, If people wanb to submit brlefs on ques-
tlons of low 2t we ;0 along--

Ty, RidQicuk, On, yes, we hove 1n that briel that I pre-
pnrod quesuiong on kb, vhen thcy submit Ghem.

Thcy swbauiiz Shwn aflter the arguments of hobth sldes have

Sepator 3eost. That io when 16 13 oLl Chrough. DBut you
say have an Labexmwsalots quesblon

Sepabon Cawnen,  Auestion of iow arlszes.

Scioatoir 3cebl, Thut arises as you are proceedlng.

AL a cersain pelnb, o queation of law ls ralscd by a
Senabor, Wae Chiof Jusbice wishes enllghtemsent in the form
of bricls on hehals of Ghose who support 16 or oppose it
Ynebher they bHe Scnctors or respondent counsel or managers,

L 2 feaving Lhob open o6 Ghe moment. There is no présenn
prouision thas U lmos of which permlis the submission of

Drliely ob Lnsorin, curlng Ghelb part of the process. ALL you
nrovide Yor no Lo wveryboty can submlh bricefc at bhe beginning

arg prosupmbiy ot ths end,

s
o
i
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A provicien in the Mangfield working draft authorlzes bthe

Inborim prescenbaicloinse-
Senabor Cannon. ¥We are iln the gecornd hall of the vobe. i

The draflb uviii have Lo suspeidi, Recess bemporariiy.
(Mhcrougon, o short resess wac taken, )

Sewabor Cannon.  SiL vighb, commibbee wiil come to order,

Letis go on to bhe noxb ibcem bemporariiy. Senabor Scobb : B

¥lil e bock,.

Szacsor Syxd.  Mr, Chalruarn, I see another questlon here

tinab woulnl trovkle we vlth the closed yule. P
i
Awe vo on Rule WXITI? !

Do, Riddlelns That 1o »lght, Senator.
Scnabor 3yrd.  Lnobthor queation that would trouble me with
the closchd ruise is Lhis verbhage: "The Cours may thereupon

cnber Judgumens cecordingly, o 16 may order bthe proceedings

conbinucd vnbil other final quectlons have also been deberminedl”

In the case of impcachment, in my Juldgment, the Constltu~

Glon says he sholl be removed upon iupeacnment for and convics
tion of, Wien ke Ls convicted he is rawroved, He 1s oub, right % \
! '
in bnab instant, ‘ fﬁ
» ¢
I do ot ohink 6 1s necessary for bthe Senabe Lo pass ' )
Judgment except thot o ceetlified copy may be senb dovn (o the o i *
Gzereunry oif Sbabo,
b
Lab 16 scean to me ve wight huve some provlews 1f ve alioy .;
the Sciabo Uo cnber Dwdignont ange- S | &
I
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senscuor Cannon, Go akead and consldern,
Senasor Byzd., Right, May go ahead and enber judgment
or 1Lt may order the procecdlngs conbimied,
Ridéick., ‘Tou lknow, that really prescnts & probiem.

And o very signicieant shing, because there never hag been &

[

-

President impeached. Bub 17 that 1s bto be the noment when

v

hat veble Leg anacunced, bhe uev proposed Pregldont should be
Waltlng nis cath lmmcdlabely Ln case of a cerlsls.
Scuntor Byred. e shouid be sbandéing outside the door,

Dy, DidGielz. Breouane you have got Lo have a Conmander=Lli-

Chicl,

.n

crotcy Soanon, ALL right, Doglior, do you wante-

<
-

o Glddlek, XY: "Counsel for the parties shaill be
sdmistet 5o apnesr ord e herrd upon an impesachaent,

s

Theve have beor: asnigtants alloved bo accompany the
1.

counscizin she Ribter cose bhey even alloved an FBI agent

to the nriviloge to the flcor

danabor Byrd. Ere Chalimon, I ilke the present rule.

L}
D1
O

not iilke the suggestlon "and may invite atborneys obher
thon zounusci Jor any of Ghe parbtles Go submiy signed briefs

Lo tho Count on sueh quesslon,

Ghi oz vo should drav the Line,
Saratse Comen,  “Quesbion of submlipsion of briefs, ard
£0 o, L Shins Scenator Scebt vwanted wa Lo deffer on that vantil

he eoull cnme back.

T
W

e
T
T

ey
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Dr, Riddick, T2re he comes nov.

Semator Cannor, Thore he 18 now.

Latlo ooy on thab,

senmabior Byrd., T taink you would havae the ABA, Civii
Livereles Unlen -- all these people cxtpechbing to be invited
to nard in welcis L7 you alloy 1b.

Senator hilien, Me. Chalrman, T wes on bthe Senate fiocor
and was nob herc eighbt ab two.

What action or diccusslon vas there with reference Lo

subneetlon {2) wiler (c)?  Oa nebbers suatained or rejected
belps the ansvcy Lo o

senebor Carmn.,  Cn whleh one?

Thore was o actlen taken. YWe dld have a discussion
on Lt, and the 2n0irsis vhab wap supporting Senator Mansfield't
propogsed regpolublon vwas read, poinbing ouv thab I bhink that &b
rejected bhe guliby or net gullby piea bthat was used initlally,

Is that corrcech?

¥y, Ticer, Yeau,

Senator filen. That has becn used Ghroughoub, has 16
neb?

Senator Byad. Congongus here was we should sbtay wlbth
the pracedent, An & nobt right, Mr., Chalrman?

Semasor Cannca, Thab vas bhe consensus althwough no objecH
Clon unn solen,

e m o .
seinator Nitzn, Yeo,
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Semater Cannon. Scpntor Byrd has just made a comment
about T permitbing cther lawyers Lo wrilbe brleis.

Scrateor Scotb, I toolk up the ball eond of thabt cind I thinle
he is right about perelubing other abboracys, I think we
cught to he abscivbely ccrbain of the briol proceedinga, thin

or any obher trial, LT cniering questlono worrant support,
through reforcncee back Lo the precedents, thab the partles bo
the proceclings shouid.havo a vight to gunmit Lonberim briels

at any tluma.

I think Gheore, agoin, wve gelb inbto my test, vhich 1s Jusbiap

pirocced~- I agree with what Bob junt sald, 1€ I understood 1t,
ghat yow Go not want cvery organizablon in America rushing in

to cubmib amicus curisc bricel, This la not a casc for amicus

guriace briel s L see iG.

Lououln Litis Lo venscrve i wight for coungscl for the
recncinont Lo bave cvewy righb  wileh Chey sould have in any
obher poovcialny, o ofvertnary precccding, and coungel for the
Iouse Mwongg o cQuoiiy hove overy rlght o have any other
adgversowy arcscailng,  So I do nob knew wheiher 1t takes
amendmenss o uhnbhoe L6 Lo covered hy precedent or whebher we
necd --

Dy. Ricdicie, b was given by conpocnb. Bub one other
counsel -~ Ln obher words, in neariy every lnstance the re-
gpondent had three. four, five counsel. Bub LI they wanbed

additional stall or what have you, thot was by consent of the

FERNITAN
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Semnbe,

Senabticr feobite I am nol balleing avoub astaff,

Sehator Eyrd.. Nob taikinz aboub thab,

Go ahcad,

Senator Scobt, I om tallling abeub a sibuation, ve are
ten Gays lnbo a trial, a point of favw 1s raised by a Semsor
becaune Shey can rolse elbther points of fact or points‘of
oy, Polnb of law is ralsed by o Senator.

The preslGlng officer takes the posltion thnat he will sub-
mit the determinnbion f bhe polnt of law Lo the Senmate. Some
of the Senmatora arc not lawyers. Obhers have had no time to
think of this, porhapa rather involved, point of faw.

Counosel Tov Lhe reogspordent or counsel for bie nanAgers
on bhe 2art of (ho ilouce rigse Lo gay Lhabt they would Like o
hmve pernlosleon, consent, to cubmit hriels, and ask Ghis
sbion Ghcvoiore be deferred for, say, ohe Gay unkii they
can sunait beicels,
thabt tiet 1o bhe kind of permission we
ousht Lo aliow lov.

Polnb of fow is declded wlthoubt any knovwiedge on the
port of the Semnte as Lo whal are the impllcabilons of Ghe
point of Iaw,

Dr, Rlddalck, I vas on Ghis fifteenth and 41d nol hear
gou on the izel one,

Schnatbor Scobt., Yea,

-
3
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Dr, Rigdick. Soryy. Hereffgfﬁﬁé'boint I have in the
Liﬁtle brief thalb I prepared previocusly. DBriefs are not
gubmitbed until alter the mansgers and the counzel for the
respondent have made their opening sbabtement and have lnbtro-

duced vitnesocs, Opee such brlefls have been £iied, Chey are

‘prinbed in the rocord ror the lmmedlebe uge of Lhe Senabors.

In the trial of DRobert W. Avehlbald, the following
order woas adoptcd for thal purposc: OrQQr that such brlefs
and citmbions of auwthorlties éé have aircady been orgpored
by Chne wanepern on the part of the Housc and counsel for the
posporicnt be rlicd with Uhe Scerctary and printed Ln Che
record Tor the immcdiabe use of the Senotors.

Feu. this does nob cover your interiediate~- inborvening
problcy, bt I thinit 1n cvery lnstance, as L mentioned here |
to counscl just o woment &go, Lt could be thab that was baken
care o, I am sure 1t wag talken care of in cach inatance by
then recosging or going into closed scesion and avguing 1t oub,
Bul 16 aoull ho comebiing fike thab could be put in,

Seunabor Scobbt, And I have in @iad somethlng Iile Ghis,
vwherever it ig, and that sueh sunplemental or additlonsal
bricls wmry be L£iica ab bhe opllon of The partles concerncd,
uhiich pormlbs thie Sermace Lo file the brleis too, geb to this
counsel of Lhe question fox tnc Screbe.

Dr, Riddicls, That would make 1t clearer,

Jemabor Scovb, That couild boe done by amendment, Lt counid
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be done by coverlng it in a Leéfgngiéelhistory wirich Is
necessary ~- or 1t could be done by having Ghe commitbee
recomnend such a brial oxder follov the general form. T think
1t i3 up to the commlittee here to decide hou they wanb to
purgue Lt,

The right o Lfile interim briels ousht Lo we decided
Belore ve gou I there, 30 ve do0 0ol losce Lhreoe or {our doy
OIl The arfumens.

Senabtor Cannot, You male one point there thob is rather
Interesbing when you zald cven in the cvent the Senators
wanbed (o #llic a biled

I do not cnvinage the Scenabors actinrg clbher as a prose~
cutor or o deienne counsci, If Uhey are going to act ag
Jurors, I would thinlk the last thing in the wvorid they would
vant te do 18 have the rlpht o present a bhriel on that,
clther as odvocating one pogivion or anolher.

S-nator Seolbb. Would not kave bo. What T am cohtemplabin
is ¢p uwe go aiony in vhcde rules, ve moy come Lo 2 polnt wheres
thlo 4z vho »copsan T ougpesbod 16, Ghe point was the Senate
nlGo, shob L6 will rebalin counsel for the Senabes; that has Lo
be dene. hag Lt nob, Tioyd? Therce have been counsel rebailned
ror bthe Dewmbe in gomne of these proccedings?

8, Ricdiclz, I do nob believe so,

conabor Scotb. I Lought there was,

Dr, Riddiclt, T do not befleve so. I bhlmk it was Just

T T T T R
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for maragers ard bthe reeponﬁenﬁé;mu

Senatoy Griffin., TPFor what purpose would that bé?

Senator Séott.’ TFor tho purpose of probeeting the interest
of the Scenobtors in case & Senabor asks for clarificatlon of a
point without wizhlng to come down on the sgide of cither the
reppondent or the manogers on the part of the House, the
Senate or LU would want to knou,

Scnator CGoiffin, Wiy wouid the two sldes nob argue 1t
oulb?

Dr, Ridaiclk, He could submlt quesblons, Ghe Senabor could
svbmit writbon questions to get hils answer, L should bthink,
Bub they have nover, as far as I know, had a representative ab
any Gima,

Sgnabor Sceobt, Then this quesbion Goes not arlge in
your opinlon unicss We sheuld decide Lo come down on the side
of counsel for tie President, laber propozal hore.

The rest of this would certoinly be coverced in some way

or ancthoer,

L numgentod thwee ways LU couid be covered, one by amendme)

o the rulcn; e,y o comalbbec suggestlon thalt the conbire
arger saell Joliow the general form of subnitting briefs at the
beginning and cnd amd interlm or issuing brlefs abt the opblon
of counsel for the interesbed parties.,

When T got into the question of concern for thls invoiving

Seratora, we gob to thig discussion.

Ter,at W
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I think we ought to malke some effort to indicabte thak
briefs can be Liled ab any rate Lf neaded.

I an 1ot coying there hos to be a rule in the amendment.

Senator CGriflin. Just thlaoking cubioud here, would it not
develop Iike thig, thal o questlon would arilse, elther before
the Chief Justice zules or aitber ne rules, or before the appeal
1o vobed, cihiincw Lo go into exccutive seoslon and make a mobiolr
pornaps thel the wabter be pub over for 24 hours and have bGime
for bricis ts e preopared?

T meon, shcob vould be, Lthen 23 majority would declde whe-
ther Lo Go that o not. Or is 16 your thought there wouid be
sone aubomatic right for o parvicular period of Time?

Scnator Scobk. To, L do nob conceive an auvtomatilc
»lght.

T tnink the Scnate might decide nob Lo defer 16, Bub I
can concclve an avbomabic ripghit guarantced 1n advance Lo
responaciiv as Uo the munagers on the gart of the House bo.

Lile cepploacatsl briels or addlblonai brlefs from tvime bo
Lime.

Scepabor Grlilin, Well, bub afler Ghe question was already
deelaca?  The tGecislon ab cue point or Ghe obher, elther hy
the Chief Juuitice or by bhe--

sSenovor Scobb. I kind of conbempliabte the situableon as I
zald haefore; you are In the tenth day of the trlal. Senators

submit thelr queastion of law, One of the parties in this

Ay .
P AT )
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adversary proccedins hag permissighmfg fiie a brlcel. The
Senabe by mojoriby vote can denvy. The Scnabe by deelolon
perhaps, Aot by majo;ity vose bub decloion, gaces into closed
geaolon ang dachbates it, Or the Senabte agzreces Lo defer 16 unbii
the rolloving dey.

Senotoxr Grifiin, L think we can do that., Por the purpose-r
for any ourposc, ilnciuding the purposc of having the garties
filc bricis.

Senator Dyrd. Mr. Chairman, 1L the pariiamentarian
has nothing on this point, we wiil get o 1t fater. I wonder

1f Mr, Celado ox ony of the peopie from the Library of Congress
could sihed ony nussesbions on Lhis?

Mir, Thorubeon. Drief was filcd by the recponient objecting

to the juriudiction ol thie Scrate, becauno

!

Sencbtor Dyrd,  Vould gou sbtand and repeat that?
Moo Thovnbsn, Yo hove bhumbed gast Lb now, bub in the

Jelinng froccoaiiys, Ltheve was o orobtest Iiled. 1L was in the

ennbe conzhdcved inbibub i doss, 1t 4sm Lhe oniy bhing ve
cve found quiclkly herc thab seema o reiobe to this lssue of
L1Li0y of brlcic,
Sepator Scobt pointed out this 1s in the nature of an
adverpary proccedlng and 16 ls generally ieft up to the parties
to present the cucutions Lnvoived on hobh gides. You malke

your case, he munles oln case, and the judse decldes who (16 bhe
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Job,

Senabor Scott, Could we nob cover this in a commibbtee
report?

Floyd has referred to o quegbion that he goes a iitble
furbher and says precedent has been o issue trial orders
covered on £1iing the briefs, This shall refer algo to addl=-
blonal or supplomentary or addltlonal briefls,

I think 1f ve menbion bhat, 16 wouwid help us Go make
nome declslons,

L.

Scnator Byrd. Mr, Chalyman, would you objeehb to & request
that the Library of Congress representatlves here prepare
a menoxantum o that Tor Ghe commibtbee, for 168 use ab guch
blme a5 vWo--

», Diddiglk, ¥inc.

cenntor seobv. NIl right, ask them o do the same thing,
then, on swboection (), atatement of Scnabtors, where the
Uorsy judges insbead of Senabora -- noxb sage. This L8 a
breal from the present procedurs. Thias 1s conbemplated that
progumably,; 1ln refcorence bo vhat hag gone hefore, 1t scams
to appiy to suhscetlion (c), questions of law, pubs iLn
capibal. Permlbs Senotora to make stabtemente not to exceed=~-
no, it iz broader than that, permibs Senators generally at the
organizablon of the court, gpening of the orlal, to make stabe
menkie nob be aiceed bnvee minubes, and nobt to oxceed Tive

nlimten on eny queution obther bthan a final cuestion and nobt Go

Ry
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axceed ben mimates on bLhe finéiﬁaaggffdhbunlééb the Seﬁéte
obtherwise orders, or courd éﬁhérwisevproviﬂes, upon recom=-
mendatlon of the floor Leaders.

Now, T am gobblng, of course, a LiGhle ueaiy of anything
that 18 too nuch intervogation of preaialﬁg officer, but 1%
secms bo me that this is important encugh for us to all givee
some thought Lo 1t before We geb doun to the polint of actﬁa1~~
becaunce my own fcellng, here 1s your f£irst opporbunity Go |
permit Senabors bo be heard other than thelr fimal sbabement
or olirer bhan clozced sesalon,

Lnother is that 46 Lakes o iongen time i{ cvery Sonabof
hog SMlve minnten 6o dehabe any ouesvion obhicy thon the final
gueasion.

On Ghe other hond, it Linvolves the Senateo and proceeding
over ant obove vhe quenbion of Ghoe submleaolon of written
QuC3TLons,

I submit 16 with vooh pros and cons occurred Lo me aa
gomebiiing ve ought o zol our Wltncaoses on Monday for thelr
reastlion,

scenebor Byrd, Me. Chalrman,

Are you through?

Schator Soctb, Yes.

Secnator Dyed., Moy © just make my comment ab this time
L would hops e would not allou oral atafcmonta by Scnators,

suczeaticon heve 1o theoy wiil not achicve Ghree minubes,
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One hundred Senabors ab bthree mimites each -~ and they uould
all tolke thweir Ghree minubes ~- that would be I'ive hours,.
In the nccond place, bthis in bhe most colcomn occaclon that

I cen compreherd in conncetbicon uwith our Constlbutional rulod,

I thinlt the iecms vigible we are Insofar an yak-yakklng is
concerncid, bhce hebter impresslon the pecople are golng to have

of this whole bthing.

Secondliy, I do nobt disagree with what Senator Scolb has. .

said 1n one respect; I do believe that vhen it gebs down to
boblr gides closlng thelr arguments and Sehate goes inbo closed
session bo discuss the kind of questleon, T do not bhink the
Senaticr should be Iimited to {ifbeen mimubes ~~ Scnate
maJority wimnlmovc conacint -~ L am nobt so concemed aboub the
fiiteeon nlnutey on the final question.

Tob il Fov neove, Leb's Lalke that flyeb artlele, it 1s
GiLvidged invo ning chorgsa and o Scenabor aslis for g divisilon,
youo divide Lhot, ovg ve hove, as T understond L6, 15 minuten
would Ve e only Lime ior bho whole do. beratlon of the finaf
queaslon, mob on vthac Jinal quescvion on each articie.

¥ do (hink Sennbowvs ocughbt Lo have some LiGLle time on any
quegtlon other than the final quesbion as long as 8ny Quese-
tion 1o confllancd Lo bhe final dlscussion of any artlcle or any
charge within any arvticic,

I do nobt tninkk thabt ve ought to open it up to {ive mimites

on any quepbion, This vould mean on any Inberlocubory questlion
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"o v, .

any intervening questlon thab comes up, any question coming

up ab any point, that 1f I undersband the phrasecology here, any

Senator could spealk nob o exceed Lfive mimubes. That would

provide the loophole Tor extended discucsion.

Scenotor Criffin. Bob, couild I geb a cicrification?

Scnator Byxd. Yes.

Scenabor Griffine Ib scems to me that if cach article 1s
aivisible, thatl tho vobe on each charge within the articie
would be the finaf question. Otherwise what is the final
quesbion, I oslk you, Dr. Riddick?

D, Riddicle, Weil, the flmel question inciudes ail the
articice of impeachment.

Schator Byrd. Tach one 1s a final quesbion?

Senator Mrilfin, ¥ach one is a Tinol question?

Byed, Mo,

Dr, Rladicl. They only ailow one flitcen ninubes on every
thinyg that ccnon here,

Scieator Criiiin, Vo matber how artlelege-

Dr, Riddieck, ¥Fifteen mirubes here alloved shali be for
the vhole doiiberatlion on the final questlon and nobt on the
Tlnal question on each arbicie of impeachment,

Senator Seobt., On bhat ne‘may have vlicus. - I agree with
Bob ab least Lo the degree ve cariler sald cn the subdlyision
oi final quesbion, I think perhaps I am inciined tovard some

Semabors ~- ¢ucept sit there Iike dumaies the whole Line, I




17

13

19

20

114
suspect sone obher Semators feel that way, therefore we might
wani bo offer them labor. However, we wonlid geb a bebber
Judgment of thatv and I req.est, accordingly, that this commi te
bee asic the oplnion of owr Senate wiltnesses on,30 we goti--

Senator Byrd. We cerboinly want thelr cpinion, but-~ 1f
ve axre golng bo weigh ~~ bub those of us who have sveabted
over Ghis fox nonthe as some of ue have already done, and
who have sbtudled the precedents and see the danger of lebting
a Senabor have five minubes on any question that came up, we
would hope now welght glven would be glven to every opinion,

Senator Scolt., I agree, bub I think each Senator has
pob to Bbe plven oo epportunlby 1f he seeks 16 Lo spealkk and o
glve ap much veight te als Geeision as he bthinks 44 deserves
rather thon an we bhinlk 10 doserves.

Schabor Byrd, Dxceptb you arc going bto have to iay down
some guideline, Thone uhoels wili go inbo closcd'sesaion
Go diacucy o quention involving scme lnbericcubtory questlon
and every Scnabtar, L he can spealr Cfor five mimubes, you have
£ive hundred miavses theve,

I have five minubes., L may not use theil,

Semabor Scobbt, Well, I just make this comment ;on 1¢, Bob,
beeause T oan nob contenbing, I am brylng o find --

Scnalor Dyrd. Yoo,

cenabor Seobt, Fach ofus noy has served peveval periodsp

n bhe Sembe,  Eoch of ws hos B5%ill & beab bthab hos yeb to

K i”{;".rcl s
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and hey he vicws bho responalbliisy.

his Maker while he lsetlil alive.

the obther Scratorn.

allcred vach Sonablor one miaube o exXplalin hls vole wiilie bhe

vobe uvan  beins bolien,
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come. To deny Scnabors flve mlmubes as o discuss the most

fmportant . vobe 1in their history 1s not -- we have dlscussdd

for flve hours unebtincr or not Uo pubt a scwege plant In o small
town,

Scna.bor Byrd, You suy expialn the most lmportaitt vobte, 1

am for thelr having soms additionai time over {ifteen mlimibesn
to dimcunc thosc arbicles., DButv I am talklng aboub the inter-

venlhs questicns bthalb may came uvp from de

P 2

;—,‘ () (.&3}.
If we adopl thic phrazeolony, cach center may hove five minubes

on anythling,

Sciaber Zcoosb. We have ithwvece parts $o thio, do ve nob?

cxplaln bo his cin consbltuents here in Judgment on the Presldent

That - certainly worth

tha pubiicts Linc.

Thon he has Lnborim one on which you ralzae the question,

thenhe hag the final one in uhich he has to virluolly meeb

Seoator Byrd, ¥Final one.

Genator Scotb, Teb's pass 46, bub I think we ought Lo ask

Dy, Rigdiclk, And bhe Belknap cose I belleve 1L ves they

Senator Byrd, Open cesslon,
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Senator Scobt. Well, somec people -- bhelr whole career
wilif depend on this vote, or at Ieagh they think so.

I am in favor of giving them some right Lo explicate
their probiem to GLhelr constibuents.

Dr. Riddlck. XXIV: "ALl the orders and declalons
shall be mode., . .withoub dckabe, subject. howcver, Lo bhe
operatlon of Ruilce VIX, cicept vhen bhe doors chall be ciosed
for deiiberation, and in that case no momber shall spealk more
than once on oac quastlion, ond for nobt more than ten minubes
on an interlocubtory gueatlon,and for nobt wore than FitTheen
nintcs on the {lnai quesblon, unless by congent of the Senatey
to ho had without dehabe; hub o molion to adjourn may be
declded vwithout bhe yeas and noys, unless Lhey be demanded

by one~Liifth of the menb-rg present. The fiftcen minubes

herein alloved shail be for the whole deilberations on the fimall -

quesbion, and nob on the final question on each arblcle
of impeachuzent, "

Ve hove olrcody Glocussed that,
(LI, "IN o Cenobor wighes a question to be put a
witness, or Lo oifer a mobion or order {vxcept & motion to

aijournnj. LU choall be zeduced o wrlling, and pub by the

Thot roizos o guestion as they have done in geveral in-
stances, I do nob lknow whebher you want Lo consider thaf.

The chalr hac dircected the clerlk or the reading clerk to read

:
JER)
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theme quéstlone as opposed bo the presid lng officer reading
them, and I was wondering 1f you vanbed that Lo be allowed,
the quesbion to he put by Cthe preslding officer, clerk having
been directed to read 167

Seiclor Byrd,. Clerk cught to coabiwe to read 1L ab bng
direction of the preslding officer.

Dy, Riadick. You ltnow, whan we geb an ordeor wxler Ghe
¢logure, for crampie, the Rule XXIT provides that the preslding
officer shall read the mobtlon when presenbed. And every time
the chalr hos bto stabe withoub objectlon, the eclerk will
report Lhe meoion.

T uas wondering 1f you wanled to panetion that,

Scnater Peli. Does Ghe present rule say it should be
the presiding officer?

Sheould the queations bo atiributed Lo Ludividuval senabors
or nob?

D, Rlddick., T assuwe the Scnator submils and slgns ib,
and his stobement wouid he Senaboxr Jones wishes bFo inquire of
Ghe witnesg, viatever vie questlon 1.

Scenator Peri. The

o

‘uic is alicnt on thot.

t

Dy, Rigdiclk, Thab ig rlphb.

[and

Senabor Grillin, T think it would be bebber il the clerk

read 1, Then there 4z no possibliity that the Chilel Jusblce

wiil, by a tone in hig volce or anything -- 1Lt wcuid be, pre-

sumably, o reading clerk, That is his Johb, Not that he wounid,
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but Just-- ‘
i Scpabtor Peli. I come back bto the thing, unliess there ' .

ig'wiid reagon to change the »ulc-~

'
’

Senabor Griffin. £&s I underatond 1%, I mcan, that ig bhe
way bhey heve been dolng it.

Sceator Peil, Fo, no., Ag of nov, 1t shall be produced
in urlting by Ghe presiding officer.

Sensbor Griffia, Dr. RLAGLck sald~~

Jp, Ridgdiclk, Dlwect bthe ciork read bthe guestlion for
him, you sce, |

Senator Peils T see. I &l soriy.

Senator Byrd. So 1f that is anplo=-

Senabor Canuon, That ls amplé precedent Ghle lanzpuage
renaln,

O, Riddlcelz. Yoﬁ fhave had a precedent, bub I‘bQLLQVQ
there hos been o DLL of contcnbion.at one tlne., Asnd ve have

nad conmsidicranlc cenbenblon where we have had the Senabors

ailowed Yo malte the cucstlon oraily.

Scenasor Crifdin. I think we should nob bo, : "
Sennbor Byvé. Hr, Chairmon, ¥ hope ve can wribte Linto aw : o
rules, into the comnibbee report.accompanying the ruies, the

goneral wderatamiing, the umwrlitben rule here, the motion

23 to asljourn is rescvved for leadership. In an ilmpeachment

24 trial, 1L i3 going to be bhe deslre and inkent of the

25 leadlershlp o cxpedlte vhis thing and be falr, I think thab ‘ -
¥
>
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one sotvien showlide-
Sengsowr Qefi., You have zead ib.
Senasor Canooie LLL righb, Docbor.
v, BAdoictk. ML, "Phel in bhe triel off any impeachment
the Presidiag GEDLe w of the Demate, upoa the order of Gthe
Sciate, ohall

copolalb o comnilives of Gwelvo Senabors to

re

talc Gaobimony ab sueh tlmes and
plrocen as the cemistes moy determine, snd for asuch purpose
she coanibboe oo apoclhnbed ond the chalrman therecd, to be
clcebed by Lhe coma.lbee, shallk {uniens cthervise ordered
By hhe Scuac) ¢nercise &Ll the powers amd funeblions con-
forred vpen tho Scnnte and the Preslding OfTicer of the

serabe, rospoet)velr, vnder the rules of procedure and prac-

<
P
(o]
o
[N
1%

.
-
-
¥

a Schabe vhen sibbing on lmpeacament bLrials,

"Unicoe obivowioe ovdered by the Senate, the rules of pro-
cofure ol prastice Ln the Senabe when siublng on inpeachment
sriais tholl govern the procedure and prasbice of the conmitbes
spbod.  Tre commlilee o appointed sheill reporet to
Sho Suncboe 16 uviling o corbiiied copy cf bthe trangeript of
Che proscodinss ond teablmoby haé and glven before such coms
mLbtee ~nd such yeport shall he recelved hy the Sembte and
the evidence O »ecceived and the btesbimony so teken shall be
gonplaercd Lo all inbents ard purposes, subJect to the right

oi bhe “erate bo delermine compebency, relsvancy, and mabere

lailoy, as navliag noeen recelved and btaken before the Sennbe,
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2ub nobhany Fereln ghzil prevend the Senabe Lrom seanding
For oy wisness ard earhng his btestlmeny in open Sciate, or

by order oif fhoe Senatc having the onblre trial In open

AG an weever been ublilzed,

Saimbor Griiflin. I can see thab being ubtiilzged in case of)

civil servont or jwige. I can see this rob belng ubiiilzed

Y

L the casae ci 2 Prenilvent ox Viee President.
Seantior Byed. Ly sugsesblon would be we strlike oub that
raforence to "coanllibce of tuclve." whore 16 says the presiding

offlecr chnll cpnoiint a counitbes of twelve~- nover had been

used, ul Bhe Ingb senbonee of (o could be useful. Perhsps

o A2

. Q9

we cin surpbibtuse fov Ya comunibbtee of twetve" "majority";
oule appelint an al hoe comnitiee for any purpose the
committece decwmed odvisanle bo Gake judiclal testlmony," whatever
you dei Lo,

Taen bthe iauh of 16 vould be goed, "Gesbimony so Laken sha
o considered Lo onl Lubenbs and purpeses subject bo bhe elght
of the Scrabe to Jeicinine compeloncy, relevaney and naleris
&llby; o6 having bacn reeclved and baken before She Semabte, bub
nothlng bureln shatli pravent the Senate Liom gending for any
wilbnees asd heazing his teatimonyiln open 3epate, or by order
ox the Sevcse anviag the enblre viai in opon Serabe.”  Leave

sy ponclon in, Arvd welte Ln what bhe Scoabe alrendy hai,

11
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L bne poar Lo appoint an ad hoc commistee {or an ad hoe puUrpose,

Thay do not have to uribe ib in, bub they covid. So
Ltwuid be Saerc in ilne wilth precedence,

Senator Cannon. L weuld ot bhilnk 1t wonld ke harmiul to
dgicﬁc this whole thing.

Senzbor Allon. I wovtd nob elither,

Senator Griifii

P

. L coull congeive ol 1% beinz~~ 1L bhe
éenate vere husy vilh a Lot of obher lmporbant work and you hed
ﬂomo:impaachmaﬁb,Aaingr federnl ofilelal o somebthlysg, you
mighﬁ it o proccilt bhle way.

Yo cowbaialy wouid never wank bo do Wb in bthe came of
asProeldont or Vice Frealdent.

Senaécr Byed. 1 bhink ve necd sowmeth.hg, Mr, Chalrman,
obheruine tho Senctor ralses & quesblon of sending ior a wit-
ness aid hearing the Geptirwony in oper panslon,

I8 you 4o nob Feve somebhlyg in bthe mule, you wlll have

an argauent over bthot, The sules do nob provide for if,

I8 the riie 41¢ provide for 16, then you do nobt have bo

S gepeni on prezajence for bhe momenb.

Stwie o1t vefcrence to the commitbec of twelve, make some
refetence to she facb A7 neaded, Sermbe moy appoint an ad hoe
commibtoee. |

Senetor BSeobb, Suelh commlbtbee ér caliteon,

Somnber Drrd.  Ad hoe commiblee for puroosen., That g a

[R30RLICAN TV

oz
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Bcpnohar Scovv.  Any obher commibttee or Senabors?

Semator Grifliin, I couid concelve of a slituatlon where
o wibneoss miand be (L1 Ln the hospltal scuevhere and vouid nd
3¢ ahie U cgpeaw L the Semate and bhey wvant to soind a come
uittoe -~

Serabor Dyrd. Hlco Gho Senaté on cceasion hog appointed
an ad hee commibhce Lo search the rules and precedents right 1z
the nlddic of the U1rlal, Is that righi?

Dy, Riddlcz. Yes, slr,

sSenator Scobt. Simlice Gthing occurs in the middle of &

Suwnin

trlal, some bthling ¥ osald on eplinlona.

ceonasor Canuen, ALL right, Doetor,.

Dr. Riddiclk, 7The nezt one i1s coacerned with form.

ot fvar of the Sanobe, uniccy otherwine ovdered by the court.”
Shen you have sob Tormims of sumweons, {crms of precept
altachod o Lng sUnbong,

Senator Byyig. Whot Duic ore you looking ab?

Scuaton Beoast, VILEL,

Dr, Didcick. I sklpped that.

Uponn the prononbabion of arbicles of impeachment and Ghe
organlzotion ol bhe Sennte ag herelnbeforc provided, ¢ writ of
summaons shill Lrene Lo the accused; recltlng a2aid arbicicsm,
sod nobifying him Lo appcar before the Scnnbe upon a day snd

-~ T

% a place to o Kixod by the Secnate and namne Lo sueh wrib,
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and fire hig cravoer bo sald artlicles of impeuchment, and

stand to and abide ihe orders and Judgments of the Senaba

0

Gheroon; uiich wri'lshail b2 perved by such olficer or person
ap a0 li he rantl L bhe precept thereof, such nunber of days
srlor o Lho day Jlued fler such cppeavancs ad shall ke naned”
Ln guch proceps, coliuher by Gha delivery of an atbested copy
snorend Lo She poreoon accused, or LT bhat cannet convenlently
he done, by LCcoving auc? copy ab the Iseh krsmn place of abade
of ocuch peirpen, o b hilg ususl place of Buslness 1 some Qui-
pricuoud wlace thorelng o LT each gervice shall be, in the
Juggnent off thce Seinbe, lmpractlicable, notice Go bhe cecused
to appasy chalnl ba siven in such obher wanger, hy publicas-
Glon or otnegrwlne: o8 shali be deemed Jusi; and 17 e writ
aforesnild shnll fall of gervice Lo Ghe mhimer alforeeald. the
prosecdlingn 2anil wt therchy abatbe, BUl furbther service may
e made Lo asush nanrer o2 520 Semabe shalil direct...”

Seinbor Ioeuvt, Fou, Dol has referred Lo o procedurses:
cnc, the swomng which hos eariicr rebura dabve, and then Ghe
actuni cposcarancs o o respoudent o hils counseil Loilowing
o perlet walch bhoo baen granbed to him by the Senata.

Locs thls apply Lo both of bhose processes or nob?
Senabor Byrd. Yag, applles to bobh,

Sorator scotl, Doed 1ot nay 80.
Seravor Byrd.  Speaks ef swunens,  Sumpons does nob occur.

I tho Johruon rial, 16 was ordered on March 6, ilssued on
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¥raxoh 6L, he woap codored o avpear the thirteenth, one veek
1abcn.

NP [ Soe g et W
scenhor scoul. - Wewn,

1
i Senobor Byud. Prot lo the sumaons.
‘i Shol uhcn biLs coungel appearci on tha bhirbeanbh, he 4ld
Doonet appuar vith She ensvers; he appearcd wlth a request Gheb
1

ne be given 40 dayse,

Senator Scoblb, The Sennte gave him Ser.

Seravor Bywd. Gave him bten,

Senntor Scobtt. This 18 very bimely, beicphone c¢all, Mr.
Chairzsn, weeruse it has Go do with Ruie VIII amd coamnes from
Durt Jounsl. oun bho House slde. He firet apologlzes for seelite
ing in apy way to lrberfere wibh our proceedlngs and elméi&
apl that we ol note of gouebthlog.

o Lhing e ssked us o toke nobe ¢ s Rule VIII realiy.

T oruspee’ toab there Lo a leadership Huncbion Go be usubdbe
AL Ged Lo She Nepate Lo Lus juagmenb ae in bhe Johnson caue,

Bub here ia fGo puneage, which T o think oughlfi to be wsb in

crecubive sasiiw, L Juob do oot want to cbarrass him.

o soore bhe lovoe ponogers need a poriod of time for
gonfesapoc ¥ith bty oronlaing officer on proceiures, ol pPrezan-
Gatlon cx avidlerce, lipeovisy procéﬂﬁreé, and then he pAds
and ali of uhouc anbsers Which bove been cauped by reason 6f
sac doveloncens of noocddnres over'bhe Vea. oo,

"¥as T quobe you?"

ang Logeld,

T T T T T T T e e e e

O

L A

o

RS
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"“hat do yovu heod?”

"o need 0ot o0 cxceed five woeks.”

de sald,
T taid, 'To that o fair cabtimase, awvcand five veeks?
He said, "breund five weeks.”

So I am LGeillng you bhat for whaltever L6 Lls worth,

Sarabor Byrud. Five vecks for vhat?

Serabor Seolt, Veil, I Giscussed vith him what you and

o e

T had gald here reserding bhe bime Loy uie return of & sube

poene Sid Tuwbther bBige So be alloved to Gho roaponient, and ¥

o 3

sohd, "I goar Gimefvene nere Gakine inte ecnpiderablon both

thooo ovenbst"

)

& e . . Heess T i
S0 ke oanis, Yo, L6 is.

.
" [

(e}

mosalliing

the Houre,ve hove bo appear 1a tho Sepnebe, managers on the parg

Qi bhe Ecoupne hove to anpear 1n the Sensse, therciore Lnsivdes

e pebura dobe ol fho svbgoehn and ineluviesn the time for whieh

nuc Feonide ¢ vesdondens souid ask or hilisg counsel. #And his

-

eobinnic Lo thal bhor woulv de mobt tu execed Jive wosla.
Togive it S0 yoa wloply on the basis of reporbtlag a cone
VCIrsahlon,
Serata? Byed. We need to flnd oub merce eleariy what he

wmeony, Beesssvo a2flas e ansvors are subxribticed by the Pregle

denk's counsal, hac doure way wanb to subanit o revocublon, And

axber bhas, uhe Puosident’s abbornsy may ask further delay.

choal the tlme fream the btiue bhe House, up bo
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D 48 i Who Imewp? Uaghz o sorvice umder--~ I do'l Lnlnkc ve bave peen
2 ghat Gnur Doy, Dul o conld aaw for oro and ok fursther Line ;‘ o
3 L UnLel Lo prepane Sor e trisi. _
& Sennbor Seotl, I Ghiwwr ho s pratty well asoie off Sheb.
5 de la a Lrisi autoriey.
& Jonator Byvd. Wrav Lo nobt clear, ip (69
7 Senntor Sasth. Wo, Lt Lg nob glsorw, A1l he iu ablensilng X ‘4‘
o to indeus un Lo Ubat ne needs, bhe weragers on the part of Lhe e e
Gi Hounno and esunnal 1ouig nf:u;* an opportuniby for a coplercnte ;%
10 | owilsh e, Jusbico Dumrger, %o digeuss the mester ond teve & 3
11 and prsalo Anvorvig IR Ghreoc thinge e acnblongd, prasenkba-
12 Glonl o ovigensa, pruolulie discovery orecesiinge, aknd S0 ORe _L

i5 their gowt of this grocess, ‘

5 Tae ghea3oe Lo rob o excost {lve wesks,

17 Fear, Xowne not woklog a judgment on thab. I ar just telling
26 Ao cinet ho Shcueht ve should ko hefore ve gob into

VIoT

e ke

I
R,
o
)

Sdembor Ayerd. DLd T pngedgband you 6o say he would need

ki discussion wish ko presiding offlcer? lie would necd 16 wiih

on aoesne obzoew bthen bho presidlog officer. Whe Sensbe wiid

oo i sobo have mueh Slng, 3010 deslde how muceh biwe 0 aflioy hin, i
.
!

A e ’

vousy deebi.  Thin lo oo onilghicadng groooetilog Lo

sLng the convergation suat cans

B et
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DT o robh arguisng with yoo.
S2ohL, O cowrsc. AU vouid Anvolve bellilrg with

FLei¢ L. =t b foois bhat one of thelxr fivab

o~

: Le talken, is o approcch bhe

RO

WGoNg oTlene fLh ooy e huws We thiok you neet Lo be

SA LT Ut

LLL Loiie ugs hoanmcuat of time,

Pov, X w3 e thlng e peans any dizzourteay. L thluk he

o Bagugh he Ol pot say ic, 1t has to go

s e Ky bodors ve gob dnho Rale VYRLI.

S Loow nblilounciear o one polih, whebher
L ULRNLIT olrovhes 2200 Bho Gime ho louse malkecs bho

PRI . et . o ) oye. PRI .s .t w  feta
oL, sl e Ly taiking eboat Live vesls: fran chat

cone oYey and repord Lo us, or unbll

vy om R N L I TP N toomfi N 4
wINe rowy o reosoed ke trlol.

oy 2o mna
O LY

M LRGN

2GRS L0

+

- ual
CANGIGE Ha

¢eime
Sapatae

QALY

seoth., o, he e taikipog of a parlod of bime frox
ol Uhey oppear nors ab i2:30 or one o’cloch

i)

shicies of impenchmeab on behnil ~- and

wab o conenit 0l prosqixiztlon o the monienb of thely

) ~

as oo paTase is ugeld 1o sone of Lheoe Ghings,

Shoy aro centy o arecesd, L o nob Go czcced

Coravonn, Yo ave anather woba.
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G poco L8, Pus L fluz in wibi YIIT right hered

Lo such awiicion ¢f  Ampeaciuaent, the trlal shail procecd,

navoerenanean, o upmd a pies of nob gullby. I a pigs of

ol VRt InLeas il Bns.

ERF Balk]

st Rby aheldi bo onborst, Judpmess oy be enbereld thereon with-

126

wnoly ©otnink the rengentent hos 6o e heard

OO, s, 4w rob cvejudging; §oam olnpiy Sclilng you

Zennhor Sonnorn. Yo oare in Ghe scoond haif of the vobe,
STk R CEIS YR et ate o TN

Snoveuron, o ohort rocows wes baken, )

ey fa s 3 prney oy o - qays & Fa B &
Dennboe Conngn, Commlbbac wi

basd

i coma Lo oider.

oo ddlel, D uaa geing Uo swggest we add herce all of
Decoune Lh dses yrefer to lnfocmation, L s aipo

1 Ir e e ey na,

IR Bho ocoupad, olber soovice, shadi f8ll Co appedsr,
g by osiorioy, on bhe day se Lixed Shevefor

apreaning . shell fell o File hig sowver

S da

[H
“d

MRt WG BCE Lo

Sonabes Tanucn, Oy dincusaicn oo bhab?

Scanber Aliok, © uonder avoubt the use of Lhe werd "accusael
L6 I a4 erlidnal ecelurd,.
Sonsbay Beott, L thousih ve agroed "mespordent” wos

B ot o - .., {1y
in oouirosr oo Uronnovdent e
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V. RIGriclie fome

Serobcr Scobv. L sugeost substltubion of "vesosnfend,”

A N
s Yo

bo piand on ke poritlon Ghis does nob
narhale off the rature of @ eximinel proceeding -~ X am nob

sere I sorot 46 Lo 90U The mbture of o eriminnil procedura.

e e - Lt & [ o Re? g -y Jg1
Lub 14 thel 12 vue vicw of

the majority, Ghep Lt corteliniy
shouic =et be seiusg” et "respordent”,

Gr.o Aledick, ineb pubs Ghe Tinger on him,

RAule FUT -~ L Junped bo VIIL hefore - 1 meyrely the
Covms o Lie sunmons azd the precept am saye:

511 praovess choil bo pecved by bhae Sergeant ab Armas

he fomabe. whisngs obhovdgise oxdercd by the cours,”

Sviy elazge L6 refers in the ralas
eBLLL o Ui dcurh,

araber Seobi,  The oropousd »ules, here on page 8,

mayl Y e shoni puooll bo spell ouk the ansuer Lo artielo ~-
e »Lenb Do awond i wWilh bho consent of the Senale and mey’
v aamondon Too condorm Uo bhe evidense,; op refliest nww £iniinzg

by ko Hsuso, 7oy bo pode vpoen moblon of any parby ob any simeld"

Dr, Risdice. T othlrd: the practlice hos Been alicv bhe

Houpse 6o comr i, Snb nanogers would be another prokiam.

5
T
'V
e B pyen e it - e -, J
Scr-bor Suobi, Helrn, bi:ope le nobhliog forbldding Che " g
},i&A
o t- Boane st e nt iy
oroabo Do Lol Lo E
- .t s : &
Dy, NLigsai, Posdont .
4
' pa LTV ol o so teermas letgs ‘3, M S hrale TR SN o }l
Loaeborr Jeetls, L owes csled Ghis mooning, I o2aid LGié nob .
,
1
5
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Shinl there van anysiing Lhe Senabe can €evise bhe arvbiclen
of imgoocheerd, Lgrs eonid offler a subst :li:at;e for Ghemr o
aFceliens hHo Lhca, Souid ehey neb?

By i lel, Mo, Le i o Eouse mrerogrilve. You arg
GRLY S o b imale of what they aro ¢harging.
tno Senabe 2es ne funcktion
creent oo ovobe thlg np or down?

Ur, Rladick. Op astrllce bhems éney have done that
soveral bimuo, whwro T ghink even the Ritter case, thore ave
fmio on tnven amviciog bhalb the recspenfent. couusel for uie
recponiont zalnbaiend thadt he vas having to defend himeell

G bGhe coae Shing tvlec.

Susever Seoit. IHobion b0 sbrike andl suksbitubae?

Cu, Diadicic, <ust corlke.

sonebor Japnon, A3 T osee L%, I Ghint the Seoabe wouid
chaype ebliur Shan 00y ceild niove $o abrlice aend sy ve are nobk
geing Go ognaldey tand ona, hL certalnly they canbck add
SO snow, aediiy . or subsbivubz any provicion CTor impeachmaab
arvicies ooirond over By bae House?
watiow Seobb, dhebt 1s your preceieima for thaby

Dr, Rididick. Ih bthe Ritter emae, Shey 416 nob get - v
auay with 14, ‘}f:;my el bo strike, bak the Semato denled
st Bnal 2lphid, you 46Q.

Sarabs Alien, Thob would we laviting the Housels

hove supeinvelr 1o swbhorlty wnler the Constitublion Yo malte any
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preregalive Do nove the gele power  to luipeach,
Ty, fiddicl. ‘bey belng bhe bLil of indglelment. There
18 a0 ancediiion - (huy d1d I thialt 1n t¥o cases, they warked
to el A0 of a cevisin amﬁicie hacawuse L wag repeblitlous,.

"~ ).\.’

s Uhe s pos amanaod geveras Lines,
Senader Boeott.  Thoe Joune has no »ight Go amend o
rubosbiivta,

On, Ridgdiell, 9uc House bagy not bhe Semabe.

-n “ vt

Sonabor Syvd. fhey eon send ancbher artlele i€ they
Do, Bladiaei,  Yos.
va L. -

Sountar Seobt, Bab jow huve no proselonce, in Sthe

Ceonabituiien fbecld, Shad you hovae grouud this ony lo thadb

G, Dodakeln  SCommbitubion 1 solid con thab, oxcepk to
Ghe extcnt 16 weyp Sha Housd shail bave the sole pover of lmw-
penchnanb; Scimes 123 solo oower of brial.

Jerabor Conron,  Read the funstlon,
forlindeniary b he Lovas camnobl Lmpesch any So
cRCcMBaivesn, noR Joli n Ghe acougalbion, boceuse they are the
Juadgon, oo oin Ghigy precoed opoLlunb o Comnoner; bub on comne
pioing of She Ooassana
oo Seott, Tialng ooy on {:;*ie) pars cf Ghe Heuso may

Grevi the ¢ TUicicon P8 Ghal pexaianidle <r nob?
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By, Rigdick. % shounid not think so,.

Seratoy Canney, I would nob think se, o

Sanabor Scobb. duch amaximend of She pleadings hog mada :
A6 noaspgery Lo couce tham Lo conform Go Ghe evidenio orF

o reflecth ey findings by bhe House mey be mede vpon motion

2
. Lira
LRSS

e i e
of arny party ob any

D, Roddick., Ao a sabber of foeb, T think the House

WOl oy Lhow Lnot rigeb.
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iovse ibseif omends the

eebicion, vhzthor n: morsgoye 4o, efter they have genb bhem §

A

Seuntor Camen.  Mantzore, 10 $he Housnce theasalves vobod

Yo aoeand bhe monagern couid present amended arbticiss %o bhe

Sepabe, & oowabber of foct, I Shink there wes & proceicnt on

that.

Bl ot S dovse amend Lhe arbicies ok abt fesel ong
ingbtonce

P

they bave done (& -~ agveral

U, Riddici:, Oh, yau,

Sonnber Junavn. Thon She amended arbticie was presenied by

the maragor so the Songbe, 1s that coreeci? !

Dr. Rigalsk, Yep, ub the House hags 20 Gaike blhio actLon,

ey Thernten, e, Towdcerhock gave She deuse 24 hours So ‘

ik

AT Gt “
oo Cornlia,  Thore wes chjeetlen in She £1fth orbisie, as



133

¥ vague, mosager sbnted he vas oob subhorized, could not Go

a sayihing aboub L% hosop bhat 1g, In the Senskg Chamber,

3 He zeburnog wibthh L6 to the Houso.
4 The Ianguogs vas sedravted, made rore precloe, and thon
3 theyruburnad bo Ghe Senabe 2nd an opportunilby wvae provided

6 fer reppondonin o sncvelr Go bhe mosliilcs arbicils V,

ey
¥ Semaboy Consce, ALl righk, Dockor. T
e
AL YT A kg ¢ > A o, . -’"_\;‘
I Dy, RAGCRCH, Yell, an far as the sxisbing ruloes are ' e .t 4
- N :K:V
g conee et varh over Yo papge 10, Buie AVIN: Ce
wh [l ] H | K
;
- e

10 Witusooens s lh Bo examingd br oong peraon on hahaif of

1t Lhg parby preduolig heon, and Shon ¢reosg-anamloed by one persom i
12 o Sthe othor side” {

13 sarobon Secit., Floyé, aro vou Just slipping oii the : \
14 PRLRoCced JTICE vYign Fou 1odd She prepsent miles? ; ¢
15 I om et sokiay; you to reed aii the progosed Iules. {

16 o, Phddiein, I uas Jush foilowins according Go the

17 chalipas’e Lnsbruchliona,

M3 T

18 There 18 1o gosparduie proposcd tuilen; po proposeld @xlas

18 blng rule o,

20 Soneber Sooth, Uell; we hove supggeabion, a suggesbted
21 Enig &, "Conforunce ond Triel Onder.” Suggested Raile 7, ' : ;
22 | "Dimcovery.' Suzpacbed Ruie 8: "Bvidenco,” Lo

sl

23 M, oro you Sush geing %o skip by Hhe vhole Guesbien Tt

243 of evidonsa, Wr. Chuivean? 4
25 Sonahor Gourow, o abc cerbainly nut going o aklp by. g
£

i
i4



1 Those are prot e mabbers for congiderabion,bus I Shought

2 wie decidsd thio morsing ve vouild have Dr, Rigdick address
3 hingeif Lo bhe proaent laoz ad the preccdents, 8o you wonlid : -
4 aec where i 2oy case ve neod o deparrt Irom those, We wlil
9 ceriainly coreddor she obher lsonucs.
6 sencboy Sgett. Reuorving?
) Senator Crencn, Yes, olr.

4] Senator Scobb, ALl right.

) O Tate O of Ghe propeset rules, Floyd, are there any e A

10 orovielons Ay Uhe pregent ruies for standalis ol evidence o

o
ey

1~
3
o

P gt T oo &
nnae uhatgocver?

e
~
s

iz Sw, Bladicik. Ty ave pioctlesaliy ollisnl as to admlssie

£3 ( DALLLEY o ovilewe o oiwthing of that wegard, cXeopt for

~ r. R R S AP
14 o] DSCLICHLB .

L0 dsez say oiugeuiy the c¢haly shafl rulc on Lthls

15 aihjocyd o a3 Sanstep Shere Lo no Glfinibive provisions in B
¥ tho exlnblioy culice in thwb regard,. Howevar, the preslding
18 ofileer o SiIToroarl ozeLRions e~ '

Sonabtor Seeth, Whab ore the precedoatia as to the rules

P
24 SRoevigoneo aopiict in 4ificrent casen? Yoo relerred Yo Ghab o
23 Gno oo 38y, 5
. S
- 1Y an PRI - ko ” - ™, "n - . v wal -, . M
22 Dy Ulddizls, voll, we have a4 mamber oX cases wiere Lhe
i )
i ]
23 0 ahetr ben shabod ot e vound Foliow the admiseldliity of : »r;
I} L
: P
1 ewidencn Gn hded A Sne edunbs, 40 maklng bhs declslon; sude ! 3
A ; "

5 §i Joeoh Lo the neciyicy of Sthe Seasbe, feov wuics so thalb extont. ‘

£ ——— e at A e o
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But therc bhave heon a muwer of capes where the aduiasibi ity

dag deies ant wihclree~ il hach conbested ang adnlbbed.
Senatior Sestb, A swsber of Ghose ocourred 1n Ghe Johnson
CRRG, Ald shey nog?
Ty Riddick, UVes, o zonsiderablie musher,

a0,

sonotor Seots, Partlsoxm entd in thoe ilev of wany people

@ falyly reprencnsilie preocochiing. S
Pt
fhgent the Juinoon case, how meny cccasleons wes the - ’

preoliing officer overruled on mabieve of 23w3oalBlility of

Swe Biodisin, Veii, T lo oot bhink £ wonid be obie bo
oumor that posiiively. I weoukd soy Ghis, bhey have rulinga i

Go bhe exvonb, fon crampic, bthat a peroon e I Beidn, 838y the
TeURense,: O Aot e reapondent abborney uaabted to oppose a

cewbaln gueabion, 9ke chaly hos heid thas he courid make the

quoation, tho xancser counid amy bhe duestiocn, bub then he cony : )
ruke as bo unebhor o not bhe rescondent?.s abtorney vas
ToOMLNCE Go amower Uho guesiion, 4
Su they have given asome guidelines bub L6 is rokher i

AATDeult S0 Grow aoy stabowsnis as to Sho mebure of that

admlaslhl L7 of ovidonce except dhe genoval gtabenent they i

L]

. ooa ) oy

LY Be UL b Lhob ourse, G

2opanem e ae S dn e 2 - X s . e . o . Y

Soanter soolé.  Is iU nob a fack bhal inscfar as inp Lhe |

>k

4

sbeniard ol wvidoneds, nbeniard of Judgncol on the evidence 1s :
eoneomned . oo By oo LY apponrs ia these Lk impeachaens

“

4
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Lprocecding?  Phat b le ususiiy shabet to be "beyemd a
. .

S reagonskfe aecvbd"? Doy theb appear generaliy?
PRG

136

Ur, RAGdicik, 7inb has beon uveed bub I wowid not soy thab
Gt Is unnlora,

Scaator Scobtt, Wind obthar sbordards 1ave been useld obher
boyond reasonsklie Goubt? I any.
2w, Pledlek. %he Sexnobz has vebed o overrule ina few

s,

msdancsy o bhe adndopibiiiby in vwhich onse there Lu no

Sernior Sootb. Thob moang bthere 16 19 standard.

Ly, CAAGle. Whoe chofin vonld be revarsed.
2aUt.  In¥nas cases has Gha Sepate overruied
Gho prosiding ofdlam on quosbliops of adnlissiblilby of evideme

- am e, 1. R A .
azlde wnom Ghe Jolnl.ed eoga?

Addick, X would defor Lo Lhe i:zisiabive counssi, I

%y

.

gean Ivom bhe Lurury of Congresg 10 bhey have some informa-
Sion on Lnat.
I lave gob wa2n in hlu document thas is down ab She
PRIDGEYTS Do, WAL L o nob recali them vight at the moment.
Semaior Conacn, Bo you have pomcthing?

‘- -

My, Thorntow,. Iiob pocensariiy. dust the fect thab the

sbanicwd of "boyoud reancnabic dount” has genersily baeen
eppliel Lo oho nunniom of proofl regulired 55 convici, rathsy
unan firectad bo e adalaoaiviiiby of evidsnee,

hannoer Suoliv.,  Iowep wveally gebblng ab thad, as a

L ke ki S,

”~

x

m e

v,

"y et

.t
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stanGned of prcod saquissd Lo convict tho general standard
"boyord a reaconcdie
deut v, 1o kol oy sisas?
the, Mhicrnoon, Stnndardae~
seaasor feett, T onovy read (hab oo mren I would bhe &
LLBUELe DG sveprlaot o Do Led Dy ccunscel Lt 1s mou so.

e hornscei, Uhe prebica Lo bnerce 1o baslealiy ne
LstuaYd,: Looh Soarsor e Lo maite up hls cun mixd.

scabor deets, Thal de koo,

v, Macoingon, Only informatlont %o were abje Lo
Gioom, el Lraviiy oltor an luseachment trial, by order
sl ornnLons e given an osporcuni by bo expluin bhole voke

iy cligr vobit ax HLoy g, and ve gleancd fyom resdling tnoese

P

servlniottn Lo sonnlonds Lhict Shiere Senambors pald tney applied
La Lalnr ovaviiwg onlige.  Acd che gencral stanrdard oscomed to
thase Bout Tuoysol coosaicble sbiilke,” Beeause of Ghe serlcusges
aose of tne vebe of pulily.

Sovncor Seobb., Thovedore éince cacn Senabor can apply
auch ntandoed oo ha wishad. Qucn 1n tha presance of rules W
vz conbrary, cush Lonaborn heve expreasel Sheamceives an
Tolilcring o glved stodard, have more ofton spouen of the

Jea

slanaayi en windiny of
Lote ey R Aoy omep e a e e
GO ) auy onhor $6iG.

. s, -
Woo Yoomanon. Yo,

LY oty do s, 2 ode & SRS o
SUNAGLE A0C0Y, Sad bave

15
I

Pounnd any test uwhera

T osulity sy bolnz boyord a roeoorable doul)

2yt

TR e

-

-
et
K
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fhey unve ucet the soem Yelesy and convinelng evidebee" @
elcoe sud gonvineli proed'?

ife, Thovaton., "o, alr, I oniy founi really &he one,

P’

the geonblonen agpiled a lover standard, Dui ve have to

ot

SO Cr LHAU LD KOS S e

dcoatore SHcatu,  QRly ond.

i, Whorndoa. In mont ol these lmpeachment trials, ve
ara tniking cbeut Julges boo; and Ghere 1s glso Lhe good
wonavior sucucard Chab 1g applied Ghere,

Senator Scelu,. somevwhat d1fferent aspact beesusoe Lt is
ooJudge.

Me, Thornbon.  Bven though they said “beyond reasonabdle
coupt' and the pbanderd worde seemed o inply bhob.

Senber Scobbe What I oa gobbing ab is A we follow a
conrne ove ol reacnacnding  that the Scnnte adopt oo standard
wiahaver,iust and easonuhic wen phall impiy." and such as
Tiusl and rossonabic men thon leok for orciefence,” they are
rove Likniy bo Slng Lo pressdence 'beyond rzasorabie doubi”
than oy olhor zeccolonce? The angwer Lo yes on that?

My, Srovabon.  Yes,

The #oaacn Shoas ghandaxds have besn deveioped vor [ooerall
to tupront 0o Juvizo by e judge what e’ab.ndard bhey ohasid
Cppiy,  But hovs Wwo sre telling about the judge thewmnelvos,
A9 An noveni sone Loig nozb o up bo ganh wndlividus i Judipe,

L Ghie Lz fueb vsad o convay bhe scise of serlousness, you

v

B T

i
+
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kpow, oroponferanse.

senator Scaibb, That 1z my cxgument exeept thes I am
Ghlnlcing of the ldacricon peotpie ns bhe final Jury of publie
oplaion, cnd bhey wiil have a-- Ghey vill zlther have a
standood by which o judge vwobes of the Sewators or they wiil
aoba. Aol 10 they hoave a standard, I am hoping Ghab the
géandesd w113 be po clear and s0 vell vndarsteod that 16 is
aocepted by the American people as a suitabie stamdard by
which o judge whobhor o wnot fhe fimmi cubcome of the trisi hg
be:n & foiv and just onbcome, Thank you.

Bub X uenld oflice., regerve the right to offer cmenimanis

26 Gho oroper Ging,

AVELY
Sr. Rldgdicle, JVIL 1p Lipished.
R L Pom oy

%/

wibness, or o offer o acbion or orfer {azceph a mobklon to
ad Journ). 16 3hoil be reducced So writing, and pub by the
Prosidicne 0fflecr,”

Soratior Bcobb. Submit 2 series of quesbions, so the

queatlon muber bve says L your answer $o quesblon :wumbex

one 6 “yes." what is the answer bo quesbion mumber Lwo?

Tt woo alicved i one Lnsbance, becavse I

beligve -~ X forgah whethar Lt was Ritler ox Lauvderback, thob

e e e o
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vory cuesticn you xaisaed bhaen was ralped by Lhe Seambors
axt Lhoy allcowed Ghim to asl some guesblons oralily so thab theyé
covid puzzue polinl cxter point, afber tha first answer, to
Sive & second QUCELl On.

Sgmator Scobb.  Tes.
quostlans fran hdd ng written rapidly seo thabt they couid leep
il b Gl.ng then in series LY they wanhed Lo, Fhere 18 no |
instaruvetblons that he wouid be abie to pursue 1%.

Senator Gannon. OGepbieonen, we are 1o the second haiff of
a4 vobe, SO Yo ¥iil recess Lfor ten minubes,

{Mneroupon, a shorbt recess was Laken, )

Senabor Cannan, Gommibbee wiL! come Lo order,

Tocbor,

Dir, Rigaieln, Ve sbtoppo% on murker XiK., I scsn, ¥e
Juet Tindshed thot, Db all Questliomgmunt be put  in writing,

Serabor Bysd, Yhich one 18 this?
O, DWidlick. 3% 1s on page 10,

Then WAV:  "Yitoesses shall be sworn in the following
forn’ .- that is just Che regulsy oath thoy give the'vituess,

Then XVIXI: "Il a Scmebor is cailel 28 & witness,

he spali Do svoen, 2d glve blg bestimony sbanding in hias

sensvor fannon,.  In the precedents, were sny Senators

D, Bigaicik, Lub there s nobhimg tanh vould pronibit the
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Dy, Reddici. Ves, We have had Semabors serve as wite

Senator Connon, - DIG they in turn oid in in meklng bhe
Sudgmoens o dild LAt disquelliy them from e

Tw., Teozdicln, Yo Scnakor has been dlaguailfied except
ab his »2equest.

o was nob Gleoonatifleds he wap exeuued by the Sepabe
b Ble requesé.

They brisd very hand 6o Olsqualify Weed, of Ohlo, slice
ho uag Prenildsind Pre Ton, and ab that tiae under the Iay
bha Pranldent Zro Ten foiicuot bhe Vice Pregident as Presidend
of bthe Unibed 3tascp. They felit he showid nob be pexmibted

v vebe;y ho wouln Tind hip way to Ghe Whiie Housg. Bub bhay

=

gl

A

B

aliowed hdim o vobe,
wenabon Byrd. The silernabe propoeal. doegs nobt provide,
doen L6, sdeasing iz wilnessea?

Dr, Gldareh. I d3d nob hear,

Suncbor Byrd. The cibernate proposai doos net provide
for wwcoring of Ghe witness, does 167

Dy, Widdick, On,

it Tieon He veuld ajresdy be svorn in, sir. They
aspune onge SUeoring vouid be enough.

Surator yeds, L see, X6 says ~~ abl gome polanb willi 4%
pay soncthsre thob no wilil be cworn?

Mep, Tioor.  Szmnbor, T Ghink that is assumed by roason of
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42
thelr talkiog the c¢ash, bto do jusblee in the cise at the
keginning of the (riai.

sSenalior Byrd, The wibneoss?
e, Wicer, No, Ghe Senabone
Semabtor Byrd. L om toilking ahout thy witnesses,

L ais neb sec oy wefercoce Lo his being asworn 1n the

Proposed LaANgUARZC .

Scrpbor Scobb. "Senabor or witness" or "Serabor as
wibtnees," Bob.

Senabor Oyind. A wilneas, Lhough, cailed by elther party

hina o L@ BWOrit.

o
o

cnator Scobti. Ho, I do nob finfe-

¥

=
3

E

. Wicer. 7Thove W nobhlag In the amiysis elbher,
afar, that fndilcabon the witness would be awora,

Senabor Scabtb. There 1s & question in the proposed
rures on anolher matcer,

Scnator Alien. fHeve 16 ia, Ruie 8, {#) {(4), where the
buites an gatin o8 o wibness,

Sonabicr Byad, Bab there is oo provislon for a vibtozas
talcivy the cabh,. Whaercas. In the present raies, 1t even
ficseribes tho form of the oath that wiii e given to the

TLLNoens .

Rorvator Darmnen, I am awrq 14 48 an overalghb, The wite

hosg corbaialy vould Lave to bae syorn,

Senator dSeobb, Yhat roefers 5o aome cath «~

oy e




Y
3

12

22

24

. 143

\
)

Senatur Byrd,

1

Oabh Givan Ho (he Senzbtor.

! Senabior Scobb, I mee. Iniblasl cath.

That previdan the {ivat sesaion, Senators shail be svorn

in the lmpecchmend progeeding,

Cn page 510, £ wLii Jues road 16, guestion of the righé tof

(@]
g

srose~exanine Bhe hooblie wibtnens, do neb put 16 ila the

T wwriesy Lb Lo prebiy luporbans; the presiding officer needs bto

make o Dhuging 17 Ghabt needs bo he done,
Do you have procedent oa 1%, Filoy?

Examimtion an. cress~sxamingtion, "A party may inber-

ENJ

vogRte nny umsiiiing or hostiio vitaess by leadlng questions,"

Robtbon of pags 10, procosed Tuies.

v, Rididleln, fcading quesdlon ~- I do nob Wnow anybhing

oboul hosilic vivnerses, creoss-eramimmbion of hosille wibnease

Jwe

T di nob thlak -~ ue kave somebhlng on Leadiog quesbions.

Sepntor Scobb, ¥What aro your precedents on leading
guestionn?

Senabowr Cannos,. Wo wiiil see 1f ve coan £ind it again in
Jush o second,

e Thonntois

It vag digalicyed.

Serator GCannon, What was thalb?

Me, Thornbon. Racognized rules of svidence, rules on
she btriel, atdnonioh -

Sarator Seebti. T camnct heryr you, bhere 18 so much

seblvicy golng on atli over tthne worid,
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17
19
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22

‘ﬁm. Thornton. Umder zecognized »ules of .qvidence, leading
quesbiona vere mualed oub in brisl of lmposchmeznt, Witnosses
aamgnlsped to foliow ustobllshel procedure, Judge Srchibalg 1952
Senator Scobb. Iﬁ iz esioblished procedure, Lo present
leading questlons 1 Che witness burng oub to he hostilé.
Juat wenicr whobher wa want to ignore 1% she way L6 hape
penp? &/ wiiness is calied hy one parby, he . tvrne cub bo be

hostiic. The parby asits for privilege to ceroazs-ezamline him as

¥

& bostlile witness. Ve are 8ili famlilar with that,

The proposcd rnie doos not provide for thab., I do nob sge

proviasion in tho present rule.

Sen,Cormnon, My cun fecilng ic we are neb going Lo have
bo go to the cxbont of Grafting a deballed rule conce:p&ng
examination of wibnosscs., The pregiding olflcer gheii have
2 olgnt o rufo on bhat questlon and if the Soncbte doos not
agree, oepatl cnn o Lahon.'

T oGhink 10 we are golng be o In that detail, ve have bo
come up with cowelhilng sluliar o bthe feferal rules of civil
precodure

Digeuasicn on bhat, Soctor?

Do,

>t

ticagiclk, “The noxt thing is on page 12, under the
presens rwics, that ls fovm of subpoona firsk, which I aec
0o reatoR 3¢ vowd bhat,

et Bule AXV:e  "Ail nrocoss shall be perved by bthe

Sergeant ob frmn of the Senabe, uniess obhorwise owdered by

o e s, g e

LERTL
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a eriminni tricl,

T think it doos caviake in nabure.ab ieant in pard
of & criminal triai, If you leuve Lhe “accused” in, I would
stlii argue for applleatlon of Uhe rules of evidence for
eriminval cours.

Serator Canpsn, I Howid agroee, il vwe took (he words oub,
row 10 below, 14 tho person impeached aftor aer&lcc shail
f8i: o copcar. olbhoer iu person or by abtorney, thal voulid
eliminobe Ghe guosbtion conpiaboly.

Senaher Seatt, o kea beon called "vespondent' in
obhci Gylals, hos ho 0oL, ?ioyd?

Yp, Bidinel, Yas, plr, zogulspiy,

Sensbor Scats, Noemgulariy.

Senabor Connon,.  Perpomaliy § vould mave no objection bo
tirat ,

AYL risht, Doclor,

Dz, Riddick, Ruie X: "The gporson impeeched chali then
be ealiot to apoear ant ansver bhe arblicles of impecachment
againat bim. LT ne appear; or aby person for him, the
aopecronce choii we recordcd, ctabing parbicuiarly 1T Ly
himacll, or Ly egony of atborney. nReming Che person appears~

@ awrl the cosceliy 1nwhlel he appesss. If he do not appear,

elbhey porpors iy o2 by egend oy abtorney, bhe samnce shail

I tniado ve nove had one casa in unleh Uhis iatver axlsked,

4
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13

nonoldy appearcd.

Sencbor Scott. Viear? - .

Dr. Rlddiek, ‘Eae“e aupt have been two,

XYZ: "hii woblons made by tha portlem cr Ghelr éounﬂaz
shail be agdresced 5o the Presiding Officer, and LT he, or any
Senator, shail roguire 16, thoy shall bo comalbiod Go wrliting,
and recd ob bho Scovetany's Sabnie.”

iy, thot Lo Giffercent fygm vhere tha other quesbicona
Uere o bo gulb by dhin ¢hair.

Sopabor Lamnen, Pub by the chair.

T oGhink ve are gebbing baclk bo thab obher one, the
dvaft might wont bo ssy “pub ab the direction of the chalr.'.
cr somabhlng ilke that.

Senator Scobb. That in what it sald,

Senator Canoon, 0On the eariler rule, though, we vere

Gaiking abcut bthe guvesblon svomlited by one of the Senntora.

~tan

Saantor Counon, The oucstion ahouid be pub by the chair.

oo Tr3 S e v'-r'f. n

Do, Didadici, ZXT ALL prellpirary or tnuewlscutory
gquorbiconn, o ALE astions, shell be argued for nob exceaaing
one newr o aon sidae, valess the Scnobe ghall, by ogder,
saboind the olze,
Bonetor Dycd. Thoet ig argusmend by counsel for Lno partles,
Scoabor Cannon, Corirect.

Dy, ddicl, Couasel ani the managers
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Scraboy Conuen., Correct.

Dr. Riddiclk, XXII: "The case, on each side, shall be opgu=; 7‘

ed by one perach, ”f’hc Lingi argunent on the zorite mny de
made by Lwo paroons ol ecch side {unless obhexvice ordeyed by
the Senmabe upon copileation Jer that gurpotc). and the argu-.
nent shatl be opencd and ciosed on the part ol the lHouwse of
Reprasentaiives,”

Scenebor Byxd. L6 copecrs In the dohnson Lrlali, tuo wacks

before the Jinal argumont, T geo the proposcd yuies weuld sug.

)
geat thobwon recomaendablon Lo the Chicid Juwiges and tho Depaby
ghlel Judges, there may Lo ilaposed reasenshie Limitations on
gpaning and closang crgumends. T oshonid thinlk the Saate vou il
he able to woulr 183 ovn vilil under the present rules in thab
rogard.

Sennbor Gaanon., Well, the Sensbe has adopled orders on
both counts, in scae casos to Limib a nuber anG in obhor
capes bo 1imib tho tlae,

revabor Deoblt, Yo have jurisdiction.

1.

o, Riodici, Qhe Semabe did, yes,

WiV Yoo decrebory of bhe Senabe shall record the proe
ceedingd ia coneg o lageachment &g in the ¢aso of icgisla~w
tivo progccdings. ond Lhe seae ghall De reported in the sope

manner as tho feglaisbive procecdings of the Senata,”

That, of courng, Goen nob inciude bhe clomed unier this
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Senator Scobt, For ouy purpopes -~ I think 1L for no
obther reason, Ve ghould provide here for bthe recording of the

r,
ROQUULY

[0)

¢ zeopsion, YWe have losh some very valiueble matarial
for hipboslcaln purnerca in capes ylhere Lhat was oot done.
Mat 1s vny I roico & Quenblion,

snacoy Byrd. YL agree siith Lhabt., I boilagve you sicipped
ona, Lacbon,

Uw, Ricdicic, Yes, T 634, I will go back.

X AU aii blmos vwhlle the Schabte is sibbing upon the
trial of na inpoachrent the doovs ¢f the Senate shtall be keph
open, wialea: tho Senabe shalks direet the docrs (o be glioned

whiic doitvorabing ueon ibs docloions,”

Byrd, e, Chotzmon, L vould hope ve wvonlid geb a
somorandun from thiz people of the Ldbrory of Congrens makins '
whabover obcorvebions they may Liad to be appropriate and than
the eine of the muader of conbers reguired to cioge the doory
be the place Li' he uvanbs oo make 1t by

culley thnn wajovlby vobto,

Benator Cannon, Would you gonbliemen bake care of that?

Sciobor Scotb. Ingivding bhe esaontlal quesbion of fairne%a

bo 2li narbles concexrnad,

Dy, Rlddick. XLIV: "Aii the orders and decinlons shail
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e mage and had by yeos and nays. whiech sneil e entorcd

on the secord,’

oriercd? fis ho Gheir being pvade by yeas and nays?

Yeeonné by yoas and nays unless obhervise ordered"?

Semabor Scobb, X think that e oll right.

Sonabor Corvion, I bthing that i1s bebber

Di, Rladick. This is only part of XXIV.

Sonabor Cannon, Jii righb,

Dry RiQdicl, The fant one, IXIII:  w-

Senakor fiilen, Wordlng on YAIV thera,"hsd by yezs and
peyn unpfess obtliervlse ordered”, the Constitublen, of couree,
gives tha »ight o prevenl yeos and noyo.

Do, RGGlek,  Righl

senavor nred, Yos,

senator Conson, 5 34 ip orQoved o8 o resuit of a rew
guesl, unanincus concent zequest, bthen the yeas may not be

oo

seduized.  Thol would be'as obherulse ordered.”

Senolor denil,  You can nitpick by saying "ss otherwiame
aufuily ordered.” That 1s confusing.

Senzbor Airen, Ho, the quesblon ~- maybe this 'Yeas angl
nays uniess othervwlse oxdercd” -~ just reverae what you have
there,

[ .- %y ety o et Rl Py F U TO . o~
sorator Connon, I see whel you mena,

¢
jaxd
i
<P
(9]
s

ltevb,  Yeou meen should begin unlosn obhervise

Serator BEyrd. Why sghould ve nob hove bhom uniess obherwise
\ . .
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ocrdered,

Sanabor Connen. "May be had by yeas asd nays nunicss obhers

wise ordercd.”

Vhat Senctor ALlcn 1s poinbing out, you would nave %0 go
through bthe proceas bo ordor the yeans and naye under the
prasent proceedling. Iovaver, we do have g proceedlng aine-
where in here thald Cthe final decision has te he by yeas and
pays as voli.

Seneto

i

Scott, That should not bezin unigss othevwioe
orderad.
Semator Allen, I do nab think that iz the polnb.
Scnater Cannsn, o oot el Lo the polnt.
Scaabor Liton.,  The point is 1 thay ore ool by yeas ami
mys wnlcaa éu sl eTatutts e yLicd Jox Ghem, pnd Ghen bthoy have a
»ight to do thal, thoy have a »ight Yo demand the yeas and
neys, 20 porcont Go.  ¥ou yvould nobt have any right to say bhey
chouid be Ly ycaw and nays.
cpator Dyrd. el o ?oice vote here, if any Senators
gGenand yeos ol hays pnaex the Constltutlon, he has thab
rlgnt,

dim, avo you fearful we mighteme

Senator ALicn., Wo, I was just thinking of the vording of

Lore you hovse juut gob the reversae of whal the Conabliue

3y

Picn cnils fov,
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Senator Cannon, If Rule XXIV were conaidemu 1n 1gs
atirety, that might anewer Senator Allen's queation there.

This i5 oniy a and 14 porélon of Rule XXIV‘

Dr. Rigdick. Do you want me to read the whoie?

"Aii Lhe orders and deelslons shall be-made and had by
yeas and nays, which shafl bc ememd oh the rccora, and withe-

cut debate, subject, kzme.\zez', ta the opaxutlon of Ruie VTI.,

except vhen Ghe doors shali be cfosed for dellbsoration, and in '

‘that case no momber pshall spealt moye bthan once on one gues-

tion, "

Thon it goaca on to detalilis of the guostion, agy muuch

“gdehalc.

Q

Sorabor Dred, hab this is Jolng ls roquizlas & yoo
and nay vobe. whlch ordinaviiy wouid only bo calied on
Conpbituticnaily -~ susbalied by cne-~Lifih of those preaenb.

Hore LY e go }:mu this ruie, this means ve have bo
have the yeos apd pays unless by uaanipous congent t:ney. nre
vibthdrown, do ve nok?

Serator Lilen, Yea,

Dy, Riddicls, In effect, thab is vhat LY amounts to,

Senabor Camon. Well, nuopose we glve some Gthought to
that over tho veelend and ve can debtorsine whalb oughti o be
qo0nC.

e vemsindar of Rule XKIV appears 1n two dilferent

placon hese,

——— i s &t om st

B

LTt L
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Dy, RigGlek. Yen.
Senabor Coimon, AL righb, Doctor.
D, Rlgdick, Dulic XLUIIY, only a oorvlon of that also:
"bat L5 bhe poragon accused An such avrticics of impemchment
211 Lo convicued uvpon auay of malid articles by bthe voles
C two-thivie of bhe munoers precent, the Sexabe sheill pro-
ceod Lo promounce Julgment, and a certificd copy of such
Jusipmeont sheil he dcposited in the office of the Secorebary
of State.”
Trat io viay I vas raisiagAthe quegtion oven though that
precedent pzid en She portlon of on avbicle, bhei ke is con~

viabed of Ghe whoie

©

o

"’
IS

&

ey
@
L]

P

I mlgnb bo clcor bo gpoeli 16 oub one woy o the other,
Lol Lo Dottor, cleaver, 1L 16 were speliicd oub.

Sciwcboyr ALiocn. Leb’g cloae 1% -~ Buspose e ves copvice
Lod on the JLroy arsiclg, thot would vecvlil in conviction,
Tl voutd nseon to inGicate bhat~- Junt stop right there and
pronourcs Jjucgnenb. 0 course, he raab ol 16 would de

goot as for oo vhalb is congerned.

Youvid you go sheof vith the other artleies?

Senabor Caonnon. HNo, X Ghink L6 iz qulte clear L7 he la
gonvictad on one arbicie, thab would end 36 right then ang
thera.

Sennbor Conuon., o, thab s not bthe preccdence, They

have socae on Chyougil cvary olc.

LY
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TR drpe -

senabor Scoti. In Joanson’ﬂ qase, “Hﬂy LonL cn Lo

ﬁonvic

¢

. Se

It;:ltcn'

nator Caxnnen, Conviction,

Dwr. Riddicis, Ra, I an talliing sboub in the case of the

Presidont, thove woo 0o conviebion, bub in ovher cages they hay
E“convnu ol 25 manyAas Yive in one ingtance, five articies,
vcteu sor Live ariicles to convict a jud
Seuator Alien, Ynab fdge venld pronounce Judgmens -
an ovhar than the actunl voue?

»e Riddick., Juat a mbawbe, X am Geylog 5o {ind this.

Scnuter Jcobi. ou gay prongunce juﬂgmﬁnt o 3ucii, Lhen

Fou nown

Sion fv
SRR
DRl LG

(AL

Vet Lo ol Conosgilbution.

s Wi

¢,

56 feave osicast & atrong Lnfervensco.

natow Chnnon,  Judgment }nﬂaucﬂ of impeschreent shail -

DR o

-

Lorenoval from office and disgralificas

om nsLiLne ond epjoyliy any office of honor, tiust, or

e . PR Treas .t b g
v sne Unibod Stales,

Vi, Dlgaieir. Yell, there Ls anothor which 4t scems fo

ac Lhia conbnnisoen nere, L3 xm.XXIIIthereﬁ T was Jush Lrying
Lo 1inwe o looode QLo ebhoy pioviso in Lne Conshﬁ&vtiou.
This Dule I3 saya: '"Upon tne concurrence of Lvo hhira of

tha FEoahevrs prosent that oo orbicie or avvicles shall bo sugw

tninog .,

tlon of

DYERG ,

G cicek or Court, ubicus bhe Court wugen recomnsdq.
bhe Chiel Juiges ond the Decuby Ohiel Judpoes obhervise

phe LD Uoxbhalih precare, sign,; and cnber the manimum

o)

e R T

o e

o
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o060

nsblsutlon of the
cn by She Cours."”

- U110 obher one, Ghe Coausiitulion glves
article iz [ niekd

re, order the

Juize Archlbaid, Cilreulb Jdudps of Ghe

Third Jufilelal Clrenil,

lal
o
=
o
=
@
o
&
H
o
3
Q
En]
(34
o

g
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"

o
(o]
<
o

|l
o
g

feemn holding and cnjoying

nrollis under bhe United

ite thab ab once; bhat iz masiaem,

Ghoro uos anybi

1lng woe conld By eriflie

Gonouryence o¥o thivdo pressnb,

SAGLL e susbtalned.

or the Conabluubion, noye: ¥

comvichbien of," haeshali e removed

onvictlon of.”

uays. XIb provides Lor removal,

aund »renoviog.

& Lo rlghts

ion gdoes ot sey, lpsoo ;acto,
holding or enjoyiny cay oflice
uhe Toltcd Lintco. Taat

in
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QeClola by Lomaiooloy wabl

LU By Lee

[ P 7 U By re
VLG 5D I Lonns cubonndic vaisen
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LOSBTes Wi ¥

Up, Diddlee,  ¥nobhe Hitlor crac 2y vobel on bobh, Lok
Gla gul 15y Fov vomonve L, but shay vobod agalbsd dlsqueilfyiog

dihle

Lo bor Byed,  Loow uho ls golng to do 1b here -~ glevk
CER e TrlEe] A I

e vt

ney Hiddlelke  Socrelngy.

. Clerk of bhe Court siinil forbbwibh prepa're,f
Cosaminan Judament,

weovlb,  Ch: yeo, ¥ agree with you, bhei 1 GOl
Copie ot LU aoun hoyerdse LU Loy weir FROVe to ba Gha

- ¢ e 4

LG Gl Boag - b Leost L6 ought bo bo o provision made

Ao oLLonets mablion i e Senabo determines to sake
L2

Soazewl Brad, Wnter bthe preseat »uic?

Vipagny teantn T et b 1T 0 Doy tn
FUROUCT LG, Lel, WL pronounso Jndgnons,
[S TR T TP S SR I -

WRESDL Led i UGEDARLel Dy =
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LG,

Py sk e covreseb. I the case of dJdohogon,
chey vaked sn bBhroo, Shoy aod mob acqulsbel, They had how

ey 1o ee PO e 2]
AL . LI

PSRty

e Jeme s PR
DRV SRR Y] & OSN3 SN A RN

acbually angoxr had;

one of
Loy REQGLGH.
Senabor AlLcn,

Bo fllke you wouid b

i
conmber Loetl,

s uiln g

;ug ant Go,

: Do bon Leuet.
3 XD oPhg suibew
DEALLY . U2 L0Rid i
Judzaont o B Jion
ox move offonpen,

L enl

o7

a4 - -, - e
Ghio procoodi . have
20 . Ptey e . - . 5
GLon houre, lo woulid

How wmony ecpaxstbs lteng are Shere?

Bl ophoe Sewabe wili hove to bry bhim-amd find,

=
\71
=3

Do you go on with the rept of the artleie?

docd nob. You can or you need nok,

‘n

11,
ALIWEG,

Juab nlghs Dawme

Thah ig vodey the

precadients,

Toab wonsd be a gueshlon. I6 fools bo g

vould Just have & 1166le silver of
convichlon on just oae Libtbic opeciflicae

soem §

O

HC.

Filteen; nipe, Live, aud onec.
Gte

e

P
Lo

iocks Go me iike bthia cughb bo bo wobeld

GO0,

v a .
EE U2 N R N :3"::\*3

Sauments Bove any veizshlb o wo heord hore Loday s

iy ocatey onn vhe Julgsment of the Hmase, the
a0 Lp that he shotil bo ks

sehod anon ong
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EE

Luosuk iy of cne or more of those offensas, bu

~v

T T Y. N
B0G DY VOS]

o of thom sepavately, bub by maklng o deslk

. - - P ORI [ XN .y Tl ~ade * ket
o6 O3 0X MOrG, o202 vick drsiele II.

-

Siion.  Toooeet with ook,

senator Cennor, Ezxcanb the diviaion.
o Lilen., I Jor lmpeack o the fifteonitn of bhe
nody of oo sccunivions, 48 Iooks o me iike bhab wmlght nct '
stand $ho ceruliing oF gublic oplnlof.

Senc.ter Seott, Whelb is ukat I o vcercled asboul,
2 oyon pere Stalo vhab 1o Lfegaliy the least of Ghe charges
hut prazmetlceily . dogending on publile opinlon, cne of She
nest ausivlie evidenue of callcupnesa or dipiregaxg o vhataanr.
Ghot aosa nebt coounb tornnily 5o impeachiant stanbing a‘ic'zm,': »

bhes punliic opinnan Lz, Like you ssy, well bhey really should

dow 1AbGie ox nobhlng., Hiw do youw Lnow any

Lome ouen remobaly probezbed in the Dubure Yrom

ol brivg the niik bebbilen Lo from Ghe zuln,.

Sonabor Gnaann, Genbicmen, thab will be somathing for

. Tas, el DR R DN NE DU o
wy b gLve Shisvsav (o

Sl ecavider whan wo have the Senators

B
]

Sppear BeloTn Wil
Ineidentzily, e will secoss unbli bten ofclioclk Moaday
e

S oo v ULLL havz soms Senabors Lo appear thom, and

o e et conblimio wisn sur discussions,
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Ue oigo 1L Lave 4 senplon on 'Iuﬁs f;}:’eﬁaze:ssﬂay, ami
fuiiy L thoou hureo doys wo wALL be avic bo have heard
all of bne Scnaborn vho want 6o sppear end will be prepared
1y gobt dews o worllog on the pubstenbive mnlters.
Geastor Bgrd, ifrs Cholrnan, may we asve orvder.,
Sepabor Cowmiaea.  Hay e nave ordoer, plesse,

Seasbor Dyza. OF courme, LT 4t is nacessary to have

ib eoows Lo me we ought to have one day of hearlngs or bve.

e
(

o oyon bhove Lo hove thvee, fine. Bub bthe time is so

Ve

PO ) arrpmemep itk o eV ey g T 2 feas 2n Ceag ¥ P "
gsmiuabhia, overy ono on v I owounld hate Lo hold oub

a
,..,

3 s e - . R - .
Luniel Jor LHureo Aoy
taawven ¥,

Loy business of Ghe avbicics, 16 may be,

po urib: inle Lne Lupsachwent in the case of & President -

T v aatl -]
Qul L BLELRG ,::331;.1.1'.) L1y

o on - i Uk ctce of lmpeaciment of a President, that

otuitihnbonding obhur evenis, (o nob have bo pub 1n nobwilthe

Lo the otiver »elicy, 0o eriiclieo weuld be divisihie.

Lyl we ouzib o aluo he caveful of anec othex Lhlrgs thed

el 2 e g - - RERe BN U}
QN Lmrosehuonb, iY e do

"~

ib suzhi 00 heo 2Ll In onog day, urd

tarco days o hcariings, T eay Jine, Dub T hope ve willl not.-o-.

QROOT -

this §3 juch o Tood Lor thought, it umsy he thab thore is Qm,

that ia Ghc oniy oilfico thot offers that - bthe veai danger

revorublon, clvii abrife, unrest, and

1 nbauking, bhob o articie vould bo too Sivisible, nobuithstandd

Lis, AUy wognet, Hovawd, that once wo abart voltlng on artlcles
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pob hove, an Chey «iid in the Johngon trizi, it happens bc be
2 ail ©izht 1o 5hob cone becsupe bhey 414 net vobe Lo convieh,
% '

o bus L¥ age uvere o vabe to convieb cn frblele L and thon wend

4 avor HiI Uho rext any to vote on Arxticio I, the man 1s aireadl
] convichca, fund wids Lp Propldent?

S Ea coyn bBe sha il be rewoved upon conwvichlen, VWell, he

/ ig Shespoticnily comoved wight Gheni the Vice President
S Nzo b bean Lo i This couniry e wibhout o lesder. You

P

¢ Wiil hmve bve cioluzenbsy Lor boe office. And I think vhatever

oHn Go vetlnn, whebhar 40 lg uzanincas

s
o
-
-~
o]
f::
jod
W
-t
WL
o
b5
pt
3
bad
o
o]
&
[¢]
v
~

31 congene or by the mule, in bthe cage of impeachment of the

12 President, once you stort on voling cn thise arxbicica, you

2

~e
3

cuphl ¢3 conprcte Unem Shalb doya

o)
-
o)

15 nob golng bo vole ow ali oleven, oniy wvebke on three, vote or-

H .t - 2at, . . ety o 0s -+
0 Lhosn vhvee and Shnt L al

[l

17 Scaator Soott. I ocon g2 e mevit of that issue L8

i3 Few won conbrol 1k, DBeeause of the tlae limitabtions, people

B

9 Bave oIy 4o cuon Ghne.

20 fouva Liy vaovsl s Judpnent Iodged with the Sgerebary.
a1 Lub you hovo sob & cof 00ind, we cught not ¢vag these Lhings
a2 ovcr o might or giotage of 2 night L2 svecan avold Lb.

23 Seuntor Syrd, MHugh, 40 you uave precedence forr thab,
24 M cape of lmpcachnonh of & Prosideni?

25 ¢ Llmar geou hovo nob, @S2t do you have precedence of bhat
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whaent of auy 2ivii officer, he g nob removed; at the

Senator Carmizie, Do not say upon convicbion ant delivery

e Secveteny, which might be tan days

e, Qlconker. T pelicve in the dcbave in t(he Sommbe on
thio muicn of bhe Prosident Jenngon siftusbion, A6 wow under-
steod that remeval 1 2ld occur upon convigblon.

Senotor Dyra. Thet ip right.. That is whal the Consbie

subicn pava,

Senator;

e, Coleda, There 1o ci expresslon By obs of fhe
Luo-thindn voele osorabed avivomableally o cast him from cff;u;e S
gy you havo poovision of sectlon L of Amentimens XAV of - | 73

Ty

Line Conasiunlion thnt. upor death, reslgmnation, ox zremvai:: Rt
dvon oflice, the Vieo Frepidaent becomues Frorlidend,.
senofor SBocet.  Bub onily after taking the cath,

e Golelae SLr, thils io chicken-and-egg argunent once
pEaiit, Dok Sto Sanabilution soys the Presldent tokea the oath.
e Lo oluandy Prosident vhen he talss the cath,

Senchor Scabs. T think theb is Sruwe,

fenator Byrd. Wallt 2 mimabe, T am bailldong sboul the

Sonator Scoth. ¥ bthint vhek Herding died, Caivin Coolldge
yaa Prevident bodove kls fobher swore hlm in in that LitGie

Vornonb schosiuouss.
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Senabow Byid, o would never be ragualrod-- ho gouid

-1

[

—— et

FELL Dhen oy Lo Soino caat soth? fnyhon Ghob Ls e

Sozmiicn Comnon,  Thope ave slde izgnag,

CnG bhirg fexe welore T geb -~ the Llkrazy has mode
a0ouz coplon of Gro of the nost recent triais of -
uhgetehuont, one of Havold Tsuwiermi il ond cne of Ritter.

-

You binva Lhose 8o rou ray have o copy svaliabis (o reoviey,

e Yheornbon., %his saterial belpng hauded oub le Just
the pveiimlnary oroteeding bhol let up Lo the actuai conduct
of bho Urial, 8 Yo 2N £Q8 DOY -

v, Phionken., Oiders snd mobliong were carvied.

Dr, Liddlol. Senmabor, btheb polnt yol ralzcl aboub nis
auteuetic ~~ thove nob oniy have been expressions o that
@xtent; bt cven in adoptlng the resolubion whers they l'xa;t:l‘;;@_;v“'
Looh santn, bacy #aid sners wag no ased b vebe agelin on z'es-i;.'

Aoving Bl Sves odfles benguse ne Wwas sleiwiy owb., That vas
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hay kad vobod bo conviet

v re
Sk Lo

Saoncoor Uamwn, Yo geh hack o your Question on thyee

. "

Garg o LIRRLAE Tioreasss, UQ have Seuate's who sald Choy

e

unould bo roody douday Lo prescab thely viaws; She group b(a:toi'e
Se baticod of salil shoy ¥ould nob ho pregeied and could they
appear Yucnday afiornoon. 8o &hai; Was thao reasen for ny
pavliiy vo JLLL iy o hold tne neeblings thees dayn,; noel

sosensariiy Qi

o (L Iy
orn GRPeQ dayo.
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Senabor Secbv.  E0 Senabor Tallb goliy to be hcard on
Tecadny mathcy blan Mondoy? He mentioned to me ab iluncheol.

Contiior Cpiinon. Io, e has b,
1
. ,

depotosy Byed,  Ope gulcils gquostion, Whab wiif ve bo dolng
anobiie nent werlkling aepsiop? Hob tho hearing:nent woriing
aesplon,

Saactor Jannsi. Well, Y uonld envision thebt as moon
a3 ve kave heoyd from the wiliinecuses ve are golag to hear, the
sovabors, hen our vorkins sesslon would coneizt of declding
aw: o S0l o Go cetept tha old ruien as ve ray nadily them
@iwd gorl with ShoR, oF arc e polng to atart with o Ifresh new
Fuien?

=i
§

vhon baas gzcisrion 1o made, bhen to start one Ly one and

polng throou $he Trics, tey bo soive then and nebtid i:&gm,

Bo thal v JooLob have bhem hanging flre.
Sonnbon Bryst, Would it not be weil o Loow nou?
Solintoy Secbb, Propazabories are LliGie - Julpes f(azlcm
tho eiaetlon vebtvamn, T am follovlng Ehe eiecblon roUuaies.

ca decide »lght 207 you cre golbz Lo stere

¢y Shie hasle avcoent rien and consldar the amondmont Gherebo,

POLEG.  The Copmtltoblon dpacilicaily reads: Before he
enier o Sne exoculizn of hin ofSloe, ke shail take fthe 10Lioy-

a N Rt e et sy T Y e as
ihg ogth o arfiomntion,

v
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So hociurientiy ho has o subhorliby. YThat Ls why thoy

e oo aone Svrdey: boeZore Indugurablon sdmlnisbersd an

aath sc Uhe Drosidcnb,in e¢ope & riob happened 1l the neantims, ,;
denater Byed. L omeove i bhe aext woritlog seaslon :

Ghe cormibtos groiadd on bhe basls of umn;; the sbandiag

Lapeachaent 1uier an A orklng bewt, to e anemded, modified,

*’c:f:'.m:(i, 0w Sepeavaed aij shie ¢orpltbee gees £1G.
Senobtor Conasn, Second Ghab moblon?

(Phe sobicn van duly scconded fron tae iicor.)

Seunhior Seolv. L am sura,

Sencbor Cenncn. ALi in favor zay “aye.”

{Chgrur of "ayos, ")

Ve e e - . i, <
Seaston fooen. Opnosed Tho.

Aonsior Sowmioa. UNLnlnous iy approveid,
Soanior Heoht, ar thic moblion contempiote Linishing
Bite »uics ol uhe arcndmonis Shereto, bhen we are £rse bo

congider pov ruion Lp oddltion shevebo Shab %oy eoue wp?

Soantoy 2yad,  Bven as ve ave consldering the old rules. |
Donehas Foobl. Bven as we are ccusiiering the ofd males..
Sonnior Tonnon, Tho commitbec wlll abanf in rocess untll
won alelocl Moado» noxning.
(Wnozwapen, ol 5:20 o'cioek, podie, bhe commibtitne recossedg
ho proonvains 56 i0:00 ateiloch. a.r.. Monday, fugush B, 1974.)
- i




