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To the House of Representatives:
I am re tu rn in g  herew ith  w ithout my approval H.R. 2364, the  

“A m trak  R eauthorization and Im provem ent Act of 1990.”
H.R. 2364 contains an  unprecedented new regulatory review re 

qu irem en t and represents a step backw ard for the  en tire  ra il indus- 
try .This new regulatory burden would in terfere  w ith the  ability of 
the  N ation 's largest freight railroads to obtain needed capital or to 
change existing capital structu re . The provision would in stitu te  for 
the  first tim e, and  for the railroad industry  alone, G overnm ent 
review and approval of acquisitions by entities th a t are not actual 
or potential com petitors, including a carrie r's  own m anagem ent or 
employees. This requirem ent is an unw arran ted  regulatory  road
block to financial re struc tu ring  of the railroad industry.

T here is already adequate au thority  to protect the public in terest 
in acquisition situations. Acquisitions of railroads by o ther ra il
roads a re  now closely scrutinized under existing law to prevent re
ductions in competition. Dispositions of rail line segm ents are also 
subject to scrutiny  when appropriate. Any financing of an acquisi
tion, w hether or not by ano ther carrier, th a t involves the  issuance 
of securities or new obligations by th e  ta rge t ca rrie r is subject to 
review as well. This review focuses on the acquisition’s effect on 
the  public in terest and on the  carrie r's  ability  to provide service. 
C u rren t law is therefore more than  sufficient to protect shippers 
and the general public.

The rejuvenation of the  rail industry  since 1980 is due in large 
p a r t to the Congress’ decision to lift outdated and counterproduc
tive G overnm ent oversight from the railroads. The resu lt was the 
creation of a favorable environm ent for capital investm ent for the  
first tim e in decades. The new regulatory hurd le in H.R. 2364 
would counter th is progress by adding uncerta in ty  to refinancing 
and by delaying the  infusion of cash when it may be most needed. 
F u rth e r, th is delay and uncerta in ty  would likely drive up the ra il
road industry 's cost of capital, which could u ltim ately  jeopardize 
the  industry 's  financial stability  and endanger needed rail service. 
For no justifiable reason, the bill could inhibit the fu ture  flexibility 
of Class I freight railroads to use capital restructu ring  to adapt to 
ever-changing m arkets and economic circum stances.

Existing  law is adequate to ensure protection of the public in te r
est w hen railroad acquisitions are  being proposed. Because H.R. 
2364 would impose a new, unprecedented, and unjustified regula
tory  review requirem ent for railroad acquisitions, I am compelled to veto the  bill.

The White House, May 24, 1990.
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George Bush.


