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lution, and I suppose there can be no opposition
to its consideration now:

Resolzed, That the usual amount for the expenses of con-
veying the remains of a deceased Senator to his late place
of residence bx paid out of the contingent fund to the widow
of Ion. Bdward D. Baker, late a Senator from the State of
Orcgon.

Mr. FESSENDEN. That makes an appro-
priation, and it should properly be referred 16 the
Committee to Audit and Control the Contingent
Expenses of the Senate.

he VICE PRESIDENT. All resolutions ap-
propriating money out of the contingent fund
must necessarily go to the Committee to Audit and
Control the Contingent Expenses of the Senate,
and have three several readings.

The resolution was read twice, and referred to
the Committee to Audit and Control the Contin-
gent Expenses of the Senate.

PACIFIO RAILROAD SURVEYS.

Mr. McDOUGALL submitted the following
resolution; which was referred to the Committee
on Printing:

Resolved, 'Fhat for the purpose of making corrections in
the plate of the ¢ map of Territory and military department
of Utali,”” compiled in the Bureau of Topographical Engi-
neers, and for printing one thonsand copics of the same for
Pacitic railrond purposes ; also for printing the same number
of copirs of the upper half of the gencral map ol the terri-
tory of' the Unlied States, compiled by the War Department,
showing Pacific railvoad surveys, there be and is hercby
appropriated out of the contingent fund of the Senate the
swmn of 3650,

WINTER QUARTERS FOR TROOPS,
Mr. LANE, of Kensas. Ioffer the following

resolution:

Resolved, That the Secretary of War be requested to
farnish to the Senate eopics of the orders directing the erec~
tiou of barracks and other buildings for winter quarters for
the Kansas traops.

The VICE PRESIDENT. Does the Senator
ask for the consideration of the resolution at the
present time?

Mr. LANE, of Kansas. [ desire the resohi-
tion to lic on the table at present; and to-morrow
1 propose to call it up,and submit afew remarks
to the Senate on the subject.

The VICE PRESIDENT, The resclution will
lie over.

PATENTS TO COLORED PEOPLE.

Mr. SUMNER. I offer the following resolu-
tion, and ask for its present consideration:

Resolved, That tiie Commilitee on Patents and the Patent
Office be directed to consider if any further legislation is
necessary in order to secure to persons of African descent,
in our own country, the right to take out patents for useful
inventions, under the Constitution of the United States.

If I can have the attention of my friend, the
chairman of the Committee on Patents, I should
like to state to him why this resolution is intro-
duced. [tiswithin my knowledge thata person of
African descent in the city of Boston has applied
for a patent for a uscful invention, and that it has
been refused to him on the ground that under the
Dred Scott decision he was not a citizen of the
United States, and, therefore, that a patent could
not issuc to him, I wish the committee to con-
sider whether that abuse can in any way be re-
moved. Thatis all,

The resolution was consideved by unanimous
consent, and agreed to. .

AIDS-DE-CAMP.
Mr. SHERMAN. I have a resolution to offer:

Resolved, Thatthe Seeretary of War he requested to com-
municate to thu Senate the names, rank, and pay of the
nids-de-canp appointed under the act approved August 5,
1861, together with their rank and pay in the line at the
ume of theie appointment.

Mr, GRIMES. I move to amend the resolu-
tion by inserting afier the word ¢ pay,”” where it
first oceurs, thewords “ and residence.”” I'should
like to know the citizenship of these individuals,
g0 ns to be able to identify them,

Myr. SHERMAN. I bave no objection to in-
serting * and rosidence.”

Tho resolution, as modified, was agreed to.

ESCAPE OF THI SUMTER.

Mr. HOWE submittcd the following resolu-
tion; which was considercd, by unanimous con-
sent, and agreed to;

Resolued, ‘Thnt the Committee on Naval Affuirs he in-
stracted 1o ingnire wid report the circumstances attending
the eseape of ghe plratical steamer, the Sumter, from fron
Royal, on the Zidth of November last, and that they have
power to send for persons and papers.

PROPOSED EXI"ULSION OF MR. BRIGHT. ’ ﬂ
Mr. WILKINSON submitted the following

resolation:
Whereas Hon. Jesse D. Brienr heretofore, on the st
day of March, 1861, wrote a letter, of which the following

isacopy: . R
‘WASHINGTON, March 1, 1861.
My Dear Sm: Allow me to introduce to your ac-
quaintance my friend Thomas B. Lincoln, of Texas, He
visity your capital mainty to dispose of what he regards o
groat improvement in fire-arms. ¥ récommend him to your

favorabie ideration as a g n of the first respect-
ability, and reliable in every respect. :
Very truly, yours, JESSE D. BRIGHT.

To Bis Excellency Jerrrrson Davis,
President of the Confederation of States.

_Aund whereas we believe the said letter is evidence of
disioyalty to_the Unlted States, and Is calculated to give
afd and comfort Lo the public enemies: Therefore,

Beit resolved, ‘That the sa3id Jesse D. BrieuT is expellied
from his seat in the Senate of the United States.

Mr, COWAN. I move that the resolution be
referred to the Committee on the Judiciary. -

Mr. WILKINSON. Mr. President—

The VICE PRESIDENT, The first question
is: ¢ Will the Senate consider the resolution at
the present time #*’ In the opinion of the Chair, it
is & privileged question, and is entitled vo consid-
eration at the present time. The resolution is,
therefore, before the Senate; and the question is
on referring it to the Committee on the Judiclary.

Mr. WILKINSON. [shouldhaveofferedthis
resolution some days ago, but for the fact thatthe
Senator from Indiana was not in his seat, Thave
deferred doing it until this morning, when he is
here. Ishould prefer, instead of having the motion
of the Senator from Pennsylvania obtain, that the
Senator from Indiana should express his wishes
in regard to it. If he has no rcsponse to make,
and no rcquest to make in the premises, I do not
see why it should be referred at all.

Mr. BRIGHT. I do not know, sir, how farit
may be considered in good taste for me to say a
word at this time on the resolution now before
the Senate, but I think it is eminenily proper that
those who are most interested in my position in
the Senate should know something as to the truth
or falsity of charges that are being made against
me through licentious presses, some of which, I
belicve, have reporters in the gallery of the Senate.

Among other things, it hasbeen charged, within
the last week, that I have absented myself from
the Senate, fearing the introduction of what the
Senator from Minnesota has this morning pre-
sented; and if I were not to announce the fact
that T had been confined to my room from indis-
position, the world might believe that these cal-
umnies are true, Suffice it to say, that 1 have
Leen absent for the last ten days on account of
indisposition, In justice to mysclf I know that1
ought not to be here to-day; but hearing that it
was the intention of the opposite side of the Cham-
ber ta question my right to & seat in this body, 1
thought it proper that | should attend. So much
for the gratnitous fulsehoods of the press on this

oint,

P The honorable Senator from Minnesota was
kind enough to show me the resolution that he
has presented, and ask me if I had any objection
to its introduction. I said to him, what I now
repeat, that, so far from having any objection, I
challenged investigation. My colleague will bear
sme witness that as early as the first duy of this
session I asked him to take the lead, and intro-
duce a proposition here Inquiring into the truth
or falsity of charges that have been industriously
circulated against me ever since the close of the
last Congress. The motives that prompt those
engaged in this system of defamation I may speak
of on some other occasion.

As the Scnator from Minnesota hashad a letter
read that purports to have heen written by me,
I hope he will not object to sending to the Secre-
tary and having read aletter that I wrote in reply
to one from a friend explaining it, and let them
go to the committee together. “In this connection
2 as I shall not rise again—allow me to say that,
after a service of seventeen years jn this body
continuously, I am notconscious of having written
or said anything inconsistent with my duty as an
American Senator or Joyal citizen. [f this rese-
lation goes to the committee, I shall avail myself
of the apportunity that will of course be afforded
me of making & statement, either in person or
writing, immaterial to me which. I hope the |

mover of the resolution will send to the Scere- |

targ’s desk the letter I refer to, that it may-be read,
and referred. =~ - IR .
The VICE PRESIDENT, . Thiy resolution. -
will be referred to the Committee on the Judiciary;
if there be no objection=” . % .. & .
Mr. WILKINSON. . I send up'a capy:of the
letter referred-to by the Senator.in hig r Y .
ex: )auatoxg of the former letter. .
he VICE PRESIDENT.- ‘That .will b
ferred with the resolution, .
Mr. FESSENDEN. 1 understood-it to be the
desire of the Senator from Indiana to. have it read:
Mr. WILKINSON, Letitberead. - i
'I“Jhe VICE PRESIDENT.. The letter will be
reau.. . o R
The Secretary read, as follows: ) .
AT xy Fanx, Septenber 7;1881;
In reply to your favor of the 20th, just received, Ihaveto
say that { have been personally acquainted with Mr. Lin~
coln for more than twenty years, he baving been at that
time a promincnt merchant of your eity, where I was'then
residing, and was just entering on-my career of .life. He
did me the favor to employ me as his attorney, and I gen-
erally attended to his legul business. The letier to which
you refer is no doubt genuine. I have no recollection of
writing it, but if Mr. Lincoln says I did,then I am éntirely.
satisfied of the fact, for I am gquite sore { would have given,
as o matter of course, just such a letter of introduction to
any friend who had asked it. So muchfor the letter,
You say the impression ls sought to be created, on ae-
count of this letter, thatl am In complicity with the south-
ern rebellion. I have so little regard, indeed such an utter
contempt for Abolitionism, which is seeking by every
means in its power to ¢ ecrush out” every man who dares
to dissent from the policy it prescribes, that if' it were
merely to satisfy the eorrupt partisans of that doeirine, I
would not take the trouble of denying or attempting to
counteract this impression. But for your sake, and the
sake of such old tried friends as you, I think it due to my-
selt to say, that 1am, and always bave been, for preserv-
ing the integrity of this Unfon. "I was laboring zealously
for its preservation whenthese men, who are now so clam-
orous for its maintenance, were willing to ¢ let i slide™
rather than abate one iota of thejr unconstitutional doc-
trine of inequality ; and no man regrets more than I the
present condition of public affairs, or is more anxious to
see peace, unity, and fraternity restored. I do not think
the poliey of that party Is calculated to produce such re-
suits ; so far from it, the inevitable tendency of its meas-
ures, in my opinion, is to reuder the disruption permanent
and incurable. And hence I have opposed, and soong as
my present convictions last shall continug to oppose, the
entire cocreive policy of the Government. I hope this may
be satisfactory to mg' friends. For my enemies I.care not.
Sincerely yours, &c., JESSE D. BRIGRT.
1. Frron, Madison, Indlana.

The VICE PRESIDENT. This paper wilibe
referred, together with the resolution, to the Com-
mittee on the Judiciary.

REPORT ON TIIE FINANCES.

Mr. ANTHONY, from the Committee on Print-
ing, reported the following resolution:

Resolved, Thatten tl d extra copiesof the report of
the Secretary of the Treasury on the finances be printed,
nine tiousand five hundred of which for the use of the
Senate, and five hundred for the use of the Preasury De-
partment.

Mr. ANTHONY. This is the usual number
—the number that was printed last year. Ifany
Senator desires to cut it down, the committeeare
quite indifferent as to the number thut shall be
printed. The subject of the finances is veryinter-
esting now.

The resolution was considered, by unanimous
consent, and agreed to.

NOTICE OF A BILL.

Mr. SUMNER. [ give notice that T shall to-
morrow, or on some subsequent day; ask leave to
introduce a bill to provide for the ascertainment
and satisfaction of claims of American citizens for
spoliations committed by the French prior ta the
31st day of July, 1801, .

In giving this notice, I make the explanation
that I shall do it in simple justice to the claim-
antg, that their case may be again before the com-
mittee, but with little expectation that at this mo-
ment it can be pressed to any decisive action.

BILLS INTRODUCED.

Mr. WILSON, in pursuance of previous no-
tice, asked and obtaincd leave to introduce a bill
(8. No. 107) authorizing an increase in the cleri-
cal force in the offices of the Adjutant Generaland
the Paymaster General; which was read twice by
its title, and referred to the Committee on Military
Affairs and the Militia, . _

Mr. WILSON asked, and by unapimous con-
sent obtained, leave to introduce a bili.(S. No.
108) for the release of certain persons held to sor-
vice or labor in the District of Columbias, which
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«for a:provision of this kind:than in almost-sny
other’gme of the Union, and for which we ought
-toaske this very provision which is-desigried to
be incorporated -into-out articles of war by the
chairman of the Commitiee on Military Affairs,
Hence I think the amendment to the amendment
-ought not to-be _udpﬁtad_. The provision ought to
be general. . Letitbe known, let the world know,
that when this Government establishes a safe-
“guard around a main’s- residence, or around any
public property, or-around any private property,
‘no_matter where it may be, whether upon loyal
soil or disloyal soil, the man who violates it siwll
‘be punished, -

“Mr. DAVIS, I desire that this bill shall be
'made just as efficient as the Constitution will per-
mit, and therefore I would prefer that the chair-
man-of theCommittee on Military Affairs should
let the bill lie over until to-morrow, in order that
it may be cxamined.

Mr.SUMNER. I wasgoingto make thatsug-
gestion, because it is evident we cannot reach a
conclusion at an early moment upon it, and it is
important that we should go on with the special
order. The bill has been taken up by unanimous
consent, and the special order is really before the
Senate.

The PRESIDING OFFICER. The bill will
continue before the Senate until a motion is made
to dispose of it.

My, WILSON. [ move that the bill be post-
poncd until to-merrow, for the purpose of accom-
modating Senators,

The motion was agreed to.

ASSISTART SECRETARIES OF WAR.

Mr, WADE, ,I will move now to discharge
the Committee on Military Affairs and the Mili-
tin from the further consideration of the bill I in-
troduced yesterday. They make no objection to
the motion.

Mr. SUMNER. Before the Senate proceeds,
I'want to say that T do not wish the special order
to lose its place; that is all, 1 am in favor of the
Scnator’s bill, und I cheerfully give way in the
hope that it may be passed without debate.

Mr. WADE. T do not suppose it will take a
moment. [ merely wish to say, from the inves-
tigntions before the committee of which I am a
member, that this bill has become necegsary ;and
it is of the first necessity that it should pass im-
mediately, There are particalar veasons for it,
which { perbaps ought not to disclose. But it
has been bofore our commitlee, and hag been well
cousidered there, [t is required by the executive
putoltheGovernmentnow, lo-day. They wanted
it yesterdey, and it cannot pass too soon. 1 hope
the committue will be discharged from its further
consideration, und’that the bill will be permitted
to pass at once,

The PRESIDING OFFICER. Wil the San-
ator indicate the bill to which he refers by its
number or title?

Mr. WADE. Itis « bill to authorize the Sec-
retary of War to appeint one or more Assistant
Sceretaries fora limited period—for one year from
the time of their appointment.

The PRESIDING OPFICER, It is moved
that the Committee on Military AfTaivs and the
Militia be discharged from the further consider-
nt}i()u of the bill indicated by the Senator from
Ohio, .

The motion was agreed to.

‘Lhe PRESIDINGOFFICER. Itisnowmoved
that the Senate proceed (o the consideration of the
bill (8. No. 164) to authorize the Secretary of War
to appoint one or more Assistant Secretarics.

. 'The mation was agreed to; and the Senate, as
in Committee of the Whole, proceeded to con-
sider the bilf.

. Mr. WADE. I believe the languagc of the bill
13 to give the Secretary power to appoint * one or
more™ additional Assistant Secretaries. Some
Senators object to that beeause it leaves an un-
limited discrotion in the Secretary. I am willing
that it should belimited to two additional Assist.
ant Scoretarics.

Myr. CLARK. Say, “ not exceeding two,”

Mr. WADE. It is all the same. S % be
Timited to two additional Assistant Secretaries,
That is all that is desived.

The PRESIDING OFFICER. Docs the Sen-
ator from Ohio move to amend the bil by striking
out *“ one or more’” and inserting ¢ two 2*’

| Mr. WADE. ‘I will so modify it. It is my

px"%Position get, I believe, - ) .
"The. PRESIDING OFFICER. ‘The bill will
be so modified. - .

Mr. WILSON, [ offer an amendment to strike
out all of the bill after the énacting clause, and in-
sert the following in lieu thereof:

That the President be, and be is hereby, authorized to
appoint two Assi e ies of War, whose salary
shall each be §3,000 per annum, who shall perform all
such duties in the office of the Becretary of War belonging
to that Department as shall be prescribed by the Sceretary
of War, or s may he required by law; the offices of these
additionat Assistant Secretaries to continuefor one year.

Mr. WADE. I will inquire of the Senator who
offers this amendment whether the selary fixed in
it is the same asis now allowed to the present As-
sistant Secretary? .

Mr., WILSON. Yes, sir.

Mr. HALE. I move to amend the amendment
by inserting after the word * President’’ the
words, * by and with the advice and consent of
the Senate.”’ .

Myr. WILSON., Those words_werc in the
proposition originally; but a portion of it was
marked out. I wish to insertalso the word “ad-
ditional ’ before ** Assistant Secyetaries >’ in the
first part of the amendment. The compensation
that 1s allowed them is tl}c same as that now re-
ceived by the present Assistant Secretary of War,

The amendment to the amendment was agreed
to.

Mr. TRUMBULL. Now letthe amendment
as modified be read, so_that we may see what it is.

The Secretary read it, as follows:

That the Presideut be, and be Is hereby, authorized to
appoint, by and with the advice and consent of the Senate,
two additionnl Assistant Sceretaries o' War, whose salary
shall each be §3,000 per aunum, who shall perforin all suech
duties in the offiee af the Seeretary of War belonging to
that Department as shall be preseribed by the Seeretary of
War, or as mity be required by law; the oflices of these
additional Assistant Scerctarlces to continue for one year.

The amendment, as amended » was agreed to.

The bill was reported to the Senate as amended,
and the amendment was concurred in.

‘The bill was ordered to be engrossed for a third
reading; read the thivd time, and passed,

Onmotion of Mr. WADE, thettitle was amended
80 ns to read: A bill to authorize the Secretary
of War to appoint two additional Assistant Seore-
taries,”? .

Subsequently, a message from the House of
Representatives announced that they had passed
the bill without amendment.

PROPOSED BXPULSION OF MR. BRIGHT.

Mr. SUMNER, I now call for the order of
the day.

The PRESIDING OFFICER. The special
order of the day, which was laid aside for the
time being, will now be talken up. It will be read

by the Sceretary.
Tlic Secretar

submitted by

December last:
Wihiereas Hon. Jesse D. Bracnr heretofore, on the lst

day of March, 1861, wrote a letter, of Which the foliowing
is a copy:

read the following resolution,
r. WiLkivson on the 16th day of

WasmseToN, March 1, 1861,

My Dear Sir: Allow me to introduce to your acquaint-
ance my friend Thomas B, Lincoln, of Texas, He visits
your capital mainly to dispose ot what he regards a great
improvement in ficc-arms,  § recommend him to your fi-
vorable cousideration as a genueman of 0o first respecta-
bility, and reliable in every regpeet.

Very traly, yours, JESSE D. BRIGUT.
To His Excellency Iprrersox Davis,

President of the Confederation of States.

And whereas webelieve the said leter is evidence of dis-
loyaity to the United States, aud is ealeulated to give aid
and comfort to the public enemies: Therefors,

Be it resolved, Thatthe said Jesse D. Bueirr is expelled
from his seat in tho Senate of the United States.

. The PRESIDING OFFICER. The question
15 on the adoption of that resolution.

Mr. SUMNER. M:r. President, as | have the
flaor this morning on the discussion of this ques-
tian, I desire to say, at the beginning, that if the
Senator from Indiana wishes lo be heard at this
stage, I shall cheerfully yicld the floor to him for
that purpose; otherwise I shall proceed.

My, BRIGH'T, The Secrctary has not read the
entive proceedings before the body,

The PRESIDING OFFICER, ~The reading of
the report of the committee should have followed
the reading of the resolution.

Mr. BRIGHT', He read a part only,

- The Secretary read the report of the Commit
tee on the Judiciary, as follows: - . :

The Judiciary Committee, to-which was referred the res-
dlution to expel Hon. Jesse D, Bruonr{rom his seatin the
United States S8enate, respecifully report:

That they are of opinion the facts charged .agalnst Mr.,
Brieur are not sufficient to warrant his expulsion from the
] , and they therefore r d that the resolution
4o not pass. . .

Mr. BRIGHT. Mr. President, it was not my
intention when that report was made to say any~
thing on this subject; nor had I coneluded to do
so until T heard the remarks that were made yes-
terday by the Senator from Minnesota [[Mr.Wu.x-
wsoN] and the Senator from Maine, [Mr. Mor-
miLL.] * I think it very probable that hefore the
Senae is called upon fo vote, 1 shall have some-
thing to say; not so much a speech asa narrative
of facts, together with some of the motives: that
prompt this movement ageinst me. I understand
my colleague desires to speak upon this subject,
I prefer to follow him. I have nothing to add at
present, .

Mr. SUMNER. Mr. President, the expulsion
of a Senator is one of the most solemn acts which
this body can be called to perform. The sentende
of a court in a capital case is hardly more soleron;
for though your judgment cannot take away life,
it may take away all that gives value to life. Jus-
tice herself nright well hesitate to lift the scales in
which such a destiny is to be weighed, Butduties
in this world cannot be avoided. "When cast upon
us they must be performed, at any cost of indi-
vidual'pain orindividval regret—especially in the
present case, when the Senate, whose good name
18 in question, and the country, whose welfare is
at stake, forbid us to hesitate.

In other similar cases, arising out of recent
events, where the Senate has already acted, the

ersons in question were absent, openly engaged
in the rebellion. There was no occasion forargu-
ment or discussion with regard to their guilt. It
was conspicuous like the rebellion itself, In the
present case, the person in question is not absent,
openly engaged in the rebeflion. He is still sit-
ting among us, taking pert in the public'business,
voting and answering to hig name when called in
the roll of the Senate. His continued presence
here may be interpreted in opposite ways—ac-
cording to the feelings of those who sit in judg-
ment. It may be referred to conscious innocence,
or it may be referred to audacious guilt, )

That he should take his place in the Senate is
not, therefore, necessarilyin his favor. Catiline,
after plotting the destruction of Rome, took his
place in the senate and listened to the orator who
denounced the treason} nor did the Roman patriot
hesitate to point his eloguence by the exelama-
tion that the traitor even came into the senate—
immo in senalwm venit. In the history of our
own country there i3 a well-known instance of
kindred audacity. Benedict Arnold, after com-
mencing his correspondence with the enemy, and
before ts detection, appeared at the bar of a court-
martial in Philadelphia, and yet with treasen in
his heart, and already in his acts, thus spoke,
without a blush: ¢ Conascious of my himocence
and the unworthy methads taken to injure me, I
can, with boldness, address my persecutors in gen-
eral.” Youknow well the resilt. The traitor who
thus appeared and spoke in open court continued
his treason. History teaches by example; and the
instanceg whick I now adduce admonish us not to
be governed merely by appearances, but to look
at things as they are, and to judge according to
facts, aguinst which all present professions will
be of Iittle avail, :

I put aside, therefore, the arguntent founded on
the presence of the person in question. That he
still continues in the Senate, and even challenges
this inquiry, does not_prove his innocence any
more than it proves his guilt. The question is
still open, to be considered carefully, gravely,
austerely if you will, but absolutely without pas-
sion orprejudice—anxious only that justice should
prevail. Your decision will constitute a precedent
which will be importantin the history of the Sen-
ate, either as a warning or us an encouragement
to disloyalty. And sincc our votes are to be re-
corded, I am anxious that the reusons for mine
should be known, .

But the question may be proparly asked if this
inquiry is to be conducted as in a court of justice,
under all the restrictions and tachnical rules'of ju-
dicial proceedings. Clearly not. Under the Con-
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stitution the Senate, in a case like the present, is
the absolute judge, free to exercise its power ac~
cording to its own enlightened discretion. Itma
jbuslly declare a Senator unworthy of a seat in this
sody on evidence defective in form, or on evidence
even which does not constitute positive crime. A
Senator may deserve expulsion without deserving
death; for i the one case the procecding is in
order to purge the Senate, while in the othier case
it is as a punishment of erime. The motives in
the two cases ave different. But this very discre-
tion has been already exercised at this very ses-
sion, as well as the last, in the expulsion of sev-
eral Senators. And the two carly precedents—the
first of William Blount in 1796, and the second of
John Smith in 1808—both proceeded on the as-
suraption that the Senate was at liberty to cxer-
cise a discretion unknown to a judicial tribunal.
In the well-considered report of the committee in
the Inst case, prepared by John Quincy Adams,
at that time Senator, we find the following state-
ment, (Annals of Congress, ‘Centh Congress, vol.
3, p. 573y :

“In examining the question whether these forms of ju-
dicini proceedings, orthe ritles of judicial evidence ought
to be appiled to the cxercize of that eensoriul authority
whieh the Senate of the United States possesses over the
conduct of its members, let us asswine, as the test ol their
appiteatlon, either the dletates of unfeitered reason, the
letter and spirit of the Constitution, or preeedents, domes-
tic or foreign, and your committee believe that the result
will be the same; that the power of expelling & member
must, In its natuve, be -discretionary, and in ‘its exerclse
always more summary than the tardy process of judicial
tribunals. ‘The power of expelling a member for miscon-
duct results, ou the prinelples of common sense, from the
internst of the bation, that the high trust of legislation
should be invested in pure bands.”

I do not stop to consider and illustrate this con-
clusion, which is thus sustained by precedent as
well as reason. It isobvious that the Senate may
act on any evidence which shall be satisfactory to
show that one of its members is unworthy of his
seat, without bringing it to the tcst of any rules of
law. Itis true that the good name of the indi-
vidual is in question; butso alsois the good name
of the Scnate, not forgetting also the welfare of
the country; and if thers arc gencrous presump-
tions of personal innocence, 80 also are there ir-
resistible instinets of self-defense which compel
us to act vigorously, not only to preserve the good
name of tho Senate, but also to preserve the coun-
try menaced by traitors.

The facts in the present casc are few, and may
be easily stated; for, beyond certain presump-
tions, they are of public hotoriety and above all
question. Indeed, the whole case can be pre-
sented as plainly and as unanswerably asa math-
ematical proposition or a diagram in geometry.

On the 6th November, of the last year, Abra-
lwy.m Lincoln, of Illinois, was elected President.
The election was in cvery respect constitutional;
and yet, in violation of all the obligations of the
Constitution, and all the duties of patriotism, a
movement was instantly organized in the slave
States to sct aside this election by acts of conven-
tions, if possible; but by violenee, if necessary.
The movement began in South Caroling, o State
always mad with treason;and before the Istof Jan-
uary then next suceeeding, this State had formally
disconnected itself from the Union, renounced the
national Glovernment, and ranged itself in open
rébellion. Georgia, Alabama, Mississippi, and
Louisiana followed, declaring themselves also in
open rebellion; and the precise objeet of this rebel-
lion wasto form a new government, wliose corner-
stone should be slavery, The Senators of these
States, one after the other, abandoned their scats
in this body, announcing their determination to
return to their respective homes, and leaving be-
hind menaces of war,should any attempt be made
to arrest their wicled purposes.

Meanwhile, military preparations were com-
menced by the rebel States, who made haste to

take military possession of forts and other prop- |

erty belonging to the nutional Glovernment within
their borders, Already, before the st of January,
the palmetto flag was raised over the custom-house
and post office nt Charleston; it was also raised
aver Castle Pinckney and Fort Moultrie, in the
harbor of Charleston, which, with a small national
force, surrendeved to the rebels, while the national
armory, contuining many thousand stand of arms
and military stores, was occupied by rebel troops,
in the name of South Carolina. At Charleston,
¢verything at this time assumed the front of war,
The city was converted into a camp. The small

garrison under Major Anderson, after retreating
from Fort Moultrie to FortSumter, was besieged
in the latter furtress, Powerful batteries were
erected at different points, in order to sustain the
siege. From one of these batteries, on the 9th of

Januar{r., a shot was fired at the United States ||
1ip Star of the West, with the national fiag ||

steams
at her masthead, bearing reinforcements for the
garrison, and the discomfited steamship put back
to New York, The darling desire was to capture
Fort Sumter, and various plans were devised for
this purpese. One rebel proposed to take the fort
by floating to it rafts piled with burning tar-bar-
rels, thus, as was suid, “attempting to smoke the
American troops out as you would smoke a rab-
bit out of a hollow.” "Another was for filling
bombs with prussicacid, and sending them among
the national troops. Another thought that it
might be taken without bloodshed —through sil-
ver rather than shell—simply by offering to cach
soldier ten dollars of rebel money. Another pro-
posed a floating battery, through which, under
the protection of the guns from the stationary bat-
teries,and with the assistance of an armed fleet, an
attack might be made, while from some conven-
ient point a party of sharpshooters might pick off
the garrison, man by man, and thus give an op-

ortunity to scale the walls, But such a storm-
ing, it was admitted, could be accomplished only
at a fatal sacrifice of life, and it was finally de-
termined that the better way was by a protracted
siege and by starvation. Such, at this early day,
were the propositions diseussed in Charleston,
and through the journals there advertised to the
country. '

The same spirit of rebellion, animating similar
acts, appeared in the other rebel States, On the
3d of January, 1861, Fort Pulaski, o fortress of
considerable strength near Savannah, was oceu-
pied byrebel troops of Georgia, acting under orders
from the rebel Governor, On the 4th of January
the national arsennl ‘at Mobile, with arms, barrels
of powder, and other munitions of war, was seized
by rebel troops of Alabama; and so, also, was
Fort Morgan on the same day. On the 11th of Jan-
vary the marine hospital, twa injles below New
Orléans, was seized by rebel troops of Louisiana,
and the patients of the hospital, numbering two
hundred and sixicen, were ordered away in order
to make quartersfor the rebels; thus repeating the
indefensibleatrocity of Napoleon when, near Dres-
den, he seized an insanc asylum for his troops, and
set its inmates loose, saying ¢ Turn out the mad.”
On the 18th of Januvary Fort Barrancas and the
navy-yard at Pensacola, with all its ordnance
stores, was obliged to surrender to armed rebels
of Florida and Alabama, the commandant report-
ing to the national Government: ¢ Having no
means of resistance, 1 swrrendered, and hauled
down my flag.”” On the 24th of January the na-
tional arsenal at Augusta, in Georgia, also surren-
dered upon the demand of the rebel Governor. On
the 31st of January the national branch mint, con-
taining $389,000, and the national sub-Treasury,
containing $122,000, were seized at New Orleans
by the rebe] authorities. Such, most briefly told,
are some of the positive incidents of actual war
through which the vebellion became manifest. And
you do not forget that, throughout this anxious
period, while these things were oceurring, the na-
tionalcapital wasmenaced by the rebels, cspecially
to disperse Congress, to drive away the national
Government, and to seize the national archives.
Nor can you forget that our patriot Commander-
in-Chief, Licutenant General Scott, under the ex-
igencies of the time, changed his headquarters
from New York to Washington, where he gave his
Dest powers to the national defense—organizing
the local militia, summoning the national troops,
planting cannon, and in cvery way preparing to
meat the threatened danger.

Meanwhile these rebel States, having declared
their separation from the national Government,
and having foreibly scized its strongholds and
other property within their borders, proceeded to
constitute themselves into & confederacy, under
the title of the confederate States, Their consti-

tution was adopted on the 8th of February, and ||

thesame day Jefferson Davis, of Mississippi, was
elected president and commander-in-chief of the
armics, and Alexander L. Stephens, of Georgia,
vice president. Shortly afterwards, on the 21st
February, the president of the rebellion nomin-

ated a cabinet, in which Toombs, of Georgia, was.

[ seeretary. of Statey Men'imip"ger,:__of :Sbﬁi:h;ifc ‘

3

lina, was secretary of the ireasut alle

of Alabama, was secretary of waft. ;

tent had the rebellion gone. .. ftiwasno. longe
mere conspivacy; no longer:a simple piirposesisio;
longer a mere outbreaks; but it was an’ érg !
body, or rather several organized bodiey-ro
into one,and possessing all'the character-and
stance of government; but do not forget that
a rebel government, set in motion by a conspira
and now sustained by a declaved rebellion, whic

openly disowned the national Government, openly - -

seized the national forts, and openly dishonored the
national flag, Of this flagrant rebeflion Jefferson
Davis became now the chosen chicf, as he-had:
been already for a long time the animating spirit,
In him the rchellion was now incarnate. ~He was
not merely its civil head, but also its military head,
It was he who made cabinets, commanded armies,:
and gathered munitions of war, His voice and.
his hiand were the voice and.the hand of the rebel-
lion itself. By his own eminent participation and;
the superadded choice of the rebels he had become
its chief, as much as the Pretender was the chief
of the disastrousrebellionin Great Britain, erushed’
on the field of Culloden-~as much as Satan him-
self, when seated on his. throne and rallying his
peers of state, was the chief of an-earlier rebellion,
That transcendent outrage; in itself the culmi-
nation of the rebellion, destined -to arouse at last
a forbearing people, had not yet occurred; but it
was at hand. Fort Sumter hiad not been openly
assailed; hut the hostile batteries weve ready, and
the hostile guns were pointed; simply waiting the
word of rebel command, which wasnot yet given,
It was precisely at this moment, on the lst of
March, 1861, that Jesse D. Bricur, at the timea
Senator of the United States, addressed -the fol-
lowing leiter to the chief of the rebellion:
W ASHINGYON, March 1, 186).
My Drar Sir: Allow ine to introduce to your acquaint~
ance my friend Thomas B. Lineoln, of Texss. ‘He visits-
our capitnl, mainly to dispose of what e yegards a great

improvement in fire-nrms. 1 cominend him 1o your favor-
able id I of the first respectabitity,

asn g
and relinble in every respect.

Very traly yours, JESSE D. BRIGHT.
To His Excellency Jerrerson Davis,

President of the Confederale States.

And now, before considering the letter, look
well at the partiessand their respective positions.
It is written by a person at the time a Senator,
and addressed to a person at the time chief of the
rebellion, in behalf of an unknown citizen, the
owner of a great improvement in firc-arms. Itis
Kroper to add ag an additional fact which will not

¢ questioned, that the writer had been for a long
time in notorious personal relations with the no-
torious authors of the rebellion, especially avith
Jefferson Davis and with John Slidell; that he
had notoriously sympathized with them in those
barbarous pretensions for slavery which consti-
tute the origin and mainspring of this rcbellion,
‘and that he had always voted with them in the
Senate. All this Is notorious, and if the old
maxim, noseilur ¢ sociis,.or, according to our fa-
miliar English, ¢ a man is known by the com-
pany he keeps,” be not entircly rejected, then
this inquiry must commence with a presumption
against such an intimate associate of the rebels,
Bat, while looking at the writer, we must not
forget the humble ecitizon who was intrusted with
this letter. It is a fact, as ¥ understand, that he
has been since arrested for treason, and is now in
the hands of the law charged with the highest
crime knows to justice, while the writer of the
letter still occupies a seat in the Senate. Perhaps
this is only another illustration of the saying of
antiquity, that the law is a cobweb, which holds
the weak, but which the powerful break through
with impunity. Theagentisnow in custody; the
principal is still in the Senate. So much at present
with regard to the parties.

Next comes the Hettm‘ itself; and here mark, if
you please, first, the date, which is the Ist of
March. This was at the very moment when the
rebellion was completely orgunized and had as-
sumed at all points the undisgunised front of war,
By various acts of war, it had foreibly dispos-
sessed the national Government of all its military

osts in the whole extensive region, except Fort
umter and Fort Pickens, which it held in siege,
while, by other formal acts, it had assumed to:dis-
possess thenational Governmentofall jurisdiction,

civil or military, throughout -this:region. That.
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January 21,

‘snch scts constituted a “levying of war,”” within

* the meaning.of the Conatitution, is' too plain for
arguments - This phrasc was borrowed fromthe
carly statute of Edward IlI,_ and has received a
pesitive interpretation in the country of its origin,
-according to which its meaning is'clear.  There
is'no better authority than Blackstone, who, when
‘considering .what 1s “levying of war,” says:
““ This may be done by taking arms, not only te
dethrone the king, but under pretense to ceform
religion or the laws, or to remove evil counselors,
or other grievances, whether real or pretended;
for the law dées not, neither ean it, permit any
private man or set of men to interfere forcibly in
maters-of such high importance.” (Blackstone’s
Commentaries, volune 4, page 81.) And Lord
Mansfield, on the trial of Y.ord George Gordon,
declared it to be-the unanimous judgment of the
court, that an attempt, by intimidation and vio-
lence, to force the repeal of a law, was 4 levying of
war, constituting high treason.  (Douglas’s Re-
ports, 570.) Iquote these authorities simply that
this argument may not rest at any point on my
assertion. At the date of this letler, then, there
was an actual levying of war by Jefferson Davis
and his associates against the Government of the
United States. And let me add that this levying
of war was not merely that moderate constructive
levying of war desceribed by Blackstone, but open,
carnust, positive war, backed by armies und by
baueries,

You will next observe the address of this letter,
Itis <“1ohis Execllency Jeferson Davis, President
of the Confederate States.” In bestowing upon
this pretenderthe title of * His Exccllency,” the
writer certainly exhibits a courtesy—at least in
form—which usnge does not bestow upon the
President of the United States. It is well known
that at the adoption of our national Coustitution,
the title of ¢ Excellency,”” together with all other
Litles, was, after dobate, carefully rejected for our
Chief Magistrate; Lut the writer of this letter is
appavently unwilling to deny anything to the Chief
of the Rebellion.  Flis profusion shows itself at
once, and his first words beeome a confession.
Not by titles of courtesy do loyal Scnators ad-
dress a traitor.  There has been a king of Eng-
land who,on one occasion, wag only called Charles
Stuart, and there has been a king of France who,
on oue ocension, was only called Louis Capet; and
these great instances show how cven the loftiest
and mostestablished titles have been refused where
treason wuscharged. Titles are sometimes insin-
cerds but a title bestowed testifies at least to the
professions of him who bestows it.  Itis atoken
of respect, and an invitation to good will, pro-
ceeding divectly from the writer. And in this
spirit was this letter begun.

But not content with bestowing upon this Pre-
tender a title of courtesy denied t our own Pres-
ident, the writer procecds to bustow upon him o
further tide of office and of power., Fe addresses
him as *¢ President of the Confederate States”—
meaning the very States then cngaged in levying
warupoen the national Government. 8o faras this
weiler ean go-—just to the extentof his authority
~—the Pretender is veeognized as President, and the
rebel States are deseribed by the very Litle which,
in defiance of the national Government, they have
assumed.  Our own Government has steadfastly
refused this recognition,  Foreign nations thus fir
have followed sabstantially the policy of our own
Government; hut the wriler of this letter, at the
tine a Scnator, makes haste to offer his recogni-
tion, .

Perhaps thisdouble criticism on the address of

- the letter may seem unimportant. It might be so,
if the address had been used in conversation or
dehate, although then it would be tolerable only
if' used in derision.  Bat it becomes importast
when used directly o the Pretender himsclf, for
then iusignifies respect and recognition, while it
-discloses the mood of the writer.

Look, next, at the contents of the letter itself,
and you will find all that igimplied in the address
pamfully verified. The disloyalty which erops
outin tilles of courtesy and recoguition, becomes
full blown in the letter itself, whethor we regard
its general character or its special imports and 1
shall now consider these in their ocder.

Lnitsgeneral eharacter, theletter is correspond- i

ence with a public ehemy, in open war with vur
own counlry, or rather let me say it is corre-
spondence with a public vebel. Iti% obvious that

-

all correspondence of such acliaracter, even with-
out considering its special import, is open lo sus-

- picion. Throughout history it hos heen watched

with jealous judgment, as in thé cases of Boling-

' broke and Atterbury in England—of Pichegru and

Fouch&in Frauce..” Tried even by those technical
rules, whichin the Ereseht inguiry we reject, it
may help complete the evidence of treason itself,
The well-chosen language of the Constitation,
borrowed from an early resolution of the Conti-
nental Congress, by whom it washorrowed from

-the early Einglish statute, authorizes this conclu-

sion.. Accérding to the Constitution, ““‘treason
against the United States shall consist only in
levying war against them or in adhering to their
cnemies, giving them aid and comfort,”’ Here are
two classes of cages: the first is of levying war,
which Jefferson Davis, as we have already seen,
was notoriously doing at the date of this letter;
and the second Js adhering to the tnemies, giving
them aid and comfort. Even if mere correspond-
ence with an enemy would not bring the writer

-within the scope of these words, clearly and be-

ond all question such correspondence is caleu-
ated to give at least moral aid and comfort to the
cnemy. Norisit to be disregarded on this occa-
ston, even if it docs not reach the technical require-
ments of treason. If we listen to the Supreme
Court of the United Stateés in the case of Bollman,
(4 Cranch Rep., 126,) we shall find that this tri=
bunal recognized * any part, however minute or
however remote from the scenc of action,” as a
powerful element in constituting the crime of
treason itself. Nox does this prineiple receive any
abatement Gecause itisapplied to correspondence

- with rebels, for we are told by Blackstone that

¢‘ most indisputably the same acts of adherence or

[ aid whick, when applied to foreign enemies, will

constitute treason, will, when afforded to fellow-
subjects in actual rebellion at home, amount to
high treason.” (Blackstone’s Commentaries, vol,
4, p. 82.) According to these rules, anact of sym-
pathy and friendship extended to persons in rebel-
lion—though minute or remote—would be evi-
dence to help bring the offender even within the
cautious grasp of our Constitution.

But the letter in question is a letter of sympa-
thy and friendship, from its beginning to its end;
such a letter as only onc friend could write to an-
other friecnd, Dated at Washington on the st
March, it was calculated, if received by the Pre-
tender, to give him hopeand confidence, by inspir-
ing the idea that here in the Senate Chamber there
was at least one person still wearing this high
trust wha, forgetting all that was due to his coun-
try, and forgetiing all that was due to the rebellion,
reachedforth hishand in friendly salutation. Dated
at Washington on the 1st March, it was calculated,
if received, to awaken s doubt of the loyalty of
the Senate itself, and to encournge the belief that
here in this sanctuary of the Constitution, treason
might hatch undisturbed.  So are we all knit to-
gether, that we are strengthened by human sym-
pathy, and the Pretender would bhave felt new
vigor as the strength of the American Senate was
transfused through the declared sympathies of one
of ity acknowledged members. “The patriot soul
recoils from the ancient traitor who flashed a sig-
nal toreh fiom a beleagured citadel; butone of our
own number, who yet sits among us, has done
this very thing.

Such Is the necessary conclusion with regard to
this letter, if welook atits general character. But
when we lookutits special impost, the conelusion
is still morc irvesistible. Theletter clearly comes
within the precise text of the Constitution. It is
flat treason. I use no soft words, for the occasion
does not allow4t. Adhering tothe enemy, giving
them aid and comfort, must be proved by some
overt act, of which Blackstone states the follow-
ing instances: ““As by giving them intelligence,
by sending them provisions, by selling them. arms,
by treacherously surrendering a castle, and the
like.”” Such are the precise words of thisauthor-
ity, and I do not stop to add to them. But this
letter is ani overt act of adherence, giving aid and
euomfort, identieal with theinstances mentioned by
Blackstone, Read it~ Allow me to introduce to
your nequaintance,”’ so says the letter, my friend
Thomas B. Lincoln, of Texas.” The bearer of
the letter is thus commended as a friend of the
writer; but a friend is something more than an
associate or u confederate; he is almost a part
of oneself. Thus aceredited, his errand is next

dnnounced, as follows: “ He visits yowr capital
mainly to dispose of what he regards as a great
improvement in firearms.” | Mark the words
“yourcapital.” Suchiathelanguage of an Ameri-
canSenator, writing tothe Pretender, whosestand-
ard of rebellion was thén flying at Montgomery,
in Alabama, which is thys deferentiall},' designated
as his ca'pital. Mark, next, the declared object
of the visit. Itis “having to dispose of what he
regards as a great improvement in firc-arms,”
Thus does an American Senatorsend actual, open,
unequivocal aid to the Chief of the Rebollion, It
Is true he does not send him muskets or cannon;
but he sends him *a great improvement in fire-
arms,’’ through which muskets and cannon and
ather instruments of death, then preparing to be
employed by rebel hands against the patriot ar-
mies of the Republic, might be made more deadly.
What arc a few muskets or a few cannon by the
side of such a comprehensive gift? When France,
through the disguised agency of usuccessful dram-
atist, sent cast-off muskets to our revolutionary
fathers, she mixed herself positively in the con-
test, and, under thelaw of nations, Great Britain .
was justified in regarding her conduct as an act
of war. Andwhenan American Senator, without
any disguise, sends “agreat improvement in fire-

_arms’’ to the rebel Chief, then engaged in levying

war against his country,he mixes himself ju the
rebellion, so that under municipal law heisa trai-
tor. This conclusion is harsh, and I stato it pain-
fully, but it is according to the irresistible logic
of the law and the facts, o -

But the letter contains other language caleulated
to aggravate its guilt. Not content with sending
“the great improvement in fire-arms,*’ the bearer
isthus agein aceredited to the rebel chief: ¢ I com-
mend him to your favorable consideration asa
gentleman of the first vespectability, and reliable
in every respect,’” An American citizen going
forth on an errand of treason is thus exalted by
an American Senator. The open traitor is an-
nounced as “a gentleman of the first respecta-
bility.** This is much to say of anybody; it is
too rnuch to say of an open’traitor. But he is
¢ reliable.in ‘every respect.”® Al language is to
be construed with refercnce to the matter which
it eoncerns. The beaver of this letter, going forth
on his erraud of treagon, is “rcliable in every
respect;”™ and asthe universal contains the speeial,
he is reliable especially for the purposes of his
treason; and this is the commeadation which he
bears to the rebel Chief from an Awmerican Sen-
ator,

That such a letter should be signed, ¢ very
truly yours, Jesse D. Bricur,”’ was nataral,and
the words are not mere words of form. The
writer evidently, according to the contents of the
letter-—~as appears alike in its gencral characier
and its special import—belongs to the rebel chief, |
and is encof his “own.” Tn writing to the rebel *
chief he honestly subscribes himself, * very truly
yours;” but a person thus belonging, and ‘thus
volunteering to subseribe himself, is surely dis-
qualified for the confidential duties of thisbody.

Of course, in this inquiry, I have assumed the

cnuineness of the letter. If this matter were to

e considered on technical grounds, the evidence
would not e disdained even under the conserva-
tive words of our Constitution, according to which
*“no person shall be convicted of treason, unless
on the testimony of two witnesses to the same overt
act, or on confession in open court.’” 'We have had
the confessionof the writer in open Senate, follow-
ing a similar confessionin a supplementary letter,
to which reference has been made in this debate.
There can be no doubt on this point, and the
writer must stznd or fall by hisletter, unless some-
thing has occurred since which can be accepted in
extenuation of such an unfortunatc transaction.

It is true that the bearer of 'the létier was not
able to present it. Before consummating his er-
rand of treason he was arrested by the watchful
officers of the law, and, as we have already seen,
is now in custody. The agent is in the hands of
the law, while we debate onthe scat ofhis principal.
Attherisk of introducingasuperfluous topic, I can-
not forbear adding that the crime of the principal
was perfect when he wrote the letter and delivered
itto hisagent, It was expressly decided in Eng-
land long ago that a trecasonable communication,
“though intercepted, is an overt act of treason;”’
and this early principle was repeatod by the Court
of King’s Bench, speaking by the voice'of Lord’
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Mansfield, in the case of Dr. Hensey, (1Burrow’s
Reports, 646;) and again by thesame court, under
Lord Kenyon, in the case of William Stone, (6
Tern Reports, 527.) Itis completely applicable
to the present case,even if our inguiry proceeded
on technical grounds. E )

But the history of the transaction isnot yetcom-.

plete. Other incidents'have occurred sinte, which
have been strangely offered in extenuation of the
ariginal erime. Atthe arrestof theugent; towards
the ‘close of last summer, the letter was found
among his papers. Of course, it excited mich
attention and some feeling. This was natural. At
last the writer, who still sits among us, addressed
a second letter to his late colleague in this body,
Mr. Fitch,

Myr. BRIGHT, (from his seat.) It wasnot to
my late colleaguc; 1t was to another My, Fitch.

Mr. SUMNER. Very well. The lotter, which
was dated ** At my Farm, September 7, 1861,
proceeds as followa: “The letter to which you
refer is no doubt genuine. I have no recollection of
writing it; but if Mr. Lincoln*’-—the bearer of the
letter—*“says I did, then I am entirely satisfied of
the fact; for I am quite sure I would have given,
as g matter of course, just such a letter of intro-
duction to any friend who had asked it.”” Thus,
as late as the Tth of Septembler, in the retire-
ment of his farm, the original letter was approved
and sanctioned. [ would not exaggerate the effect
of this second letter, as I would not exaggerate
any pointin this unhappy case; but,in view of the
character of the original letter, the second letter
can only be considered as marking either a stolid
hardibood of guilt, or a stolid insensibility to those
rules of duty without which no mancan be a
good citizen; but either way, it only.adds to the
offensive character of the original transaction, and
makes the duty of the Senate more plain.

I do not dwell on other topics of this second
letter, because, though exhibiting bad temperand
bad principles, they do not necessarily conduet
to treason. The writer is welcome to express his
‘utter contempt for abolitionism,” and also to
declare his early and constant opposition to what
he calls ** the entire coercive policy of the Gov-
ernment.’” Such declarations may render him an
unsafe counsclor; bhut they do not stamp himasa
traitor, And it belongs to us, while purging this
body of disloyalty in all its forms, to maintain at
all hazards that freedom of speech which is the
herald and safeguard of all other freedom.

But there is other testimony which aggravates
the case still further. Not content with writing the
letter in question, on the 1st of March, 1861; not
content with approving and sanctioning this letter
on the 7th September, the writer very recently rose
in the place yet conceded to him in this body, and
deliberately said: **I have done nothing that [
would not do over again under the same circum-
stances; and that I um not prepared to defend here
or elsewhere.” These words were uttered on this
floor, in debatc on another case which occurred
as late as the Tth January of this year. Thus was
the original act of Ist M};rch again affirmed, and
the relations cxisting at that time with the rebel
chief proclaimed and vindicated; and all this was
done in the American Senate without a blush.
Alas! for that sensitive virtue whichis the grace
and strength alike of individuals and of communi-
ties. It surely was wanting in the person who
could thus brave a just judgment; I fear it was
wanting also in ourselves, when he was permit-
ted to go without instant rebuke,

But I cateh the suggestion that, at the date of
this letter, war was not yet flagrant, and that the
writer did notanticipate an actual conflict of arms.
The first part of this suggestion is notoriously
false, War had already begun,in the seizure of
forts, and in the muster of rebel m'mies;.nay, more:
in the very presence of the writer of thisletier, the
gage of battle had been flung down on this floor
by Senators who were leaving to take partin the
rebellion.: This has been unanswerably shown
by the Senator from Minnesota, [Mr. Wirxix-
sox.] But the second part of the suggestion at-
tributes to the writer an ignorance of the well-
known condition of things, which isinconsistent
with his acknowledged intedligence. If the prog-
ress and development of the rebellion had beenin
secret; if it had been masked by an impenctrable
privacy; if it had been shrouded in congenial dark-
ness, then this apology might be entitled Lo utten-
tion, But the rebellion was open and complete;

it whose scat isnowin

and, on the Ist March, it was armedfrom head to
foot-and in battle array agaiust'the national- Gov- |
‘ernment. Such was the actual condition ofthings,

patent, evident, cohspicuous iothe whole coun-
try. And permit me to-say that any apology now
offered on the pretext-of ignorance shows simply’
a disposition 1o evadea just responsibility at any
hazard of personal character. e )

1 cateh the further suggestion, that the Jetter

was wtitten in carelessness, or in heedlessness,
if you please, and without treasonableintent, Of
course such asuggestion must be futile, for every
man is presumed to know thenatural consequences
of his conduct. This is the rule of law, and the
rule of patriotism. No man can be admitted to
set up any carelessness or becdlessness as an
apology for an act of treason. And I doubt not
you will all agree with me that a patriot Senator
cannot be careless or heedless when his country’
is in peril, )

But I cateh yet another suggestion, which is,
that this letter Is trivial and Insignificant to jus-
tify the condemnation of a Senator. - Then, in-
deed, is disloyalty trivial; then is treason itself
trivial. It is true the letter is curt, It contains
& single short paragraph only, But I have yet
to learn that crime is measured by paragraphs or
sentencey, and that treason may not be foundina
few words as well asin many. [tis true the letter
is familiar in its tone; but treagon is a subtle
wickedness which somotimes stalks in state and
gometimes’ shuffies in homely disguise.
longs to us to detect it and to judge it, whatever
form it may take. .

Mr. President, let me not be unjust; letmenot
leaneven ungently againstan offender; but you will
pardon meif Ladd, that against precise testimony,
and in the face of unquestioned facts, I can find
little in any present professions of loyalty which
ought to _be accepted even in extenuvation of the
offense. The duty of the Senate depends upon his
former conduct, and not upon his present profes~
sions. Itis difficult to imagine any present pro-
fessions which can restore that confidence which
is essential to the usefulness of a Senator. Itis
in the hour of trial and of doubt that men sliow

themselves as they are, laying up for the future |

weal or woe; and not afterwards, when all temp-
tation to disloyalty has been lost in the assured
danger it must encounter, and when all positions
have become fixed by events. Nordo I forget that
mere professions have too often been a cover for
falselicad. You remember well the story of Ben-
edict Arnold, After making his escape from the
fort which he was about to betray, and finding
shelter on board the British frigate, the Vulture,
then swimming in the North river, he addressed
a letler to General Washington which begins, as
follows:
# ON BOARD THE VULTURE, September 25, 1780,

¢ S 'The heartwhich is consclous of its own rectitude
eannot attempt to pullinte o stepavhich the world may cen-
sure ns wrong; I liave gver acted from a prineiple of love
to my country, since the e of the p Bt
unliappy eoutest batween Great Britain and the colonies;
the same principlo of love to mycountry-actuates iy pres-
ent conduet, however it may appear laconsistent to the
world, who veryseldom judge right of any man’s actions.”
—Sparks’s Pritings of Washington, yol. 7, p. 533

Perhapsthese very wordsmight now be repeated
by the person whose seatisin question. Hemay be
unwilling to be classed with Benediet Arnold; but
the professions of that fugitive traitor are identi-
cal with the professions to which we have listened
on this floor. There is still another letter to Gen-
eral Washington from the same quarter, only a
few days later, which is equally suggestive. Ar-
nold protests against the arrest and impending
execution of Major Andrg, who, he says, had
acted under his directions, and his promise of pro-
teetion; and he adds, ¢ as commanding officer in_
tie department, I hadanundoubted right to trans-
act all these matters,” precisely as the person

and debate that he had an undoubted right to open
that traitorous correspondence with the Chief of
the Ililek]Jellion. But I proceed no further with this
paraliel, . .

Sir, if the present question were to be decided on
grounds of sympathy, it would be pleasant to re-

cord our names so as togive the least personal pain.

But we should act weakly and ignobly if on any

such grounds we failed in the double duty now so-

urgent,firstto the Senate,of which weare members
and next, to that country which has a vightto our

1t be-.

uestion has averred in letter’|

truestand.most pih
‘be among-us any.pe
dential-trusts, legislative; dip!
-tive, of this Chamber;, whojsinge re
its flag and pointed its cannon, ha
loyalty: which-is-an inviclable ol
though hig-offense may not have th
of treason—he is. unworthy of ‘a séat i
até; and be assured,.sir, that our cod
knows so well how to pardon all that’
able, expects that no such persen, whatevér
be his present professions, shall be recognize
jonger as’'a Senator, - e
Do not hesitate, then. . The case is ¢lear; a
impartial history will so record it. No argument; .
no apology, no extenuation can iemgve or-miti~.
gate its requirements. There is a courage which -
belongs to this peaceful Chamber us muchasio
the batile-field; and now is the oeéasion’ for it, .
Above all, Jet no false tendernéess substitute sym -

‘pathy -for judgment; and remember ‘well ithat,
-while blasting a faithless Senalor,youwill elevate

the Senate and inspire the country, -
Mr, LANE, of Indiana, Mr. i’?residem',"u
the very: able and interesting and exhaustive rde:
bate to which we have all listened, it would'seem :
to be in bad taste for me to detain the Senate much
longer by any remarks of mine. But the peculiar
relation that the great State which I'in part have
the honor to represent upon this floor bears to the

- question under consideration, the deep afid‘abid- -

ing interest which the people of: that State may:
naturally be supposed to feel in the proper decis-
ion of the question, and the grave character and .
transcendent importance of the discussion must
plead my excuse. e s
There is also & reason, personal to myself, why
it may not be altogether tmproper for me to give:
to the country and to the Senate the reasons which ™
control my action upon the present oceasion.” ‘It
will be remembered by the Senatethat, three years.
ago, the Legislature of the State of Indiana, believ-
ing that the election of my colleague to'a seat 14
this lody wasunconstitutional aiid void, elected .
me to that same seat; and that I came liere to

‘contest his right to aiseat upon this floor, under

that legislative election. I am not here now to
open again that discussion, although, if it were
]i)roper, it would give me great pleasure to do so.
remember the incidents of that contest perfectly.
You rememberthem. Ibelicved then,as ] believe .
now, as I believe in my own existence,as I believe
in God above me, that that was & partisan’ decis--
ion, in violation of law, and in violdtion of the
Constitution of the United States and of the State -
of Indiana; but I refer to it now; not for the
purpose of reopening that discussion, which has
already passed, but simply for the purpose of
assuring the Senate that no recollection of the in--
justice perpetrated against me upon that occasion;
no memory of the outrage perpetrated upon the
honor, the independence, and the constitutional
rights of Indiana, mingles with my consideration.
of this question.. Iam here now, if I know my--
self, to consider itas a new and original question,
upor its own merits, If I know myself, I have
no feeling of personal jll-will or unkindness to--
wards my colleagune, My heart.is too fall of=
gloom and sorrow and apprehiension on account!
of the condition to whiech traitors and: tresson- ~
have brought the country to leave room for per-:
sonal or partisan feeling. T see before meg my -~
torn, distracted, and bleeding country, that coun-
try which [ have sworn to support, and that ex-
cludes from my vision all other objects. Uponan
occasion like this, he ig no patriot, nay more, he
is no man, who will not trample under his feet
every unworthy suggestion and cvery sclfish mo-
tive. 1 shall endeavor, in approaching this dis-
cussion,.to be frec from partisan or personal prej-
udice. You will readily believe, Mr. President,
that it is no pleasant duty which wow calls for
my-action upon this occasion; but to me, if the -
pathway of duty is plain, however unpleasant or
difficelt-it may be, I shall tread that pathway, I
shall follow my convictions of vight and duty and-
the lead of my principles, even though they shall
lead me to the flames of martyrdom. Mr. Prési- -
dent, in an hour like the -present we sheuld én<”
deavor to raise ourselves to the height of this:
great argument,involving, ag it doos,the character :
and conduct of onc of our associates,a membér.of
this high body; involving the canstjtutional Tigihits -
of a sovereign State of the:Canfedergey;-involving
RN -
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the honor, theinterest, the peace, the welfare, andy
itmay be, the very existence of the only free Gov-
etnment upon earth, ' The confidential -relation
which the Senate bears to.the executive branch of
the Government, the high powers with which the
Constitution clothes the Senate, the perilous times
" in-which we live, make it our first, most impera-
tive, most:sacred duty, to see that none but true
and loyal men should be pormitted to hold seats in
thig body: o .

This, Mr. President, being the nature of the
great discussion upon which we have en tered, we
should approach 1t with calm and dispassionate
reason, with enlighténed patriotism; with a pro-
found sense of the public duty thatrests upon us.
On an occasion like this we should by the purity
of‘our conduet vindicate the dignity ot human na-
ture and the grandeur of human conduct. How
stands the question before the Senate and before
the country? Before I enter upon the discussion
of the subject, permit me to do justice, ample and
full justice, to my colleague upon this floor. Upon
the first day of the present session, my colleague
told me that he desired, invited, and requested the
ubmost scrutiny of the Senate into his conduct. I
give him the benefit of that manly avowal of a
desire for full investigation.

A resolution was intreduced by the Senator from
Minnesota for the expulsion of my colleazue, re-
citing a letter written by him on the Istof March,
1861, We can only read that letter in the light of
colemporaneous events, in the light of the circum-
stances surrounding the country at the time the
letter was written. I cannot unbosom any man
and look into his intentions and his motives; that

sower is reserved to Omniscicnce alone; nor do

pretend to judge of the motives of my colleague;

1 simp]yjudge of his actions. I determinein my
own mind this, as I would any other issue of fact,
upon the evidence on file before the Senate and
before the commiutee, Ido not desire to travel
out of the record to find & case against any one.
If the ovidence does not warrant expulsion, he
should not be expelled; if there isno proofof trea-
sonordisloyally aguinsthim, my colleague should
not be expelled upon mere suspician. The report
ofthe Commitiee onthe Tudiciary is, grant you, a
circumstance grima fucie in fuvor of my colleague;
and ordinarily, with wy high respect-and admira-
tion for that distinguished committee, I should not
perhaps feel at liberty to differ from their conelu-
sions; but it may be thatthe committee had before.
them explanations and statements whick are not
now before the Senate or before the country. If
so, I am willing that my colleague shall have the
benefitof such explanations, ifany member oftho
commiltee chooses to give them to the Senate.
‘Whether such a state of facts cxisted in the com-
mitlee-room or not, 1 have no means of knowing.

Mr, President, 1 understoad the Senator from
Delaware [Mr. Bavarn] to say yesterday that at
the time this letter was written’ neither my ¢ol-
league nor the country believed or had reason to
behieve that war was iwmminent, or that eivil war
would result from this unlholy, unprovoked, and
God-aceureed rebellion. Either the Senator from
Delaware or myself is totally mistaken in refor-
ence to the condition of the country an the Ist day
of March last. At the risk of some repetition, §
will eall the attention of the Senate again to the
state of the country at that time. I have here a
very bLrief synopsis of the principal steps taken
Ly the rebels in the ivauguration of the present
disustrous rebellion; and 1 will state them to the
Senate

As carly as the 20th of December, 1860, Soutl
Carolina passed her ordinance of secession. On
the 20th of the same month, she seized all the
pubtic property in the harbor of Charleston, and
through her Governar uccepted volunteers, who
were, upon the 23th of December, assembled in
the neighborhood of Charleston, throwing up for-
tifications, beleagucring that city, and threatening
the defenses of Charleston harbor, Any of these
acts, the least, is an act of war; so that war did
existin the country us carly as the28th of Decem-
ber, 1860-—~war openly levied against the Govern-
ment of the United States. On the 9th of January,
1861, Mississippi seceded; and upon that very
day, thut ill-fated day, when Mississippi inaugn-
rated this “* foust of blood and dance of doath,*?
the Star of the West was fired into, the flag of her
country that floated at her masthead was jn-
sulted—that proud flag which, up to that hour,

~

had represented the grandeur, the unity, tlie na-
tionality of the Republic—that flag, around whose
historie glories the proudest recollactions of every

atriotic citizen clustered and must cling forever:

‘here was na act of war; and yet the Senator
from Delaware tells you that war did not exist,
although the flag of tive country was fired upon,
and under what circumstances? That frail ‘bark
spread her white wings to the breeze, and was
wafted on upon hererrand of mercy to feed a stary-
ing garrison, The very circumstances of that
sacred mission would have melted the heart of a
savage; but,instead of compassionand protection,
the Star of the West was f?red upon at the immi-
nent danger of sinking the ship; yes; fired upon
by cannon stolen from the public arsenals. And
yet gentlemen tell us that war did not then exist;
that it was not even imminent, and that no one
had & right to apprehend a state of war! Oh, no!
the attack upon the Star of the West was emi-
nently friendly and pacific! They did not intend
to make war upon the Government of the United
States;. they only intended _to sink our ships, to
seize our forts, to plunder our arsenals, to rob
our custom-houses, to starve our garrisons—that
was all. They did not dream of war; all these
acts were but their awkward way of expressing
their love for us. .

On the 10th of Januavy, 1861, Alabama and
Florida seceded. On the 21st of January Jeffor-
son Davis withdrew from his seat in the Senate,
and in his retiring speech flaunted the flag of the
rebels in your faces in this Senate Chamber. He
left here toinaugurate astate of warand rebellion
which was to desolate the country,and drive you
from the capital. When did that happen—prior
or subsequent to the Ist of March, 18612 On the
21st of January, 1861, he loft the Senate.  On the
8th of February, 1861, Davis was alected presi-
dent of the confederate States, agsuming then, un-
der a pretended and self-constituted government,
the very title which my distingunished colleague
was 80 soon to Lestow upon him, ~ If this lefter
had not been written after that event was known
to the wlole world, its character would, perhaps,
be materially changed; but it wasafter every Sen-~
ator knew that hic claimed to be the head of & rebel
and insarrectionary government; after the record-
ing pen of history had chronicled the inaugura-
tion of this terrible rebellion. All the waters of
another deluge cannot wash out the stain of this
terrible treason,” ‘This, bear in mind, was all be-
fore the 1st of March, 1861. On the 91st of Feb-
ruary, 1861, Davis appointed his cabinet, assum-
ing the powers belonging to a legally elected
President of the United States, putiing in opera-
tion his government, In a moment this fact was
telegraphed all over the country. It was no secret
here. "You all knew, not only that he claimed to
be president, but that he had appointed his cab-
inet on the 21st of February, 1861. Shortly after-
wards, Louisiana and Texas passed their acts of
secession—Louisiana prior to the 1st of March,

and Texas after that date.

From that hour, so far as they had it in their
power, the revolution was accomplished, The
hadtakenafinal step. Theirpresident waselected;
their cabinet was appointed; their congress called
out volunteer troaps to sustain their government,
and those troops were already in the field march-
ing to the conquestof your cities and fortifications,
Such was the condition of things at the time when
thisletter was written. You all remember it. You
remember how the missma of treagon poisoned
the very air we breathed; how the shadows of the
coming storm darkened the whole heavens—that
storm which has since burst in fury on the land,
You remember that then we hardly felt safe even
in the capiwl of the nation. The officers of the
Army and Navy—those petted and spoiled chil-
dren of the Republic—were leaving the ranks of the
Federal Army, and taking service under the re.
bellion. At that time, it seems to me, we cannot
ignore the fact that war was not only imminent,
but actually existed in our midst, -

You recollect, Senators, another circumstance
of deep humiliation to every patriot in the land,
when yourlegally-elected President of the United
States had to seek the cover of midnight and an
ignoble disguise in order to reach the capital of
that country, whose Chicf Magistrate he had been
elected by the free voice of the people, and under
ail the forms of the Conetitution. : -

This was all before the Ist of March, 1861, the

date of theletter. - Buﬁ My, President, to whom
was this letter addressed ¥ "In order to get at the
proper meaning and interpretation of a letter we
look to the date, we look to the person on whose
behalf it is written, we look to the person'to whom
it is addressed. This letter was addréssed to
Jefferson Davis, late a Senator in this body, who
had been reared and educated at public expense,
who had'held high command in your armies, who
had been a Cabiney officer, who had been s mem-
ber of this Senate, who had added to treason the
infamy of ingrasitude. To him this letter was
addressed. -
“ How are the mighty fallen !

Since he, miscalled the morning star,
Nor man’ner fiend hath fallen so far.’?

To him, of all others, this letter was addressed

' —to him, the arch high priest of rebellion, who

has systematically, for the last twenty years,
soughit ““to fire the southern heart” to this ver
pointoftreason. Gentlemen say,inexplanation, it
isamere ordinary letter of introduction. It may be
s0. They say thatit was a mere inadvertence—
that the writer thought nothing of it, or so little
that he had even forgotten that he had ever written
the letter. This may be so. If so, it was a fatal
and terrible mistake, under the circumstances, to
write any such lotter. What is the controversy
to-day that agitates the whole country? Whethor
secession is a constitntional right; whether Davia
i’ the, president of a constitutional government?
Both these facts seem to be taken for granted and’
admitted in the letter now in evidence before the
Senate. I grant you that the address of a letter
Is very often a mere matter of form; still he is ad-
dressed as the president of the confederate States
—the very title that he assumes; the very title that
we resist. The whole controversy iy yielded the
very raoment we yicld the fact that he is or can,
by possibility, be the presidcnt of the confederate
States, as claimed by him. There is the frst cir-
cumstance. I make nothing out of the fact that
Mer. Lincoln, the man in whose behalf the letter
was written, has subsequently turned out to be a
traitor, and is now indicted for treason. I make
no point upon that, becanse I know that politi-
cians are liable sometimes to male unreliable,
dangerous friends, and to be deceived by them.
The fact thathe isindicted for treason only shows
this, that the writing of the letter was not only a
mistake, but that the man in whose behalf the
letter was written was wholly unworthy of credit
and confidence; if my colleague belicved that he
was innocent and loyal and patriotic, he must
have been most cruelly deceived.

Mr. President, what other circumstances do we
meet in our further progress in this letter? What
were the objects for which Thomas B. Lincoln
sought an interview with Jefferson Davis? Sur-
posing that my colleague might have innocent y
written o letter on an indifferent subject to Davis,
and might have given him his honorary title, and
still be guilty of no disloyalty to the Government,
when we look at the object sought to be accon.-
plished by this letter, I cannot doubt that disloy-
alty must have entered into the mind of my
colleague. Was it to dispose of any valuable
improvement in arls or mechanics?  Was it to
dispose of a patent reaper, an improved engine
for the purpose of rusning a railway train, orany-
thing calculated to advance the arts of peace and
to develop the wealth of the country? If such
had been the object, it would have furnished an
excuse for the letter; but of all things most ob- .
jectionable, it is to make sale of what *“ he re-
gards o valuable improvement ini fire-arms.’* And
under what circumstances? Had wvot war been
levied against the country? The distinguished
Senator from Delaware said that when this letter
was written no one contemplated a state of war,
and least of all my distinguished colleague from

ndiana, Let me tell that Senator that the letter
shows that not enly Thomas B. Lincoln, but the
Senator from Indiana, must have anticipated a
state of war. What ig the object sought to be
accomplished by the introduction? The sale of
an improved fire-atm. If no war was to result,
what use would Jefferson Davis have for an im.
proved fire-arm?  If nu state of war existed, why
should he go to Jefferson Davie, aboveall others,
to sell an improved fire-arm? Was J efferson
Davig the head of the Ordnance Bureau nt Wash-
ington? Was he Secretary of War of the United.
States? Had he a right to parchase improved
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fire-armis for anyloyal and legitimate purpose?

No, sir. A sale could only be made to him on
the su({)po,ition that war was imminent or really |
existed. Iaskgentlemen foran explanation of that
point. If the letter was perfectly innoeent, if no
state of war was then contemplated, why go to
Davis to sell arms? Why not as well ga'to any
Senator upon this floor and offer to sell him an
improved fire-arm? As it strikes me, it could
have had but one single object—to give aid and
comfort to the public enemies of the L%nited States.

Upon this question I desire. to be understood. I
suppose that disloyalty may exist without actual
treason. Simple disloyalty may exist and ot in-
volve the crime of treason. Disloyalty consists
in‘intention; it is & sentiment of the heart, Trea-
son can only consist in overt acts, in levying war
against the United States, and in giving aid and
comfort to the public enemy. Ifdisloyalty is good
cause for the expulsion of a member—as I sup-
pose no Senator will deny—a member may be
guilty of disloyalty to the Government and not be
technically guiltyof treason. Butif we were forced
to place the argument upon that ground, T take it
that there is enough in the letter unexplained to
convict the Senator of treason before a jury of the
country. What is treason against the United
States?  ¢¢Treason against the United States,”
according to the Constitution, ¢ shall consist only
inlevying waragainst them, orx in adhering to their
enemics, giving them aid and comfort.” Hereare
three disinct offenses constituting the crime of
treasan. What js the first? Levying war against
the United States. 1f you sell an improved fire-arm
Lo a rebel in arms already nsing arms for the pur-
pose of overthrowing the Government, do you not
aid him to levy war against the United States?
That is the first element in the erime of treason.
The next iy, “ by adhering to their enemies, giv-
ing them aid and comfort.” What do we under-
stand by adhering to publicenemies? Doingany-
thing calculated to advance their cause, and to
strengthen their opposition to the Government of
the United States by force of arms. Then I be-
lieve that the letter unexplained bas in it all the
essential elements of treason. If my eolleague
shall succeed in clearing every taint of disloyalty
and treason from his character and conduct, no
man will rejoice more heartily at it than I shalls
but I take the letter precisely as the record pre-
sents it.

So much for the letter of the 1st of March, and
the object for which it was written—the sale of an
improved firc-arm to Jefferson Davis. Against
whom was that improved fire-arm to be used?
Against the Presidentof the United States, against
the constituted authorities of that Government
which the Senator had sworn to support. Itmay
be that thatimproved fire-arm added tothe slangh-~
ter at Bull Runj it may be that that improved fire-
arm of Thomas B. Lincoln added to the terrible
butchery at Ball’s Biuff—a butchery which fills
the nation’s eyes with tears, but which brings no
blush of shame to the nation’s cheek; for there
heroes as grand as human history has ever em-
balmed earned a martyr’s glory and a martyr’s
grave. The bload runs back cold upon my heart
when I think that perhaps those ill-tated sons of
Pennsylvaniaand Massuchusetts may have reaped
the first vipe, vich fruits of Thomas B. Lincoln’s
improved fire-arms at Ball’s Bluff.

But, sir, I shall not fatigue the Senate by a for-
ther reference to this letter of the Ist of March.
You know to whom it was written, and the cir-
cumstances under which it was written. You are
prepared to make up your judgment in reference
1o iis character, I approach now another lettery-
the one written on the 7th of September, 1861,
addressed to Mr, Fitch, of Madison, In that let-
ter there is, to my mind, a sentiment far more ob-
noxious to thecharge of disloyalty than anything
contained in the first letter.

Whatislcyalty? Faith, good faith to the Gov-
eg'qmemundcrwﬁich welive. Fvery native-born
citizen owes loyalty to the Government under
whose protection he is born, That Government
in return owes him protection. 'That loyalty re-

allegiance to this Government.
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sults, it may be, from
residence; but every foreign-born citizen owes
the same loyalty whenever he takes the oath of
Then, what is
distoyalty? Unfaithfulness to the Government.
Are the sentiments contained in this second Jetter
consistent with good faith to the Government? I
pass by all that 1s said upon.the subjeet of aboli-
tion. You have already heard one much more
competent 10 speak upon that subject than I have
ever pretended to bi—the distinguished Senator
from Massachusetts. 'When he passes from the
topic of abolition I, at least, should not hope to
add any interest to it. I have no charge to make
in reference to what is said in this second letter
against abolitionists; but the sentiment in it to
which I wish to call yourastention isthis: ¢ LThave
always been, and am now, opposed to all the coer:
cive measures of the General Government.”
‘What ave these cocreive measures? Itis a wide
and a most significant phrase—¢I have always
beenand am now ojiposed to all the coercive meas-
ures of the General Government.” Repeating the
same argument that was used here during thelast
session of the Senate, against. the coercion of a
State, I suppose my distinguished colleague meant
that he was oppoesed to the coercion of a State.
‘Well, siv, what is cocrcion as used by the Gen-
eral Government? It is the nse of the power, the
physical force of the General Grovernment, to en-
foree thelawsin the seceded States, to preserve the
Union, and to protect the public property. Gen-
tlemen say sometimes that they are opposed to the
coercion of a State. The thing is utterly impos-
sible under the theory of our Constitution. You
may not coerce a State in any event. 'The Con-

‘stitution of the United States within the scopeand

sphere of the powers there conferred by it, is par-
amount and supreme, and operateg not upon States
but upon individuals; and the enforcement of the
laws against rebellious citizens is not obnoxious
to the charge of coercing a State. The laws of

“the United States operate divectly upon the rebel-

lious individuals; and ismatters not whether they
areone or five hundred, the principle is precisely
the same, except that wherever an organized re-
sistance Lo the laws assumes such vaatand gigan-
tie proportions as to interfere with the ordinary
process of the courts of hw, it then becomes in-
surrection and rebellion, and the President, by the
terms of the Consiitution, bas the power, nay
more, it is his sworn duty to crush and i)utdown
that rebellion or insurrection. So mueh for the
doctrine of coercion as it exists in the Federal
Constitution,

The distinguished Senator from Deluware says
he knows thal some men believe it is treasonand
disloyalty to find fault with the Republican party.
1, Mr. President,am notobnoxiousto thatcharge.
If L know myself, I allow and I claim the largest
liberty, the utmost freedom of thought and of
speech. But is there no difference between op-
posing the coercive policy of the Administration
n reference to a systematic conspiracy to destroy
the Government,and opposing the dogmas or the
platform of a party? Cannot gentlemen see the
world-wide distinction between a party platform
and the Constitution of the United States? I owe
allegiance to the Constitution; [ have sworn alle-
giarice to it as a citizen and as a Senator. Cannot
gentlemen see the wide distinetion between oppo-
sition to the Republican party and opposition to
the Government under which we live? Butithas
also become fashionable in certain guarterstomake
prejudice against this war by calling it ““an abo-
lition war,” ¢ Lincoln’s war,” and ¢ Lincoln’s
abolition war.”” Whois Lincoln? The servant
of the people—a faithful servant. Isthis his Gov-
ernment?  No, sir; it is your Government, my
Government, the Government of the people; and
the man who, in a crisis like this, can talk of
“ Lincoln’s war is a ready-made slave to the
hand of any tyrant who chooses to uschim. [Ap-
plause in the galleries.)

The VICE PRESIDENT. Order!

Mr. LANE, of Iodiana. ¢ Ligeoln’s war,”
indeed! Can gentlemen, in their love of party,

the accidents of birth and |

forget all that they owe to country ? ‘Sippose

‘have been’ defeated Ly the Republican party
your race for position and power: have’ v¢
yetthe grandest people, the noblest'Consiftutio:
the freest Gtovernment upon earth? I agk you
direct your attention to the Government of §
country,and if possible forget the behests of part

But, Mr. President, to return.  'What are the
coercive measures of the present Administration? -
Prior to the 4th of March last, the Secretary of -
‘War, under the then existing Administration, op- -
dered all the regular forces convenient to the city:
of Washington to hasten here, for the purposeof .
preserving the peace during the inauguration cere- .
monies of the 4th of March. . That was one.of -
the coercive measures of. the Government, ‘Do~
gentlemen oppose that? Have they opposed
from the beginning? Did they désire thatthelight
of freedom should be quenched in the blood of her
votaries in this high Senate Chamber on the 4th
of March? If not, I suppose they did not oppose
that as one of the coercive measures of the Gov-
ernnient, ' . o

After the inauguration of the tebel government;
after the appointment of its cabinet officers; aftér -
they beleaguered the city of Charleston, and scized -
and plundered your public property all over the
southern States, the {”resident issued his proela-
mation culling forth seventy-five thousand of the
volunteer militia of the Uniled States, That was -
another measure of ¢ coercive policy.’”. Do gen-
tlemen oppose that?  Have they opposed it? If
s0, follow out that opposition to its legitimate -
conclusions, and what does it result in? That you
would have been driven long ere this time from
the scats you now oceupy here. .

The increase of the Army waganother measure
of ¢ coercive poliey;!’ the proclamation for two
hundred thousand volunteers was another meas-
ure of *¢ coercive poliey ;' the incarceration of reb-
cls and traitors in the public prisons was another
measure of like character; the suspension of the
writ of habeas corpus was another measure of “ co~
ercive policy;’’ to all of which measures my dis-
tinguished colleague interposes his opposition—
his unfaltering, persistent, and determined oppo-
sition. But, Mr. President, these coercive meas-
ures of the Administration have still a wider scope.
Every single dollar voted by way of taxes is a
coercive nieasure of the Administration; for with-
out taxes you cannot maintain your-armies, and
feed and clothe and march them. "Then cvery.act
of taxation is one of the coercive measures of this
Administration; and surely in a state of war like
the present, the levying of taxes is not onl{a
measuve of coercive policy, but is indispensable
to the prosecution of this war, I know that'gen-
tlemen seck to create a prejudice against this war
by cryingout ¢ hard times and high taxes;’’ seek
io inanguratea counter revolution by appealing to
the most ignoble and detestable motives that ean
evercontrol human action. Your fathers had hard
times and high taxes for seven years during the
Revolution,and to that cause you owe your right
to sit here now in high council and deliberation,

I know not how it may be with other Senators,
Tut for myself Iam in tavor of every singlo meas-
ure of coercion adopted by the Administration, I
will vote the last dollar in taxes, the last soldier
that may be called for; nay, more, I will prose-.
cute this war at any and all hazards, even lhough
it should result in the bankr%}ptcy of every indi~
vidualand corporation in the Union. I would give
the very garments off my shoulders to prosecute
the war; nay, more, I wonld die a pauper, and be
buried by public charity, rather than suffer the
war to fall for want of taxes. [Applause in the
alleries.} -

The VICE PRESIDENT. The Sergeant-at-
Arms will clear the gallery to the right of thé
Chair, and debate will be suspended until that
order Is carried into execution. T

The Sergeant-at-Arms cleared the western and
northwestern galleries. .

Mr.LANE, of indiand. Mr. President, no.one
regrets move than I do the interraption. that lias
just taken place in violation of the decornum of the
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1 may perhaps have been betrayed into
v th unbecoming the oceasion, but I hope it
will be aitribiited only to my desire to -advance
. the.great interests of our common country, and-
- not to.a desire to appeal to.outsiders who have no
right to decidé. the grave question upon which we
- are now deliberating. o
‘Irwas enideavoring to' show that every tax bill
of the ladt session and the present session of
Congress was directly,in its intent, meaning, and
spirit; a part and parcel of the coercive measures
of the present ‘Administration. I suppose the
assembling of ‘your troops to defend the capital
iz another act of coercion upon the part of the
Generdl Government. What would gentlemen
have? Would they oppose that act of coercion?
- It.is surely embraced in the scope of the second
letter of my. distinguished colleague, Weé aretold
that we may not invadea State, n sovereign State.
In order to defend the capital at Washington it
is necessary to talte possession of Arlington
heights and Alexandria, to march your armies
into Virginin to defend the capital. That, accord-
ing to the logic of gentlemen, 1s an uct of cocrcion:
but could it have been dispensed with? Could
the President have refused, in the exercige of his
high power, to defend the capital where the Gov-
ernwment was administered? If he could not, then
surelythere is one act of coercion which my col-
league’ would not oppose, and which he has not
opposed, Isuppose the sailing of your coast fleet
to Hatteras Inlet was ah act of coércion. 1 sup-
pose that the expedition to Beaufort, under Du-
pont and Sherman, was another of the cocreive
measures of the present Administration. It has
become so fushionable to oppose the doctrine of
cocrcion, that it scems ut times there is danger of
this fatal heresy seizing upon officers high in coi-
mand in your Army, and paralyzing the upraised
arm of this great nation ready to strike down
rebetlion.

The expedition to South Carolina was one of
the coercive measures of the Adminigtration, and
it was a measure called for by the cxigencies of
the times and by the situation of the country,and
T only regret that it has not done more to punish
traitors and crush rebellion. I only regret that
that expedition has not long ere this left Charles-
ton aheap of smoldering ruins—the only fit mon-
ument for her transcendent folly and enormous
crime. That would have been an act of coercion
that would have met my hearty tosperation and
support, :

0 of the other constwise expeditions; they are
acts of coercion. Tlhie stationing of your troops
upon the Potomac river is an act of coereion that
gentlemen oppose. 'While they ave opposing these
ucts of coercion, why do théy not tell us about
coercion uﬂmn the other side?” Why do they not
tell about the two hundred thousand troops whose
morning drum-beat and nightly tattoo e almost
in hearing of the capital ? Wiy not speak of the
ucts of coercion inaugurated by rebels ? Why not
speak of the open defiance at noon-day of a rebel
flag, wet with the blood of our slain soldiers,
flaunting in your face in sight of the dome of this
very Capitol? There is an act of coercion that
nobody scems to denounce; but to my mind it is
an nct which should be denounced by every pa-
wiot, and by every citizen, Why not speak of the
rebel acts of coercion in Missouri? When the
rebellion broke out, and an attempt was made to
force Missouri into secession against the declared
will of her own people, sixty thousand rebels in
arms were brought to bear {o erush out all loy-
alty and truth inthe Commonwealth of Missou t1,
and our armies were rallied tliere around the stand-
ard of the country to opposc traitars, and to pro-
tect the loyal, That was an act of coercion which
Iwillnotbelieve my colleague has always opposed
or ever would oppose. An act of coercion is now
going on in the State of Kentucky. In the proud
and noble old Commonwealth where my ecyes,
upon one of her ten thousand green hills, first be-
held the light of heaven, thers an aot of coercion
18 going on—the use of the foree of the Genernl
Governmentto crush out treason, and protect loyal
men in Kentucky.

What iy the history of the use of force in Ken-
tucky? In violation of express pledges, in viola-
tionyof the most sacred compacts, in violation of
the Constitation, that State is invaded by rebels
fromabroad. Theycometo Kentucky with curses
on their lips, with ‘arms in their hands, with hell

in their hearts to malde a desolation of the loveliest
land that the sun ever shone upon; and yet, for
opposing them, we are to be told that:we are co-
ercing u sovereign State! 'We are coercing d sov-
ereign State because weare defending the integrity
of the Commonwealth of Kentucky. This heresy,
as I verily believe, this deadly heresy, has no foot-
hold in Indiana, She has shown that she does
believe in all the coercive policy of the General
Government. She has sent of her gallant sons
sixty thousand troops to uphold the proud flag of
the nation.: Uponevery battle-field where a single
son of Indiana has done battle for the cause and
the country, there victory has perched upon our
banners Hoersoldiers have plucked green laurels
from every well stricken battle-field to deck the
brow of our noble young Commonwealth. In-
diana, so far, thank God, has participated inno
reverse, no repulse, and no defeat; and so may it
be to the end, and let all the people say, amen.
So far, Indiana has shown that she does belicve
in the coercive poliey of the General Gavernment,
and the whole of that coercive policy. Her citj-
zen soldiery at Cheat Mountain sealed with their
blood devation to the doctrine of cocrcion. At
Carrack’s Ford, at Gauley Bridge, at Laurel Hill,
at the Wild Cat Gap, in Kentucky, and more re-
cently at Somerset, the citizens of Indiana have
shown that they believe in the coercive policy of

this Government. The tenth Indiana regiment,’

which was engaged in the recent battle at Somer-
set, wag recruited in my own distriet, in my own
neighborhood, and T almost dread to hear of the
slain in that battle, for they are friendsand neigh-
bors. The news of that battle, however glovious
it may be, will carry mourning and gloom and
sorrow to many a heart and many a hearthstone;
but it is a sacrifice that patriots have in every age
been called upon to render to their country; and
I'trust that patriotism will always be cquniyto the

task. ‘Whenever the national lionor requires a

sacrifice, Indiana will furnish the victim. )

I feel that I have already detained the Senate
longer than I should have done, perhaps, on this
occasion, There are other measures of coercion
about which I desire to speak fora few moments,
and it is the coercion that must emanate from the
Congress of the United States. I believe that the
war-making power, under the Constitution, rests
with Congress. 1 believe gou cannot put aside
your duty in the matier. You are the grand in-
quest of the nation. You raise armies, and feed
and clothe them. You cannotignore your power,
It is your dut¥ Lo look to the proper prosecution
of this war. Itis your gonstitutional and sworn
duty, and between you and that sacred duty you
cannot interpose the person of a President, & See-
retary of War, a commanding general, or any one
else. It is for you, speaking in behalf and in the
name of the people, to prosceute thiwrea& war
properly and for legitimate purposes. Why is the
war waged? Simply to coerce the rebellious cit-
izens of the seceded Statess simply to enforce the
laws.and preserve the Constitution and the Union,

€¢It iath this extent, no more.”

It was waged in behalf of the integrity of the
Conastitution and the supremaey of the laws, and
whenever you turn aside from that high and holy
purpose and raise immaterial issues, that very
moment you paralyze the arm of the Republic.

1 believe that the power to confiscate property
of rebels is a power incident to all war, and more
particularly incident to this unnatural and unholy
war whicl is being waged against us, You may
confiscate your enemy’s property in order to
weaken him. It is one of the ordinary war-mak-
Ing powers, a power that may not be ignored
without maduness, folly, and cvime, But, Mr.
President, while T stale this,.what is the limit,
the constitutiona] limit to your power of confis-
cation, even in time of rebellion? Why do you
confiscate the property of rebels? Because b
their disloyalty they have thrown off their allg-
giance to the Government, because they seck to
ennihilate the Constitution, to destroy the Unioa,
and they have forfoited all their rights, and you
ave, therefore, perfectly justified in smiting them
in their person or in their voperty; but while
you have this acknowledged right, you have no
right to injure cither the person or the property
of any loyal citizen in any State of the Union,
whe'ther that State has seceded or not. You have
no right to destroy the property of a loyal citizen,
because the Government owes him protection still,

He has not rebelled against hor authority; hehas .
not trampled ander foot liex Constitution; you are

‘kound to protect his property, and his person.

But I desire to bé understood. 'stulpp_oscd that
the right 1 confiscate the property of rebels em-
braces ail their property; and in ‘relation 10 the
peculiar character of southern slave property, I
supposc, we have a perfect right to confiscate'the
slaves of the rebels—all their slaves. At the same
time such confiscation should be accompanied by
a practical scheme of colonization. T should not
be willing to go into an indiscriminate and unlim-
ited scheme of emancipation which would prove
alike a curse to master and slave, and embrace
alike the loyal and the disloyal. This question of
confiscation, however, I regard as a question of
time—as a question of expediency. The rebél-
lion can only be crushed out by'an advance of
yourarmies; no scheme of confiscation can very
far precedo the advance of the Army. If1 am
understood on this matter of coercion, I have ac-
complished my object. .

MI:'. President, 1 have spoken of the case of my
colleague as it is presented to my mind. To me
the two letters, in the language of the resolution
of expulsion, contain evidence of disloyalty. I
am satisfied of that, As they stand on the record
at present, I have no doubt'of it, T argued the
case simply on the evidence before the Senate.
There may have been explanations before the
Judiclary Committée which to them may justify
their report. There may be hereafter explana-
tions presented to the Senate satisfactory to all.
I will not anticipate or prejudge these explana-
tions. I know at present nothing of them. Iam
compelled by an all-controlling sense of public
danger and public duty to give my vote for the
resolution of expulsion as the case now stands,
and upon the evidence now before the Senate; in
this vote I feel that I discharge my duty as a man,
as a citizen, as a Senator. ,

Mr. BRIGHT nextaddressed the Senate. [Ilis
speech will be published in the Appendix.]

Mr. DAVIS obtained the floor;

Several Sewvaronrs. Let us adjourn.

Mr. WILMOT. If the Senator from Kentucky
will give way, I will move to adjourn.

Mr. BRIGHT. I hope not. I have waited here
fortwo weeks to attend to this matter. Iamneces-
sarily compelled to leave this city on important
private business. I have given way day alter day
and day after day. The Senator from Massachu-
setts asked me to give way that we might go into
important exccutive business, I suppose the ob-
ject partly was that he might prepare the valuable
State paper that he has read against me bere to-
day, 1 ask that the Senate will vote upon this
case now and dispose of it. .

Mr. CHANDLER. Mr. President—

The VICE PRESIDENT. The Senator from
Kentucky is entitled to the floor,

Mr. CHANDLER. 1 ask the Senator from
Kentuclty to give way while I read an answer to
the speceh of the Senator from Indiana, which he
has just read, which Idelivered immediately after
that speech was delivored at the last session of
Congress.

Mr. DAVIS. I cannot consent to do it.

The VICE PRESIDENT. The Senator does
not yield, and he is entitled to the floor. *

Mr. FESSENDEN, Iwill respectfully ask the
Senator. from Kentucky to listen to a suggestion
before he proceeds, if the Scnate will indulge me.
1 assure tie Senator from Indiana that, so far as
I am concerncd, [ haveevery disposition to oblige
him and to go on and take th vote, but I happen
to know there are several gentlemen on this side
of the Chamber who wish to speak on both sides
of the question, some on one sitde and some on the
other; and that being the case, I think it would be
unreasonable, at this late hour, to go further. [
mysclf, not having made up my mind at all to
make any observations on the subject, would like,
if the Senator will permit me, to ask him a ques-

_lion which somewhat troubled my own mind, I

do not wish him to answer it to-night, but to an-
swer, after deliberation, when the Senate shall
meet to-morrow, if he pleases, or he may answer
at onee if he liles, if he will permit me to put it.
I do not think it would be fair and reasonable to
put it and require the Senator from Indiana to an-
swer it at once. If, however, the Senator is will-
ing that I should put it, I will put it,and he may
answer at such time as he pleases. ’
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-~ Mr. SUMNER. Before the question is taken
I wish to make one remark,

Mr, FESSENDEN. I did not ask my friend
from Kentocky to give way for a speech from
somebody clse ’

Mr, SUMNER, I am not going to make a

speech. _

Mr. FESSENDEN. And therefore I think it
unreasonable to give way to the Senator from
Massachusetts, If anybody isentitled to the floor
to address the Senate on the subject-matter before
the Senate it is the Senator from Kentucky.

Mr. DAVIS. 1 insist upon my right, too.

The VICEPRESIDENT. The Senator insists
on his right, and can claim the floor any moment
he chooses so to do.

Mr, FESSENDEN. I mcrely asked the Sen-
ator from Kentucky, supposing the Senate would
probably adjourn, and gf’ would have no objec-
tion to adjourning, whether he would sallow me
to put a questionto the Senator from Indiana that
he may answer it to-morrow, if he likes,

 Mr DAVIS. Certainly, if I do not lose. my
right to the floor,

Mr. FESSENDEN. It isa simple question.
The question which I desired to put to the Sena-
tor from Indiana is one that troubled my mind
somewhat, and Idesire an explanation. It'is this:
if he did not suppose that war, if it did notexist
ut that time, would shortly exist between the con-
federate States, so-called, and the United States,
what occasion did he suppose Mr. Davis, as pres-
ldan;)f the confederate States, could have for fire-
arms?

Mr, BRIGHT. I have said repeatedly that I
have no recollection of ever having written this
letter. I have no doubt when theletter was asked
for, Mr, Lincoln said he wanted to go there to
dispose of an invention in fire-arms. I understand
Mr. Lincoln says I gave him a letter to Mr. Floyd
in the month of December, which was soma time
before I gave him the letter to Mr. Davis, recom-
mending hig improvement in fire-arms, whatever
it was; 1 veally do not know what it wasand never
heard what it was, I went this morning to the
‘War Department, and with the aid of the chief
clerk searched its files for the purpose of ascer-
taining whether there was such a letter there. The
chicf clerk stated that if it was merely a letter of
introduction, such a oné as would be given in a
case of that kind, the presumption was that Gov-
crpor Floyd threw it in his basket and so it had
been destroyed, or he might have it among his
I‘Jrivate papers. My, Lincoln, I understand, says

gave him a letter first recommending his fire-arm
to Mr., Floyd. If it was such a valuable improve-
ment, and wasg likely to be so serviceable in the
destruction of human life, and I was in collusion ||
with the southern States, I would hardly have
recommended it first to Governor Floyd, then
Secretary of War. Isupposel gave him a letter
first to Mr. Floyd, and he, finding that like many

of these Yankee inventions there was nothing in

it, threw it overboard, and then Mr. Lincoln came
and bored me forasecond letter to Jeflerson Davis,
and I gave him that one. I have no doubt those
are the facts, )

Mr. SUMNER. Mr. President—

The VICE PRESIDENT. The Senator from
Kentucky is entitled to the floor.

Mr. SUMNER. 1 belicve I have the consent
of that Senator to make a personal explanation,
which will take just a minute.

Mr. DAVIS. I, of course, consent that any
gentleman shall have an opportunity to make a
personal explanation, if it does not forfeit my
right to the floor.

The VICE PRESIDENT. It will not do so.

Mr. SUMNER. The Senator from Indiana
alluded to the personul relations between himself
and me, and he intimated, if he did not charge,
that there had becn sothe peraonal question or
personal difference between us.

Mr. BRIGHT. Mr. President—-

Myr. SUMNER. Excuse me, . .

M. BRIGHT. Iintimated nosuch thing, sir.

Mrv.SUMNER. Letmefinish, Sir,thatisnot
the fact. Since I have been a member of this body,
now more than ten years, it has been my fortune
to have taken part in each important question of
publicdebate. On those occasions] have encoun-
tered, as the records will show, the opposition of
that Senator and of his associates for the time in
this body, now all of them engaged in open rebel-

T a—

lion. With that Senator, and with his associatés’
on those occasions; I never hadany personal ques-
tion norany personal difference. Therefore, when
the Senatox: presumes to assert the fact, or to make
the suggestion, he goes entirely beyond the record;
and I could not allow this discussion to close to-
night withoutinterposing my positive denial. Sir,
I have approached this question to-day free and
unembarrassed from all personal prejudice. Ihave
no fzeling to that Senator more than | have to any
other member of this body. There has been noth-
ing in our past relations that could induce me to
turn the scales by a feather’s weight against him.

AMENDMENT OF THE RULES.

Mr. WADE. I bclicve I have the consent of
the gentlemafi who has the floor to offer an amend-
meut to the joint rules, which 1 ask may be
ordered to lie on the table and be printed.

The VICE PRESIDENT. 'The Senator from
Obio asks the unanimous consent of the Senate,
and with the consent of the Senator from Ken-
tucky, to submit an amendment to the rules, The
Chair hears no objection. The amendment will
be received and ordered to be printed.
¢ Mr. FESSENDEN, I will ask the Senator
from Kentucky to give way to a motion to ad-
journ.

Mr. DAVIS. Ido.

Mr. FESSENDEN. Then I move that the
Senate adjourn,

The motion was agreed to; and the Senate
adjourned.

HOUSE OF REPRESENTATIVES.
Tuespay, January 21, 1862.

The House et at twelve o’clock, m. Prayer
b%‘the Chuplain, Rev. Tromas H. Stocrroxn.’
he Journal of yesterday wasreadandapproved.

THE TRENT AFTAIR.

The SPEAKER, by unanimous consent, laid
before the Eouse a message of the Presidentof the
United States, transmitting a correspondence be-
tween the ininister of Prussia and the Seeretary of
State in relation to the eapture and detention of
certain citizens of the United States, passengers
on board the British steamer Trent, by order of
Captain Wilkes, of the United States Navy; which
was referred to the Committec on Forcign Affairs,
and ordered to be printed.

POSTAL FINES.

The SPEAKER also, by unanimous consent,
laid before the House a communication from the
Postmaster General, transmitting a statement of
the fines imposed upon postmasters during the
fiscal year ending June 30, 1861; which was laid
on the table, and ordered to be printed.

POST OFFICE ACCOUXNTS.

The SPEAKER also laid before the House a
communication from the Treasurer of the United
States, transmitiing a certified copy of the Treas-
urer’s accounts of the receipts and disbursements
for the service of the Post Office Department, for
the fiscal year ending June 30, 1861; which was
laid on the table, and ordered to be printed,

NEW MEMBER.

Mr. ROLLINS, of Missouri. I rise to a ques-
tion of privilege. I desire to announce the pres-
ence of Hon, Tuomas L. Pricr, Representative
elect for the fifth congressional district of Mis-
souri, and to ask that he be sworn in, -

Mr. Price thereupon came forward and took
the usual oath to support the Constitution of the
United States. ’

. MESSAGE FROM TIE SENATH.

A message was received from the Senate, by
Mr.Forxer, their Seeretary, informing the House
that the Senate had passed a bill (H. R. No. 150)
making appropriations for the consular and dip-
lomatic expenses of the Government for the year
ending 30Lﬂ June, 1863, and additional appropri-
ations for the year ending 30th June, 1862; with
several amendments, in which he was directed to
ask the concurrence of the Flouse,

Also, that the Senate had passed a joint resolu-
tion, authorizing certain officers of the Navy to
aceept presents authorized by the Japanese Gov-
ernment; in which he was directed to ask the con-
currence of the House,

Mr. STEVENS. 1 move to refer the appro-

priation bill, with-the Sen;
i from the .Senate, to: th

and Means, =~ . .. - -
‘The motior was agreed t
: NEWSPAPER POSTACE
Mr: COLFAX., [ call for the regul
business. Co Co
The SPEAKER. The regular order,
ness is the call of committees for reports, and
unfinished business the bill of the House, (No. " .
215) to regulate the carriage of printed matter out-

Post Office and Post Roads, the question being.on
its engrossment and third reading, o
The bill was read. It provides that from.and

after April 1, 1862, it shall not be lawful foreny
railroad company, express company, common
carrier, or other company or.person, to carry for
hire, or for sale or distribution, upon oralongany
post road or postal route on which -the malls of
the United States are now or shell be transported,
any newspapers or periodicals not contained.in the
mails of the United States, and on which, if car-
ried in such mails, postage would be chargeable =
by law; and that any person or corporation so
offending shall forfeit and pay to the United States
for each offense the sum of $100, to be recovered
by action of qui tam, one half for the use of the
informer, and the other half for the use of the Post
Office Department; but this prohibition shall not
apply toany company, person, or agent who shall
have at any time written authority from the Post
Office Department to carry such matter outside of
the United States mails upon specified routes; and
such license may be granted by the Postmaster
General,underregulations to be by him prescribed
and conditioned upon the due observance thereof,
providing thereby for the payment of rates of post-
age thereon not exceeding the rates now fixed by -
law; but this prohibition shall not apply tq any
mail route upon the seas to foreign countries; and
nn! (smckage carried otherwise than herein. pro-
vided may be scized by any authorized agent or
officer of the Post Office- Department, and disposed

of as the Postmaster General shall direct,

The second section authorizes the Postmaster -
General, in hie discretion, to provide suitable
stamps or labels to be used in carrxing this law
into effect, and to regulate the sele thereof,and to
pay for the same out of any funds to the credit of
the Post Office Department; and provides thatany
person using or aiding in the use of such stamps
or labelsotherwise than shall by such regulations
be provided, shall be liable to the penalties pre-
seribed in the first section of theuct, and to be re-
covered in like manner; and it shall be the duty of
postmasters to receive, hold, and dispose of such
stamps and labels when and as required by the
Postmaster General. '

The third section repeals all acts and parts of
acts in conflict with the foregoing provisions; and
provides that nothing contaIned in the act shall be
construed to interfere with the right of any trav-
eler to have and take with him or her, for his or
her own use, any boolk, pamphlet, magazine, or’
newspaper not intended for sale, distribution, or
delivery to others,

Mr, COLFAX. Mr. Speaker,as thisbill isan
important one,and one thathas been mostseverely
eriticised since its introduction by the most influ-
ential papers in the country, I trust that I may
have the attention of the House while I explain
its provisions, and defend it as far as I can from
the attacks which have been made upon it,

1 think 1 need not tell the House that thisisan
unpopular bill with the great metropolitan press
of the country, and with the newsdealers who
receive these papers comparatively free from all
charge for carringe. Indeed I think the Houseis
my debtor in one respect for the large quantity
of reading matter which they have had furnished
them of late, for since the introduction of thisbill
we have had numerousintellizent and able papers
sent to all of us, free of charge, contrining criti-
cisyns upon the bill marked for our perusal.

But, sir, conscientiously believing that the ob-
jects of the bill are right, and notwithstanding the
vials of condemnation that have been poured out-
on me, I stand here to-day for the purpose of vin-
dicating it from the attacks that have been made
upon it, and for the purpose of vindicating the

Committee on the Post Office and Post Reads in
their action in reporting it. . . o .

side the mails, reported from the Committee on the -
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* Gladly, sir, would I record my vote to male the
-sutler ¢ only a thing of the past;’’ butIdo not find
the way clear for the inauguration of a new sys-
tem free from abuses, The cnactment of this bill
will, if it is faithfully executed, correct the evils
of the present system of sutlerships, Iat confi-
dent, Mr. President, we have soregulated the sys-
tem in this bill that its enactment will cover our
soldiers and their families with numberless bless-
ingsand benefits. Butif we find after this act goes
dnto effect that the evils and abuses that now glare
upon us ave not abated, then, before the close of
the session, we will abolish sutlers altogether, and
mau%urate the governmental policy of supplying
small stores to the Army.

“The VICE PRESIDEX.N 'T. The question ison
the amendment of the Senator from Massachu-
setts, to insert the list of articles named by him,

The amendniént was agreed to.

Mr. WILSON, of Massachusetts. In order
now to perfect the first section, I move to strike
out the word * such,’ in the sixth line, and to
insert instead of it the word ** following;’* and to
strilke out the word **as,’ in the sixth line, and
insert ¢ which;’’ and after the word ¢ service,”
in the seventh line, to insert ¢f to wit,” so that the
section will read: ** A list or schedule of the fol-
lowing articles which may be sold by sutlers to
officers and soldiers of the volunteer service, to
wit,’’ naming the articles.

The amendment was agreed to.

Mr. SHERMAN. I seems to me that the
seventh scction of the bill should be amended. It
now provides, ‘° that any sutler who shall violate
any of the provisions of this act shall, upon con-
viction thereof, be dismissed.”” Itis manifestthat
if this is an ordinary conviction by a trigl——

Mr. WILSON, of Massachusetts, A court-
martial, -

Mr.SHERMAN, Thenthewords ¢ by court-
martial’’ ought to be inserted.

Mr. WILSON, of Massachusetts, It wassup-.

osed it must be done in that way, because a sut-
er is in the Army, and subject to military rogu-
lations.

Mr. SHERMAN. T move to insert the words
by court-martial’’ after the words * conviction
thereof.”

The amendment was agreed to.

Mr. GRIMES. I doubt the propriety of the
last amendment. [t seems to me that the com-
manding officer of a regiment, when he finds that
this man, who is not connected with the regiment
and is not subject to martial law and has never
signed the Army regulations, has misbehaved, he
ought to be permitted to throw him out of camp
without giving him a court-martial.

Mr. SHIERMAN. Asthe section reads, it is
masnifest that sutlers would have to be convicted
by u jurys and it might require two yedrs after
the war was over before they could be convieted.,

Mr. GRIMES. I move to amend the section
by striking out the words “upon conviction there-
of;’’ then 1t will léeave power in the colonel of a
regiment to dismiss an improper sutler instanter.

r.SHERMAN. T have no objection.

The VICE PRESIDENT. That change will
be riade, if there be no objection, [** Agreed.?]

The bill was reported to the Senate asamended,
and the amendments were concurred in.

Mr. SHERMAN. Section seven isamost im-
portant provision of the bill, and it is yet imper-
fect. Suppose the colonel of a regimentis in col-
lusion with the sutler and refuses to vemove him,
what then ? There is no mode of trial pointed out
in the bill.  He must be convicted in some way.
I submit to the chairman of the Military Com-
mittee whether the section ought not to be re-
drawn, so as to meet that, Wc must provide
some penalty for the violation of the provisions of
the bill—n penalty thatean be enforced promptly

. by martinl law. 1t ought not to he left merely
to the discretion of one officer, because the chair-
man of the Military Comiittee has already proven
that several colonels have colluded with the sut-
lers,

Mr. WILSON, of Massachusetts. I suppose
this section was intended to mean, and 1 think i
must mean, that a sutler may be punished by
court-martial. They have had a suiler tried by
couri-martial within a week in a regiment to my
knowledge. Sutlers are liable to court-martial; it

is the only way to reach them. T am perfecil
willing to put in the words *¢ by court-martial.”
‘I think that will seule the whole case.

* Mr. DOOLITTLIE. Sutlersare expressly em-
braced within the articles of war, and are subject
to trial by court-martial. :

Mr. WILSON, of Massichusetts. I have no
doubt on the subject, that onany complaint being
made the sutler must be brought before a court-
martial and tried. I know that in a Massachu-
getts regiment within a few days the sutler was
brought up for allowing some soldiers to go into
his tent and gamble in the night, and he was tried
and convieted by court-martial, )

Mr., SHERMAN. Then I will suggest tliis
amendment, Make the section read:

Any sutler who shall viclate any of the provisions of this
act shall be dismissed by the colonel, or upon conviction
thereof by & eourt-martial shall be dismissed from the ser-
viee.

So as to provide against any collusion,

Mr, WILSON, of Massachusetts. Very well.

The amendment was agreed to. -

Mr. FOSTER. The third section of this bill
provides for the manner in which sutlers shall be
appointed. 1 am not by any means prepaved to
say that the mode pointed out in the section is not
the best; but very lamentable cases of collusion
between sutlers and commanders of regiments,
who have the power of appeintment, have been
named to me, and I wish merely to call the atten-
tion of the chairman of the committee to the man-
ner in which this bill provides for their appoint-
ment, and to inquire whether or not it has Lcen 50
fully considered by him and the committee as to
Jjustify them in the conclusion that the best mode
of appointment is that pointed out in the section.
I wish to inquire if they have considered whether,
on the whole, it would not be better if the appoint-
ment of sutler wns made by some officer independ-
ent cntirely of the regiment; whether the com-
mander and all the officers and all the men would
not then have a common interest that the satler
should do his duty? If the appointing power be
in one class only belonging to the regiment, the
ather clags not in the appeinting power may have
an interest adverse to the appointing power, and
in this way there may be'troubles.  There have
been troubles certainly, and they may again arise,
which might be remedied i the pawer of appoint-
ment was elsewhere. I mercly suggest it to the
chairman of the committee, presuming that the
subject has had his consideration; and if he is sat-
isfied, on the whole, that this is the best mode of
appointment, T shall not oppose it.

r. WILSON, of Massachusetts. Iwillsay,
in answer to the suggestion of the Senator from
Connecticut, that the subject has been very care-
fully considered by the committee, and we have
come to the conclusion that the best provision to
malte on the subject is to allow all the commis-
sioned officers of a regiment, being thirty-three or
thirty-four in a full regiment, to choose the sutler
by ballot. 'We thought that better than to leave
it to the colonel, or to any two or threc officers,
We thought it would not do, sither, to leave these
appointments to the Sccretary of War, or to the
Gavernors of the States at home. They would
then be political appointments; there would be
cases of favoritism, as there have been in a great
many cases. Theve has been & vust deal of cor-
ruption growing out of it, and we thought the
safest thing was to trust all the commissioned
officers of a regiment; for a sutler could not very
sasily corrupt the wlhole of those officers.

Mre. FOSTER. 1Isecthatis the case in regard
to regiments that are brigaded; but in unattached
regimoents the appointment is given to the colonel
alone, as I rend the bill,

Mr, WILSON, of Massachusetts, I think you
are mistaken.

Mr. FOSTER. I think that is the provision
in the bill.

Mr. WILSON, of Massachusetts. The Sena-
tor from Connecticut is certainly mistaken in that.
In fixing the prices of the articles, the colonel,
licutenant colonel, major, and two captaing actin
unattached regiments:

The commnnding otficer of each unattached regiment
shall, inlike manuer, cause a selection of a sutier to be inade
for sueh regiment, who shall be gole sutler of sald regiment.
Any vacauey in the office of sutler, from any ¢ause, shall
e fifled in the same way as an original appointment.

Always to be filled by all the commissioned
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ia'the safest
Mr, FOSTER:
vect inthat, -t er iy
The VICE PRESIDENT:.
was proposed by the Scnator from
Laixe] to strike out ‘the whole ‘bi
substitute. That proposition is now in’ ot
. The substitute was'rejected. . 3. V7
“The bill'was ordered to be engrossed for4
reading; it was read the third time, and pasged
PROPOSED EXPULSION OF MR. BRIGHT.

The Senate resumed thé consideration of {he
resolution submitted by My, WiLkinsox, for:th
expulsion of Hon. Jesse D. Brigur, '~ ~

Mr. SAULSBURY. My, Presiderit, T canngt
permit this discussion to close without subrnitting
some reflections which it naturally suggests. .
When a people are mad, their representatives are
seldom wise. Amid the voléanic throes of revo-
lution the voice of reason is too seldom heeded,
and passion too often rules supreme. = It is dnly .
when the stormn has passed and the natural caltn
succecded that impartial history records het judg-
mentof thé wisdom or folly, the madness or §o-
briety of our actions. ‘The extravagances of the
present will amaze the future; and even we who
are actors in our nation’s saddest drama will won-
der at our delusions and our follies when tifmé shall
have soothed the passions and experience tatght
us wisdom. The philosophic student of current
events will only glean from them the same lessons
taught in the experience of the past, and future
ages will be no moreinstructed by them than have
we been by the warnings engraved on the ruins
which strew the pathway of lost empires.. Our
amazement should therefore diminish ‘and our
prejudices somewhat abate when we reflect that
those now temporarily clothed with powei abuse -
its exercisc, and in'the name of justice and patriot-
ism blindly stab the one and betray the other.
They obey a fixed Jaw of humisn action, and are
scarcely more, however otherwise they seem, than
unconscious instrurgents in working out the prob-
lem of events. ‘

Of the sume character as are many of the inex-
plicable phenomena of political and party action
which we of late have constantly witnessed is tho
proposition now before the Senate~—the proposi-
tion to expel the honorable Senator from Indiana.
Reason, justice, common sense have nothing to
do with 1t; for the reason that reason, justice, and
common sense have well nigh fled the land. We
have much of the reason of Robespierre, Marat,
and Danton; none of the wisdom of Washington,
Jefferson, and Franklin. The Mountain reigus,
and woe to him who is not of the Mountain,

.This debate illustrates what I have said.. In
studied phrasc and sonorous scntence, the Sena-
tor from Massachusetts [Mr, Suaner] has re-
rinded us that we are engaged in one of the most
solemn acts which this body can be called upon
to perform. The sentence of & courtin a capital
case, he informs us, is hardly more solemn than
the decree of the Senate in expelling a Senator;
for the reason that, ¢ though your judgment cau-
not tale awaylifc, it may talke away all thatgives
valuc to life.” “Sir, it is natural to supposc that
one thus feeling the solemnity of the act in which
he was about to participate, would have felt bound
to act as the impartial judge rather than as the
vindictive prosecutor. But “ nursing his wrath
to keep it warm,’’ under the color of 2 mocik so-
lemnity, and relying upon the impunity of official

osition, with the spirie of o Jeffreys, and in im-
itation of his example, he insults his supposcd
vietim under the preiensé of doing justice to the
Scnate. Oh! Justice, what wrongs have been
perpetrated in thy name! Oh! Patriotism, what
crimes are songht to be shiclded by thee!

Bat, sir, I will not allow mysédlf further to no-
tice the speech of that Senator.  Even the names
of Catiline and Arnold seem less odious since they
receive its censuve, and an honest famd will shine
more brightly from not receiving its praise. The
Senator from Indiana, [Mr. Laxe,] wiih a deli-
cacy doubtless appreciable by himself, however
imperceptible by others, assigns a reason persongl
to himself for mingling in this debate, and ani-
madverts upon a matter dehors the record—the
apposition of his colleague to the cdercive policy
of this Administration s and the Senutor from Ken-
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A gcarcely'deigning to notice the charge ipan
i ‘Which the regolution is based, breaking 10ose from
those restraining influences which, he says, too-
‘often govern. “ some gentlemen, al}le-_me_ll—vcxy
able men too,men. of enlarged patriotism, of cmi-
nent public and private virtue, that have pursued
the profession of the law so log, either as pfac-
titioners, counselors, and solicitors, or as judges,
thatihieir minds becometoo contracted for enlarged
Statesmanship and the great principles of policy
and'moral justiceupon which Governments ought
to be administered, arid upon which alone they
can be wisely. administered'’~reviews the past

olitical action, party associations, and social re-
Ettions of the Senator arraigned,and finds in these
sufficient cause for hisexpulsion. If others, Mr.
President,cannot so concl]\)xde from such premises,
the fault may not be in the argument, butin them-
selves, from the fact, as the Senator ‘says, that
they have * dwarfed their minds to such an extent
‘that they cannot reason on the expansive principle
and sentimentand considerationthatoughtto guide
and to control the largest and wisest statesman-
ship.” The Senator from New Hampshire, [Mr,
Cuark,] generally cool-I had supposed always
desirous to be just—forgetting that he is a judge,
and assuming the guilt of the accused, turns upon
him with indignant scow] and meracing gesture,
and pronounces him traitor. ‘¢ How,’” exclaims
the Senator, ‘* could we excuse ourselves to the
country?”’ ¢ How shall we justify ourselves to
the honorable Senator from Virginia,*’ [Mr. Cazr-
Liie?] The drepd of Lhe populace invoked, the
supposed prejudices of a Senator appealed to, and
the invocation and the appeal not made to, but by,
ajudge! Verily, the Mountain veigns, and woe to
bim that is not of the Mountain!

Mr. LANE, of Indiana. The gentleman will
pardon me for interrupting him for'a moment.
understood him to say that I had traveled out of
the record to talk about the doctrine of coercion.
If the gentleman will look a little further, he will
find that the letter of the Tth of September, writ-
ten to Mr, Fitch, was referred to the Judiciar
Conimittee, and made onc of the papers in this
case; and upon that letter I based my argument,

Mr, SAULSBURY. Iassure theSenator that
1 shall not do injustice to his nrgument. Before
I get through I shall notice the lettér to which he
now alludes, and show that, although that letter
was referred to the Judiciary Committee, it con-
stitutes no part of the record in this case, even if
it contains objectionable matter,

M. President, the administration of criminal
Justice, in no age and in no civilized country, can
furnish an example of injustice so gross as that
practiced towards the accused Senator in the
Chamber of his peers. In no conit, where the
principles of the common Jaw are recognized and
administered, woulll any judge dare to pass sen-
tence for matier foreign tu the record, and no court,
not barbarous itself, would allow cven a public
prosecutor o prejudice the cause of the accused by
urging against him matters to which he had not
been notitied to plead. But in theopinion ofsome
Senators, the public expects, demands the deed;
and what modern patriot would not sacrifice jus-
tice and right to pleasc the public?

My, President, there is a record in this case;
and itis that record, the matters therein contained,

that this Senate, acting in a judicial capacity, are,

now trying. Itis as follows:

Whereas lon. Jesse D. Bricur, heretofore on the Jst
{lnyxof March, 1861, wrote a letier, of which the following
s a.copy:

P WasmixoTox, March 1, 1861,

"My Dear Sir: Allow me 10 jntroduce to your acquaint-
ance iny {riend Thomas B. Lincoln, of Texas. He visits
your capital, mainly to dispose of what he regards a great
improvemcat in fire-armis, { recommend himn (o your favor-
able consideration aga gentleman of the first respectability,
aund reiiable [n every respect,

Very traly yours, JESSE D BRIGHT.
To His Excellency Jerrprson Davis,

President of the Confederation of Stales.

And whereas we helieve the snid letter Is evidence of dis-
Joyalty to the United States, and iy enleulated to give ald
aud comfort to the public enemies: Therefore,

Be it resolved, That tho sutd Jesse D. Briour is ex-
pulled fron his seat in the Senate of the United States.

This is the charge and the whole charge upon
which you have any right to act, To this the
Senator from Indiana has been notified to plead,
and to this only; and to this he has pleaded. The
writing of the letter is admitted. The issuc pre-

sented by the record is, was the writing. of that
letter ¢ cvidence of disloyalty® to the United
States, and is that letter ¢ calculated to give aid
and comfort to the public enemies?® Of these
you must be satisficd, or you cannat remove the
Senator. :

I shall not consume much of the time of the Sen-
ate in demonstrating the utter improbability of the
affirmative of this.issuc being true. That hasal-.
ready been successfully done—to my mind gt least
—by theSenatorsfrom Pennsylvania, New York,
and New Jersey, [Messrs, Cowax, Harrrs,and
Tex Bycx.] When the passions of the present
hour shall have passed away and been forgotten,
the future readers of this debate will dwell with
delight upon the impartial and able speeches of
the Senators just alluded to as bright spats upon
the darkened records of the times, evidencing the
fact that the just man will think justly and act
justly under any and all circumstances.

The meavning of this letter has been cither
grossly misunderstood or grossly perverted, It
has been by some represented as'an offer by Mr.
Brigir to’sell to Jefferson Davis an improved
fire-arm, or as an invitation by him to Davis to
buy an improved fire-arm, It'is neither one nor
the other. It is simply a note of introduction,
nothing more and nothing less, When reduced
to ite elements, it is simply this: #*Mr, Davis, I
introduce to you my friend, Mr. Thomas B. Lin-
coln, of Texas. He is a gentleman of the first
respectability, and reliable in every particular.’’
if the latter words in the formal iniroduction are
obnoxious to any objection, it is only to that of
being in bad taste, and being surplusage; for in
every such case the introduction to a stranger of
onc whom you represent as your friend implies
that the party introduced, by reason of sustain-
ing to you the relation of friend, is a gentleman,
and a-genteman &f respectability, and a gentle-
man reliable in every particular. Neither does
the fact that the object of Lincoln’s visit to Mont-
gomery is stated in the letter change its character,
or'add to or diminish its criminality. Itnowhere
appears that Mv. Bricur recommended Lineoln
10 go; it nowhere appears that he recommended
the character or quality of the fire-arm; and it no-
where appears that he recoramended Davis to pur-
chase it. Had Lincoln visited Davis, the omis-
sion in the letter of the words objected to would
not have been of any effect, either good or bad.
Lincoln could have stated the object of his visit,
and would have stated the object of his visit,
whether that object was or was not stated in the
letter. Ineffeat, the objectionable wordsamount to
this, and nothing mote: ¢ Lincoln says he visits
your capital to dispose of what he (not 1) regards
as an improved fire-arm, ”’

The giving of a nole of introduction will, 1 pre-
sume, be admitted not to be sufficient ecause for |
expulsion. If you expel, therefore, you will do
it because the writer of the note states what the
bearer says is the object of his visit. I submit
that expulsion for such cause is expulsion with-
out cause, and wholly indefensible.

Aguin: look at the parties to this fransaction
wnd tell me can any fair-minded man believe that
wrong could possibly be intended, and that injury
could possibly result to this Government from
writing that letter? Who was Jefferson Davis?
A man bred to arms; a soldier, and an able sol-
dier; one acquainted with the nature and charac-
ter of every fire-arm used in military warfare, |
either in ancient or modern times, Can it reason-
ably be supposed that such a man, if he desired
to purchase or grant a patent right for the manu-
facture of fire-arms, would be influenced by the
judgment of Jesse D. Brienr, a civilian, even
had such judgmentbeen volunteered? And can youn
reasonably believe that Mr. Bricur was so vain
as to suppose that an able and experienced sol-
dier would purchase on his recommendation? It
does not apl;:par that any fire-arm of the pattern
which Mr. Lincoln supposed an improvement has
ever been made; but it does appear that he never
represented its qualities to Mr. Davis, for this let
ter was found upon the person of Lincoln in the
State of Ohio months after it was writtan. M
blood runs cold in my veins,” says the Senator
from Indiana, [Mr, Lang,} ** when [ reflect that
some of our brave soldiers at Bull Run may have
received their death from the use of this improved

fire-arm.”” Thank Heaven, the Senator’s blood

shallagaip course'warmly through his veins, Not
‘Brown’s ?amaica ginger, nor.gther-epothecary’s
staff, shall be the restorative; but the simple re-
flection that it does not appear thnL,nny_sgch fire-
arm was ever uscd or made.  But the spirit of the
remark, and the object of the remark!  Verily,
the Mountain reigns, and woe to him that is not
of the Mountain, ‘ .

- But, sir, other objections have been taken to
this letter. Its address and its subscription, say
some, are evidence of disloyalty, ¢ My dearsir®
is ity commencement,‘‘very traly yours’’ its con-
clusion, and * Jefferson Davis, presidént of the
confederation of States,” its address. Mr, Presi-
dent, can it be possible that the human under-
standing can be so clouded, and the human judg-
ment so perverted, as tofind in these expressions
evidence of disloyalty 10 the United States? If
there be eriminality at all it is in writing any kind
of a letter to Jefferson Davis, If you admit that
wrjting to him under any circumstances may be
innocent, then there can be no criminghty in ad-
dressing him, formally, as “my dear sir,” as you
would address any other person, nor in formally
subscribing yourself ““very truly, yours,’’ ag you
would do in writing to any otler petson. Sup-
posey in writing to you, I subseribe myself “your
most obedient and very humble servant,” do I
mean to acknowledge youas wy master, and that
with humility T will do your bidding whateverit
may be? Or do I only use as a formal conclusion
to my letters words commonly uséd in epistolary
correspondence? You have occasion to write to
a total stranger on matters of business, and you
address him as *“ my dear sir;” does this prove
that the man ig in fact a person dear to you, that
his purposes are your purposes, that his desires
your desires, his hopes your hopes, hisgeod your
good, or does it only cvidence that in addressing
him you have complied with the customary usage
of polite society? .

But why address him as president of the con-
federation of States? Why did officers of the
British Government address George Washington,
the leader of our glorious revolutionary rebels
whom they despised, and whom they would have
hanged, as General George Washingion, Because
it was the title Ire claimed, and to which he was
entitled by the commission of a rebel Congress,
And why does General Halleck address Sterling
Price as General Sterling Price? And why do you
call Beauregard General Beanvegard ?  Because it
is the title they elaim and by which they are com-
monly known, and not because either he or you
recognize the validity of their commissions, But
it is said that he made haste to acknowledge as-
sumed titles; that he anticipated you in this par-
ticular; and for this you will expel him. Oh!the
importance of u moment, according to the rules
ﬁlciwernmg in the court of etiquette. Verily, the

ountain reigns, and woe to him that is not of
the Mountain. :

Mr. President, T will pursue this branch of the
sulject no farther. If it was not eriminal to write
to Jefferson Davis on the 1st day of last March
under any circumstances, then the writing of this
letier was not criminal, It may have been impru-
dent so far as the Senator himself is concerned as
giving an opportunity to his enemies to impugn
his motives and to defame his character; but if
prudence under all circumstances is to be consid-
ered a test of loyalty, and imprudence a cause for
expulsion, the country will be left, 1 apprehend,
with but few faithful citizens, and the Senate with
no members save the Senator from Massachusetts
[Mr. SumnER, :

Here, Mr. President, I ought perhaps to close,
for here ends all that is pertinent to the guestion
before the Senate.. ButtheSenator from Kentucky,
whose mind is not “too contracted for enlarged
statesmanship,’’ discussing this question, as he
would have us believe, ““on the expansive princi-
ple and scntiment and consideration that oughtto
guide and to control the largestand wisest states-
manship,®’ has alluded to matters which, though
foreign to the ease, are calculated, if not properiy
noticed, to awaken a prejudiceagainst theaccused,
and hasadvocated principles which, if recognized
in practice, would destroy not only the freedom
of private opinion and the independence of indi-
vidoal action, but would forever destroy the inde-
pendence of the representative character,and make
the fluctuating will

-

of a majority of this body the -
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absolute rule of right and law of conscience and
of duty to the majority. Verily the Mountain
reigns, and woe to him that is not of the Moun-
taln, y ’

) l'I‘o determine the rule of expulsion, the Sena-
tor quotes fram the Commentaries of JusticeStory,
Says that eminent jurist:

¥ It scems, therefore, tobe settled by the Senate, upon
full delibcration, that expulsion may be for any misdemseanor
wiilel, though not punishable by statute, Is inconsistent
with the trust and duty of a Senator.”

*¢There,’ says the Senator, “is thetouchstone;
any conduct, any opiniens, any line of action as a
Senator, which 1s inconsistent with the duty of a
Senator, is a sofficient cause for his expulsion,
and ought to be by the rules of reason and com-
mon serse.” Justice Story says ‘“any misde-
meanor,”” but the Senator reasoning, I suppose,
*“on the expansive prineiple and sentiment and
consideration that ought to guide and to control
the largest and the wisest statesmanship,’ en-
larges the rule

Mr, DAVIS. Will the gentleman allow me to
explain? :

Mr, SAULSBURY., Certainly.

Mr. DAVIS. The gentleman” garbles Justice
Story. He does not limit the cause of expulsion
as the gentleman makes him limit it in his re-
marks. He says, in plain and distinet terms, that
anything which renders a member of a deliber-
ative body unfit to act as a member of that body,
or that may be adjudged to be so by the bm}ly
itself, is suflicient cause for his removal by expul-
§(IIOI1. I do not quote his words; but that is the
idea.

Mr. SAULSBURY. Mr, President, I took the
extract from the printed speech of the Scnator
himseillf. If there is any garbling of it, it is in the
speech,

Mr. DAVIS, Will the gentleman allow me 2
moment again ?

Mr. SAULSBURY. I do not mean to misrep-
resent the Scnator; I took it from the printed
speech,

Mr. DAVIS. Idid quote and rely upon that
authorily as Judge Story has written'it, and as it
has Leen printed. Ido not know bow I am re-
ported in the papers; I have not revised or cor-
rected any report of my sentiments, or of my ar-
gument; but [ gay that I read the whole passage
from Story’s Cominentaries upon the Constitu-
tion, and [ relied upon the whole passage as it is

rinted. 1f the gentleman so states it, [ agree to
1t; but the gentleman’s argument only states a part
of the premises upon which Judge Story predicates
the right of the Eenme 10 expel a member.,

Mr. SAULSBURY. The point contained in
the conclusion to which Judge Story comes, is
that any misdemeanor which, 1n the judgment of
the Senate, although it may not be punishable by
a statute, renders a Senator unfit for his trust,
may be a cause for expulsions but the Senator
does lay down in precise language what I have
quoted from his speeeh. The rule as Jaid down
by him is, that any conduct, any opinion, any
line of action which is inconsistent with theduty
of a Senator, is ground for his expulsion. Such,
at least, I understood his argument to be—1I do
not wish to misrepresent him,

Mr, DAVIS, [ reassert that proposition now.

Mr. SAULSBURY. Then that is the propo-
sition-1 am going to discuss. [ say, then, that
this i3 an enlargement of the rulesoastoembrace
any conduct, any opinions, any line of action; and,
under this extension, he discourses not only in
reference to the conduct, opinions, and line of ac-
tion of the Senator accused, but also in reference
to his conduct as a member of & political party of
which the accuser was never a member, and in
reference to his social relations, in which the ac-
cuscr was not embraced. He animadverts upon
the disruption of the Democratic convention at
Charleston, upbraids the Senator from Indiana
with his personal and social relations with gentle-
men now in the service of the confederate States,
and lectures him for not supporting Mr, Douglas
for the President, Verily we have fallen upon
strange times, when a supporter of John Bell can
accuse a supporter of John C. Breckinridge with
disloyalty, as evidenced by that support,

Mr. DAVIS. Mr, President——

Mr. SAULSBURY, I hope the Scnator will
allow me to get through, and then Ishall be happy
to be corrected if I have dane him any injustice.

THE CONGRESSIONAL GLOBE;

Mi. DAVIS. {am sorry that the gentleman |,

misrepresents me so very much as to make it

Y ry for.me-— .

“The PRESIDING OFFICER, (Mr. Doowrr-
TLE in the chair.) The Senator from Delawaré
ig entitled to the finor, and unless hé yields it the

| Senator from Kentucky is not in order.

Mr.SAULSBURY." Since I have been a mem-
ber of the Senate I have never; to the best of my
knowledge, said a discourteous word to any mem-
ber on this floor. I would scorn todo it, *I have
never misrepresented anybody, and if I quote
from the speeches of Senators, or if | animadvert
in a becoming spirit and in a proper manner upon
the line of their argument, it certainly is legiti~
mate, and is no cause for any irritation on their

art.
P But, says the Senator from Kentueky, the Sen-
ator from Indiana has declared in a subsequent
letter that he was and is opposed to the coercive
policy of the Administration; and as the Senator
dwelt upon this point—spoke upon it at length—
‘I presumeitis notunfair to say that for this, among

other reasons, he advocates his expulsion. Here;

I will notice the remark of the Senator from In-
diana with regard to that letter, and state my po-
sition with respect to it. That letter, although it
was referred to thesGommittee on the Judiciary
upon the application:gfithe Senator from Indiana,
{Mr, Briour,) is no part of the record in this case;
and if it contained distinct, substantive objection-
able matter, you would have no right to consider
it on the trial.of this record, In years to come,
when we have passed from these Halls and the
men of a future day shall read the rccord of this
proceedingand of your judgmentin this case, upon
what will they say your judgment was founded ?
Will they say it was founded upon a letter writ-
ten to Mr. Fitch or somebody else months gubse-
quent to the time at which the letter set out.in the
resolution purports to have been written; or will
they take up your record-and say that the only
letter referred to in that record was a letter writ-
ten to Jefferson Davis? In this case where there
is a record, no Senator, in my. humble judgment,
hasarightto travel out of the record and say thata
letter was subsequently written which is not em-
braced in the record you are trying.

But, sir, the part objected toin that letter is not,
in fact, denied by the Senator from Indiana; and-
I say, although it may subject me—among those
who have neither the justice nor the capacity to
judge correctly—to au imputation of a want of
patriotism, that the Senator from Indiana,and the
thousandsand tens of thousandsin the loyal States
who think with him, can, if my interpretation of
his language be correct, stand, and proudly stand,
upon it at the present, and challenge the judgment
of enlighténed men now, and the judgment of im-
partial history hereafter. What does the Senator
say? [Ineffeet, that ‘] was and am opposed to
the whole coercive policy of this Administration,”’

He speaks of a principle, notof a bill; he speaks |

of a policy, the aggregate of principles, the result
of principles, not of the details of legislation.
151:-. President, when the political troubles in
which the nation was involved culminated in the
formal act of the secession of one State, which was
followed by the secession of five or six others, we
all know that there were two policies advocated

_for the restoration of the Union and the vindiea-

tion of the national authority. One was the policy
of compromise, which ought to be acceptable to
all, and the other was the application of military
force to coerce obedience.

The friends of the former policy were, of course,
opposed to the latter, and the advocates of the lat-
ter were opposed to the former. The Senator from
Indianabelieved as believed,and asf now believe,
as a large majority of the people in whature now
termed the loyal States believed, as nineteen twen-
tieths of the people in the southern States believed,
as the fifty-three thousand petitioners from the
city of New York believed, as the cighteen thou-
sand petitioners from the city of Boston believed,
and the thousands and tens and hundreds of thou-
sands of petitioners from every part of the country
believed, as three fourths of all. the officers and
men who are now fighting your battles believed,
thatthe policy ofcompromuse wasrightand proper;
and he and they all believed that the policy of co-
ercion was wrong. If you would expel him for
that belief, why not expel all of us who this day
constitute nem-?;v one third of this Senate, who did

| of eoercion?- Sir, it is no treason 16, gay

believe and who.no

compromise would havé’ been more &ff
more speedy in restoring the Union-made by yow
fathers, and in causing its flag to float.glorious
over every foot of your territory; th olic;

angel of peace has more charms. for me,
whispers are more pleasant to‘my eers ths
ravings of the demon of discoid and the
war. . o B
The Senator from Indiana was speaking in ref
erence to a policy, a principle, not inreferenc
the details of legislation, If you mean to expel.
a Senator because he was opposed to coerciony
why not ununiform your officers and discharge
your soldiers who were opposed to coercion? . %i’
this be disloyalty, why not incarcerate in your
modern bastiles the majority-of the people,even
in the free States, who believed the same thing?

Sir, when impartial history shall record"'%er
judgment in reference to the men and measures of
the present day, the friends of comproniise and
the opponents of the exercise of coercion will be;
if they arc not now, which I believe, in the light of
surrounding circumstances, they are, fully vindi-
cated. They had been instructed by the teachings
of history, and sought to impress théir country-
men with the truthe she taught.  8ir, let the voice
of party be stilled and the strifes of faction cease,
while we listen to the voice of philosophy sylia-
bled by the muse of history. Says Macaulay:

# We know of no great revolution which might not hive
been prevented by compromise early and graciously made.
Firmness is a great virtue in public affuirs, but it bas its
propet sphere. Conspiracies and fosurrections in which
small minorities are engaged ; the outbreakings.of popular
violence unconnected with any extensive project or any
durable principle, are best repressed by vigor and decision.
To shrink from them is to make them formidable. But no
wisc ruler willconfound the prevailing taint with the siight
local irritation. No wise ruler will treat the deeply-seated
disconteuts of a great party as he treats the fury of a mob
which destroys mills and power-looms. The neglect of this
distinetion has been futal even to Governments strong In the
power of the sword.”?

The neglect of this distinetion, Mr. President,
cost the British Government the Joss of thirteen
colonies; the neglect of this distinction has cost
us, for the present, at least, the loss of eleven
States, and plunged us into a remorseless civil
war greater than this earth has ever witnessed;
and I fervently pray that the neglect of this dis-
tinction may not finally cost us the cternal dis-
memberment of the Federal Union, and the per-
manent, as it has the present, loss of constitu~
tional civil liberty itself,

Mcr, President, those clothed with the executive
and legislative power of this Government, al-
though representing only a minority of the peo-
ple, refused to be instructed by the lessons of
history, and to be governed by the wish of the
majority of the nation. They failed or refused to
recognize the proportions of the nation’s discon-
tent, or the cxtent of the rebellion which had been
organized, They treated it as they would have
treated the * fury of a mob which destroys mills
and power-looms,” and even to this day speak
of it as an insurrection in the insurgent States.
When, oh! when, shall we learn wisdom, that we
may learn to act wisely? :

Mr. President, I know that it is fashionable in
some localities to call the men who entertain these
opinions secessionists and disunionists. Perse-
cuted and hounded by a venal press that dare not
utter a noble sentimentor express an independent
thought, for fear the modera censor shall fuimi-
note his edict of suppression; persecuted and
defamed by the corrupt eormorants'who devour
the substanceof the people, plunder the Treasury,
and destroy the credit of the nation; some of
them, withoutcause,withoutcharge,without hear-
ing, have been incarcerated, and others threatened
with incarceration in American bastiles, more
loathsome than those which disgrace the barbar-
ous ages of Spain. But, sir, while 1 have a seat
on this floor, a loyal Senator from a loyal State,
notwithstanding the foul calumny of Simon Cam-
eron in his annual report, that thal State was at
one time threatened with revolt, I will act and
speak with the freedom that becomes an Ameri-
can Senator, whether detraction or bastile be my
fate— .

¢ Stone walls do not a prisod make,
Nor iron bars a cage;
Minds innocent. and quiet; take
These for an hermitage.” . s

But, siv, when did gpposition to.eoereion be-

-
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digloyalty,and if not-disloyalty at one time
3 &t anothier,' who is:to determing the period:
‘ofdtg'commencement? It seems, sir, that on the
10l day of:April last even Mr. Seward was un-.
fayorable to coercion, and stated such to be the
-positioni of the President. In a letter of that date
to:Mr. Adams; which I'believe hias been already
referved to in this debate, he says:
« For these reasons he [the President] would not be dis-
osed to reject a envdinal dogma of theirs, [the scceding
‘States,] namely, that the Federal Governnient could not
reduce the sceeding Siates to ohedicnee by conguest even,
although he were disposed: to question that proposition,
Bat fntact, thic President willingly accepts it as true. Ouly
antmperial or despotic government could subjugate thor-
oughly disaffected and “insurrectionary meinbers of the
State. This Federal republican system of ours is of all
forms Of goveimacent the very one which is wost unfitted
for'such a'labor. Iappily, however, this is only an imagi-
nary defect,. Llie systenvhas within iself adequate, peace-
ful, conservative, and recuperative forces, Finmness onthe
pa{)t of the Govermment in maintdining and preserving the
public institutlons and property, and In oxocuting tho laws
where authority can be exercised without wegingwar, con-
bined with such measures of justice, moderation, and for-
bearance as will disann reasoning oppositon, will be sut~
ficient to secire the publie safety until retuening réflection
coneurring with the fearful experience of social cvils; the
inevitable fraits of faction, shall bring the recusant wem-
bers cheerfuily back into the family which, after all, must
prove their best and happlest, as it undeniably is their most
natural home. The Censtitution of the United States pro-
vides {or thatreturn by authorizing Congress, ou application
to be made by a certin majority of the States, to assemble a
national convention, in which the organic law eaw, it it be
neediul, be rovised s0 as to vemove. dll real obstaclestoa
reunion, so suitable to tic habits of the people, and so eml~
nently conducive to the common safety and welfare. Keep-
ing that remedy steadily in view, the Pregident, on the one
hand, will notsuffer the Federal auttiority to fall into ahey-
ance, nor will he, on the other, aggravate existing evils by
attenipts ab CORRCION wihich must esswme the form of direct
war against any of the revolutionary Stules.”?

‘These, Mr. President, are noble utterances of
a man who in his day has uttered as noble and as
mean sentiments as ever fell from human .hps.
This extract vindicates the wisdom of the policy
of non-coercion; and when 1 speak of the policy
of non-cocrsion I speak not of yourlegislation, but
of the principle of coercion as a means of settling
our national differences as an original question.
It is in that light that I regard the deelaration of
the _Spna.tor from Indiana, and it is in that light
and in that view of the question that I apeal of
my own views. Baut, sir, this extract from Mr.
Seward-not only vindicates the wisdom of the pol-
icy of non-coercion advacated by Mr. Brienr but
shows that he well might have believed ou the 1st
of March last that there would be no war, since
My, Seward on the 10th of April believed the same
thing. Sir, it vindicates another thing—the wis-
dom of the action of those of us at the last regular
session of Congress who advocated the adoption
of the compromise measuves offered by the then
Senator from Kentucly, [Mr. Critrenney,) be-
cause it wag to amendments of the Coustitation
that Mr. Seward looked on the 10th of April last
for & vemoval of ¢ all real obstaeles to a reunion
80 suitable to the habits of the people, and so
e‘mmcnll,y conducivé to the common safuty and
welfare,

At that session, while vainly striving with
others for the adoption of those measures, | re-
marked in my place in the Senate that—
 “If any Gibbon shoulid hereafter write the deeling and
fall of the Amerlean Republie, he woull date its fall from
the rejection by the Seuate ol the propositions submitted
by the Senator from Kentueky.»

I believed so then, and I believeso now. I never
shall forget, Mr. Peesident, how my heart bounded
for joy when | thought [ saw & ray of lope for
their adoption in the fact that a Republican Sen-
ator now on this floor came to me and requoested
that 1 should inquive of Mr. Toombs, who wag on
the eve of his departure for Georgin to take a seat
intheconvention ofthatState which was to determ-
ine the momentous question whether she should
continue amember of the Union or withdraw from
it, whether if the Crivenden propositions were
'adop'md Georgia would vemain in the Union. Said
Mr. 'T'oombs:

“Pell hin trankly for me thut if those resolutions are
z\doptgd Ty the vate of any respeetable number of Repub-
lican Senatars, evidencing their goud faith 1o advoeate their
ratification 'h_v their peoplee, Cuorgin will ot seeede. ‘Ihis
is the position Eassiid before the people of Georgia, [

iy I power gave evidence of an

told them Hmt ir
intention o preserve aar vights in the Union, we were
bound to wait until their people coutd net.®  ©

I eommunicated the answer. Thesubstitute of
the Senator from New Hampshive [My. Crarx]
was subsequently adopied, and from that day to |

this the darkness -and the tempest and'atorm have

thickened, until thousands like myself, as good
and as true Unionw men as you, sir, though you

‘may question.our motives, havenotonly despared

but are without hope in the future.

Mr. President,a nation ’s cry for peace has been
disregarded. 'When State after State, in madpess
and folly, assumed to withdraw from the Union,
wise men, good men, the sovereign American peo-
ple, senttheir delegates to thiscity,and in a peace
congress, after agreeing to such propositions as
best they might, presented them to you for ap-
proval,and asled for the blessings of peace. You
disregarded their petition, and confounding * the
prevailing taint with the slight local irritation,”
you determined to *¢treat the decply-seated dis-
contents of a great party as you would treat ‘the
fury of a mob which destroys mills and power-
looms.’* Those who have dissented from the wis-
dom of your policy, instead of being regarded, as
they profess to be, as much desirous as you for
the preservation of the Union and Constitution of
their futhers, have been the objects of your dis-
trust and reproach. Spurning their counsels sim-

ly because you are accidentally in the majority
in this body, you demand acquiescence in your
views of public policy, under the penalty of the
brand of disloyalty, to béfaliowed by that of ex-
pulsion. To me neither theibrand nor the penalty,
should they ever be presented, will haveany terror.

Because I believed that this difficulty could have
been peaceably adjusted, because my State 50 be-
lieved, because & vast majority of the people of
the United States so believed, no man has a right
to impugn my motives, or to say that T am less
loyal than himself. Sir, if I know my heart
to~day, if by so doing the Union of our fathers
could be restored, an(?pcace again come to a dis-
tracted country, I would take my departure from
the Senate Chamber, and with my little family,
bidding favewell to the graves of my fathers, |
would go into exile beyond the waters never to
return again. But beecause I may differ from you
in policy am I less loyal than you? -

Thusmuch have I said because of the speech of
the Senator from Kentucky, [Mr. Davis.] Fis
rule for the expulsion of a Senator is as I have
stated;-and if m this I do him any injustice, I
shail be glad to malce the corvection in my printed

remarks. His rule is, © any conducl, any opinions,

any line of wction, as a Senator, which is incon-
sistent with the duty of a-Senator,” to determine
which there can necessarily be but one criterion,
the conformity of such conduct, apinions,and line
of nction to the views of the party in power.

Mr. President, at the extra session of Congress

i advocated a policy which 1 then believed, and
which Inow believe, would have saved this Unien
with the Constitution, if any policy could. 4 ad-
vocated the raising of an army of two hundred
thousund men, which would be sufficient for de-
fense from invasion, if any should be attempted,
whiclh T did not believe; the amendment of the
Constitution upon the basis of the Crittenden
compromise measures; and the proclamation by
the Presidentand Congress thattheir only objects
were the preservation of the Union and the con-
stitutional rights of the peopleeverywhere. The
Senator from Indiana approved this policy. Had
it been adopted, I firmly believe there would
have been more Union men in the seceded States
to-day than disunionists, That policy was re-
jected by a majority of this body, who had the
constitutiondl right to reject it; but who shall say
that their love of country was stronger, or their
desive ‘to preserve the Union greater than mine?
Who has made you my judge? At the present
session of Congress I proposed a joint resolution,
appointing commissioners to meet a like number
to be appointed by the people of the sceeding
States, *“to consult for the preservation of the
Union, the maintenance of the Constitution.”

Their reception was objected to by the Senator-

from Massachusetts, [Mr, Svmyren,} and they lic
apon your table. Hé objected to them, and so
did the Gharleston Mereury, which declared ¢ that
it was a proposition more fatal to the South than
cannon or ball, because diplomacy might accom-
plish what bulletscould not.*” Batwho shallsay
that cither that Senator or the Mercary is more
attached to the Union or the Constitution than
those who fuvor the adoption of the propoesition?
A majority of this body would agree, no doubt,
with the Sedatorand the Mercury in opposition

“to those resolutions; bat because they disngree

wilh mie in opinion shall I not be free to entertain
and act upon.my. own? The Senator from Ken-
tucky condemns the policy of emancipating or
armiog the slaves in this confliet: . X am not sure
that a majority of the dominant party would not
agree with the Senator from Iowa, [Mr. HarvLax,].
rather than with him. When his opinions are
Eractically brought to the “ touchstone’ which

e has discovered, he possibly may be led to re-
view the opinions he has expressed in reference
to the expulsion bf the Senator from Indiana.

But the Senator from Kentucky objects that the
Senator from Indiana neither votes for the meas-
ures proposed by the Administration for the sup-
pression of the rebellion nor proposes any of his
own toaccomplish that purpose. Isthat the issue
you are trying, ov is it that presented by the rec-
ord before us? Have you notified the Senator
from Indiana to come prepaved to defend every
vote he has given, or to assign reasons why he
has not proppsed measures for your adoption?
Had you done so he well might have pleaded to
gour jurisdiction and denied your authority.

hould this Senate, acting upon the only matter
legitimately before it—the record in the case—
honestly come to the conclusion. that it discloses
matter which proves his disloyalty, his treason,
and vote to expel him, welland truly and bitter]
may he regret it; but if, through passion and prej-
udice, they should so vote from considerations
such as those presented by the Senator from Ken-
tucky and some others who have mingled in the
debate, he can proudly retive from this Chamber,
and returning to his own Indiana, in the retire-
ment of private life, reflect that— -

¢ More true joy Marcellus exiled feels
Than Cmsar with a senate at bis heels.”

My, President, we are in the midst of civil war.
Those having the pawer to determine the policy
of the Government have so far rejected cvery prop-
osition for a peaceable adjustment, and have re-
solved upon a continuanee of the policy of coer-
cion. You have the right to continue that policy
within the limits of the Constitution.. The ques-
tion is not one of right, but of expediency. While
I may distrust your ability to guide the ship of
State amid the storms that beset her, while you
act within the limits and in accordance with the
spirit and meaning of the Constitution I shall
wish you speedy and glorious success. [ shall
offer no factious opposition to your measures..
Those of them which my judgment approves I
shall vote for; those which 1nvolve only questions
of policy, from which I dissent, but which are ap-
proved by the majority, who are responsible for
the proper prosecution of the war, 1 shall not in
the future, as I have not in the past, oppose, but
leave the responsibility for their adoption where
it properly belongs. Those of them which I hon-
estly believe are violative of the Constitntion of
my country, I will oppose by all honorable means,
and to the utmost extent of my power, If you
cannot earry on this war in accordance with the
Constitution, which was made for all times, both
of war and peace, you have no right to carry iton
at all. 1 will vote for any honorable proposition
for the peaceable adjustment of our national trou-
bles by which the Union may be maintained and
the Constitution preserved. I have never yetseen
the day when I would have voted for the sunder~
ing of the one or the infraction of the other, How
long it will be-before the lovers of constitutional
liberty will be compelled to weigh their devotion
to the Union, with its blessings, in one scale, and
that liberty, with its indispensable advantages,in
the other, it will be for you to determine.

In my place in the Senate and at my home and
everywhere I go as a private citizen, I will make
continual claim on my own behalf, on behalf of
my children and my fellow-countrymen, to*that
puiccless liberty, with all its constitutional safe-
guards, which | and they have inherited from our
fathers; and under no circumstances will [ ever
abate one particle of apposition to those uncon-
stitutional measures adopted under the tyrant’s
plea of necessity, or which muy hereafter be so
adopted. Never has there been a Government in
the administration of’ which its Constitution has
been so often, so violently, and so causelessly in-
fracted, in which civil liberty has been preserved.
It is this alarms me, and it is this alarms the con-
servative everywhere, Inthe language of a cele-
brated jurist of the present day, himself & son of
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one of the framers of the Constitution, and a de-

“voted friend of the Union, Chancellor §. 8, Nich-

olas, of Kentucky, whose opinions I’ oppose to
those of the Senator from that State, [Mr. Dvis:]

“The following powers are given exclusively to Con-
gress: ) '

“ 1. To iucrease the Army,

- #2. 'To inercase the Navy,

¢ 3. To appropriate the nation’s maney.

-+ 4, Do regulate commeree with foreign nations.

- 5. To regulnte commerce between the States.
-8. To contract debt on behalf of the nation,

7. To suspend the writ of habeas corpus.”

‘¢ The following powers are denied to both Congress and
the President:

1. "o proclaim martial law.

2. To arresL without a Jegal warrant.

‘3. Imprisonment or other punishment without convie-
tion upon legal trial,

4. Panishment under ez post facto or non-existing law.

5. The intrdduction of letéres de cachet, bastiles, and
the miduight seeret proceedings of the Inquisition.

6. T'he interdiction of exports.

7. 'I'he favoring of some portsto the prejudice of others.

¢8, ‘The regulation of the commeree of a State within its
own bounds. :

€9, I'o impair the freedom of spieeh and the press,

£010. To infringe the people’s right to keep and bear arms,

11, T make nunreasonable searches and seizuves.

12, ‘T'o prohibit emigration or require a passport,

13, ‘To dismiss the poliee of a city in an unproclaimed
State, und appoint others in their place.”

Here are twenty important laws or constitu-
tional provisions which the Prosident has violated,
according to this learned authority; and we all
know thal since the commencement of this strug-
gle no man has written or s(y}oken more carnestly
for the preservation of the Union than has Chan-
cellor Nicholas, of Kentucky; but, being one of
those who believe that the Union can only be pre-
served by preserving the Constitution, hé consid-
ers that he has a right to enunciate these opinions
without his loyalty being questioned. That 15 all
that I have been claiming for myself; that is all
that I ask to be meted out for the Senator from
Indiana. Chancellor Nicholas says: '

¢ Here are twenty important laws or constitutional pro-
Vvisions whieh he [the President] has grossly, willfully vio-
lated. His usurpations are so cXtensive that it would nar.
row the Inquiry to ask what law or constitutional provision
be has notviolated, ratirer than to ask which he has violated
or usurped upon. "The rights, the eafaguards he has taken
away are greater, far greater, than those he has left.»

Now, I ask you, Senators, if the Senator from
Indiana has ever undertaken to utier in his place
here, or to write or to publish such an attack as
this upon the President of the United States, or
upon the exercise of authority by the President
of the United States? Never.” If gentlemen who
have preceded me had referred to the course of
the Senator from Indiana more correctly; if they
had taken the trouble to examine our records
rather than to take it for granted that he has op-
Eosed everything, in my judgment, they would

ave found that, but on three or four oceasions,
has he opened his mouth against any bill which
the majority of this body has asked the adoption
of, He'has availed himself simply of the right
which every Senator has—if his judgment does
not approve of an act, not 1o offer you factious
oppusition, but to record a silent vote, and let you
be unobstructed in yourlegislation. Had he risen
in his place, and announced the principles which
Chancellor Nicholashasannounced and published
to the country, I ask you if we should not have
heard them reiterated over and over again in this
debate.  Would you have said that these were
causes for expulsion, and would you have voted
for his expulsion because he had uttered these
sentiments? And yet no man in Kentucky, no
man in the United States, that 1 ever heard of,
questions the loyalty, the patriotism, the devotion
of Chancellor Nicholas, ot only w the Union,
bat to the Constitution of his country. i

In the language of the same distingaished wri-
ter:

¢ The nation is now afflicted with two terrible wars going
on together. The war against the Unlon and tlie war
against the Constitation are being waged simultaneousty.

Each wears a threatening aspeetof great peril. Which pre- ||

sents the greater peri} it would be difiicult to deeide. Which,
if'successtul, wiil he most calunitous, men of intelljgenes
witl have no difficulty in deciding, even though they knew
that a large majority of our countrymen might deeide
differently, So in determining which of the vwo i the
svorst ireason—the war agninst the Unilon or the wir against
the Constitution—men will differ in the same way, A po~
trint can side with neirber war, but mustresist tiem both,
He 1oust do this, even though be brings upon himself gn
impatation from the ignorant thay he thereby favors oue of
these wars, The patriotism is of Linfe worthh whieh eannot
bide the scathing of such imputations.”

Senators, do not add to this long list of usurp-

-opposed them,

-only upon the actions, but upon the motives of
y f’ P

i his pay.

ations by expelling o Senator because. he has

MG, President, in the heat and ardor of the mo-
ment I may, perhaps, haye apoken imprudently
for myself,” I know that there is a spirit abroad
in the land which assumes to sitin jucngent, not

men, I know that as good, as true, and as loyal
men as breathe the alr of heaven this day rest
under the foul suspicion, the unjust suspicion of
disloyalty, because they dare toutter one word in
defense of what they consider an imperiled Con-
stitution. Every person who editsaten by twelve
newspaper, the circulation of which has not been
stapped by your Postmaster Genernl, dares to
question the loyalty and the love of country of
men who have done, and who would do mors for
their country, under all circumstanees, than the
whole of them combined. Bat, sir, though I may
havespokenimprudently, T have spoken honestly;
for I am one of those who believe that the cx-
pulsion of the Senator from Indiana, instead of
strengthening the friends of Union, will only
wealien them; not, perhaps, to any very great ex-
tent, but certainly to some cxtent. Lvery oppres-
sive act you do, every unjust act you do, every
unjust suspicion that’ you cast upon an honest
man, but shows your intolerance and weakens
your cause. If you would be successful in this
great battle which you are fighting for the pres-
ervation of the Union, be just and fear not. = Let
ail the ends you aim at be your country’s, your
God’s, and truth’s, and you may possibly suc-
ceed, though it may be that years will passaway
before you succced}., But if intolerance is to rule
the hour; if the motives of menare to be impugned;
if Senators are to be expelled; if opprobrium is to
be cast upon everybody who dares to differ in
opinton from you, o to guestion the wisdom of
gour policy, it may be submitted to for a time;

ut an honest peoaple, meaning to be free, and to
assert their inalienable rights to think as they
please, and to express their opinions and to act
as free men should act, will not long tolerate such
a course of conduct; and in yourcffort to preserve
the Union you will only the more surely hasten
its destruction,

Senators, pause,I béseech you; pause before you
do this deed. You stand upon & voleano whose
fires may in a moment belch forth to lay waste
and to destroy. Already they rage in fury be-

| of this' body; or who is nota menibei:

degire, to' treat everry gentleman w

with perfect decorum and courtesys
orable gentleman who has:justtalken.
the gentleman from California, [M
who addressed the Sennte a fow daysago, fellin
a misconception of a position . that | assused
my argument. Both of them stated, if 1 uiid
stand aright, that I had assumed and argued: that -
a Senator might be expelled from -this body be~ -
causc of his opinions alone. ' I never entsrtained
any such opinion or principle as that. -1 never
intended s0 to express myself.in the extempors-
neous speech which I made, and according to my
recollection, I did not so express myself; But
this position I then assumed, and this position I
now muintain: that where a Senator’s opinions
are incompatible with the proper performance of
his duty as a member of the Senate,.and he con-
forms his action to his opinions, both together con-
stitute a very sufficient cause for his expulsion.: .
When I asked the courtesy of the :honorable
gentleman to make an explanation, he ias quot-
Ing the authority of Story in his Commentaries on
the Constitution, as setting forth a position which
I had assumed. He quoted this much from Story:
that the party procceded against need not have
committed & misdemeanor within the body from
which it was sought to expel him; but if hic com-
mitted a misdemeanor out of the body, that should
be a sufficient canse also for his expulsion. Mr.
President, that is only a portion of the ground
that Story lays down, only a portion of the ground
which I read from him, and only a portion of the
ground on which I relied. You, sir, and the Sen-
ate, will recollect distinetly that 1 assumed that,
in ovder to anthorize the Senate to expel a mem-
ber, it was not neeessary that that member should
have committed any oﬁ}e,nse defined by law,cither
by common law or by statute law. You will rec-
ollect that I read at some considerable length
from the authority of Mr, Adams’s report in the
case of Smith, and I also read at some considerable
length from the report in the ease of Blount,a
member of the Senate from the State of Tennes-
see, who was expelled from this body: and I also
read a collation of authorities from the British
Houses of Parliament, as collated by Justice Story
himself, that established this position: that it was
a matter of judgment and diseretion, and rested
wholly in the judgmentand diseretion of the body

hi

neath your feet. The mountain smokes; the carth
wrembles. A general, without authority of law,
but in defiance of law, makes forced levies upon
those obuaxious to his censure for the support of
whom he pleases. Extra and unconstitutional
oaths are exacted by the command of a military
despot. The secrob arder, it is veported, gocs
forth to arm the slave, if necessary, for the destruc-
tion of his master. The marauder stalks abroad
to pillage, burn, and destroy. The judge isim-
prisoned In his house, and his independence at-
fempted to be destroyed by illegally withholding
Your peaceful citizens rot in bastiles,
and their cries are refused to be heard.

In the midst of general lawlessness be ye, the
law makers of the land, the guardians of the law,
the defenders of an imperiled Constitution. Do
not that which may return to plague you in your
own persons;lest when, inimitation oftheexample
which history furnishes, and in imitation of your
own, a lawless soldiery, under the guide of some
ambitious usurper, shall drive you from these
Halls, because * the Lord has né further need of
your services;” there may be found those who
shall ¢¢ laugh at your calamity, and mock when

our fear cometh,” Whatsound is that I hear?

t i3 a voice at the other end of the Capitol,and in
the hall of legislation, proclaiming that the Presi-
dent should usurp dictatorial powers, not to pre-
serve, but to destroy the Constitation. It rever-
heratesin this Chamber, By Heaven, exclaims

which was procecding against one of its members
for expulsion, whether the cause was sufficient or
insufiicient, and that all the authorities concurred
in laying down the rule that where the principles
and the conduet of the party proceeded against
were such us to render it improper and unsafe
that he should continue o member of the body,
and his peers so considered the case as made out
against him, they had the power, and it was their
duty, to expel him. I do' not quote the exact
words, but state the substance.

I farthermore quoted from the Senator from In-
diana’s letter of September last, the Tth of Sep-~
tember if I recollect right, in which heavowed In
distinet and most emphatic language—I do not
recolleet the verbiage—his opposition to the prin-
cipleand to the measures of coercion that had then
been adopted by the Government of the United
States.

On the 4th of July last, Congress commenced
its extra session. ‘%‘hat was the condition of the
cowntry then, in a word or two? The confeder-
ates had a larger army probably assembled and
set in the field in the State of Virginia and in the
immediate neighborhood of this capital than had
ever before been assembled upon the continent of
America.  They had assumed this position: *“ we
have gone out of the Union; we constitute an in-
dependent and an alien government to that of the
United States; we prefer to be let alone and that
our independence shall be' peaceably recoguized;

an experienced and leading Senator, “if 1 was
your President, and ){ou would not give me the
necessary aathority, [ would usurp it, and you |
might help yoursclves.” The crater forms, Sen- ’
ators, pause; preserve the jewel of constitutional |
liberty, though the casket may be broken,

Mr, DAVIS. Ishouldlike to have the oppor-
tunity of making a very short cxplanation, 1 have
occupied a great deal more time on this subject i
than'l should have done; and I am sorry now to |
feel it necessary to malce a short explanation.

Ivis my purpose, Mr, President, and it is my

but unless it is thus recognized we will make war
against the Government of the United States to
the last extremity to sustain our independence.”
Now, sir, heve is'the pith of this matter, and in my
Jjudgment the most serious part of it. The gentlé-
man from lndiana came liere a member of the
{ Senate at the extra session of Congress. What
ulternative was then left to Congress and to the
Government of the United States 77 It was to raise
‘men and money, and by hostile armies to meet the
insurgents in the field at. the head of meir:fqrmlda-
! ble power. Suppose we had not dene'so, where
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"now: would have been Beaureigard, and where-
" would have been.Jeff Davis? Ina few weeks he
“would, have had possession of: this capital, and
“at thig day grobably Davis’s mack government
would;haye been sitdng in its farcical delibera-
tiong in the very Falls that are now: occupicd by
the twp Houses of Congress, - .-~ .
+« "The gentleman from Indians’ and every mem-
ber: of ‘this body swears to support the Constitu-
tion of the United States. How is he, and how
is'the eloquent and vehement gentleman from Del-
aware, who has just talken his seat, to_support
the Gonstitution of the United States? Was not
the purpose of Jeff Davis, and of his confederate
avernment, to overthrow the Constitution of the
United States, and the Government of the United
States?: How could the gentleman from Indiana
contribute any part towards preventing such a
catastrophe ag that? What it was right and
roper and constitutional for him to do, it would
have been right and proper and constitutional for
every member of the Senate to have done at that
time, Well, suppose all had acted as he acted?
I.did not know his record, and I had not exam-
ined it particularly; but I understand this to be
his record: that every measure proposed at the
extra session of Congress 1o raise money, to bor-
row money, to issue 'rcasury notes, he either had
voted against or had not voted for it. I do not
care which horn of the dilemmu he assumes.

Mr. BRIGHT. 'The Senator will allowmea
monent?

Mr, DAVIS. Certainly, sir.

Mr, BRIGHT. Mr. President,yielding towhat
secmed to be the wishes of my friends, I had de-
cided not to say another word upon this subjects
but the Senator has just made a remark that in-
duces me to appeal to what I consider thut sense
of justice that ¢very gentleman and every Senator
ought to possess, and I have no doubt he does, 1
am on trial for that which deprives me of my
position here, and to some extent affects my rep-
utation as a public man, The latter I care n great
deal for; the former, very little, Now, the gentle-
man announces that he has not examined my ree-
ord carefully, but he is told that it is so and so.
If L am arraigned for that which is not only to
deprive me of my seat here, but of my reputation
in the, estimation of many, is it not but just to me
that that Senator should take my record and ex-
amine it cavefully, run it over line by line and
word by word befare he undertakes to quote me?
Sir, if he will take the trouble to look into the
proceedings of this body, ke will find no such
votes and no such sentiments as he imputesto me,
If he will take the trouble to read from the letter
that [ wrote reviewing this letter to which so much
consequence has been attached, and to which I
never attached any, and f am astonished to find
that any sensible wman does, he will find that 1
spoke of the doctrine of cocrcionas a general prin-
cnpk;, coqnccting itself with a consmutiom\T ad-
ministration of this Government, Has there not
been on the floor of the Senate, from the founda-
tion of this Government to this hour, Senators
who have uniformly denied, openly and holdly,
the power of the Federal Government to coerce
any one of the sovereign States of this Union, that
had, by a legislative or conventional resolve, de-
clared herself no longer a party to the original
compact? And has this not been the theory of
leading members in both branehes of Congress in
all time past? .

If the Senator from Kentucky will take the
trouble to examine into my poorspeeches, the fow
that I made, he will find that I have ever opposed
this heresy, the right of seceasion. I never have
admitted the rightof a single State to secede, L had
the honor of serving for several years in this body
with the greatSoutl Carolinian, Mr. Calhoun ;and
during that service he, and those of his peculiar
school of politics, frequently fuvored the Senate
and country with series of resolutions enunciating
these doctrines of Siate rights and State sover-
eignty, and no doubt the Journals will show my
votes; and if the gentleman will take the trouble
to examine my record, I have no hesitation in
saying that he will find that I have ever opposed
}bjothhﬂnhe doct_rinesfof nullification and secession.

ut the question of coercion is quite another thing.

Mr. HHOWE. I would likeqto ask the Senmgr
from Indiana, for information, if he can refer me
to a speoch made during the last session of Con-
gress in which he denied the right of secession,

orin which he expressed his opinions upon that
question? . . i
~'Mr. BRIGHT. It is well known I am not
greatly given.to speech-making. ‘1 have gener-
ally been content to record my opinions upon the
eas and nays, always inclined to be silent, un-
ess an unexplained vote was caleulated to.place
me in afalse position. I will refer the honorable
Senator, however, to a few remarks I madeat the
last session, bearing somewhat upon this ques-

| tion, I believe, on an amendment offered by my

friend from Ohio, [Mr. Smerman,] I stated that
there were three parties on this ficor,as I under-
stood them—an extreme northern party, known
as abolitionists, that was in favor of invading the
southern States, declaring the slaves free,andarm-
ing them against their owners; and at the head of
that party I classified the Senator from Massa-
chusctts, [Mr. Sumyer,] who, ina prepared, elab-
orated speech, has traveled out of the record to
assault me in this prosecution. I classed him at
the head of it, and the Senator from Kansas as
one of his supporters.

I said there was another class, known as the
Republican party, that I'understood to be opposed
to that line of policy, and I named the honorable
Senator from Ohio, [Mr. Saeruman,] and I might
have named many others now in my eye, all in
favor of furnishing whatever of men and money
might be necessary to invadé any and every State
in rebellion against the laws of the United States,
and by military force subjecting the people therein
to obedience, I believe, sir, that I went further,
and said that I understood this class of Senators
as being opposed to interfering with the rights of
property or slavery in those States, except as a
military necessity,

The third party which I referred to embraced
that portion of the Senate opposed to invading anr
one of the Statesthat had formally declared herself
outof the Union, and attempting by force of arms
the subjugation of her citizens and the destruction
of their property, until all effort to effect a recon-
cilintion and a peaceful adjustment had been ex-
hausted; that whatever men or money was ne-
cessary to protect or defend the capital, or States
yet lo?'al and faithful to the Union, ought to be
turnished. 1 classed myself with this third part
at that time, and said what I honestly believed,
that there was still hope for an adjustment.

But, sir, nowhere can the Senator from Ken-
tucky, or any other Senator, find that I declared
1 would not'vote a man or a dollar to defend the
capital; or the States faithful to the lawsand Con-
stitution. On the contrary, my votes will show,
when I voted at all, either in committee or the
Senate, that I have made no factious opposition
to any of the measures of the party in power:
‘Where I disapproved the measures of the last ses-
sion, I manifested my opposition, I trust, in a be-
coming and senatorial manner, and beyond that it
is not the prerogative of any man to inquire. I
am afrnid the Senntor from Kentueky has given
his ear to an outside influence that has arrayed
itself against me.

Mr. DAVIS. I gave way to enable the gen-
tleman to make an explanation,

Mr.BRIGHT. Well, sir, 1do not know what
cxplanation the Scnator from Kentucky desires.

Mr, DAVIS. The gentleman is charging me
now with leaning to an outside influence, If he
wants ¢ to carry the war into Africa,’’ I am ready
to meet him.

Mr. BRIGHT. The Senator from Kentucky
canuot alarm me.

The VICE PRESIDENT. Sepators will pre-
serve order, .

Mre.BRIGHT. Iunderstand him,and nodoubt
heunderstands me, I havenotimputed anything
improper to the Senator from Kentueky. He has
admitted that he has not examined my record ; he
has not examined the Journal that contains the
votes, und the speeches that l have made. How
then did he get the information that has justified
him in standing here and thus misrepresenting
me? I deny in toto that if he will exanine my
record it will furaish him with any such facts as
he has detailed; he has been misinformed. The
records will prove whether my statement is true.
Present them and I will answer you.

Mr, DAVIS. Mr, President, I made precisely
the same swtements in relation to the gentleman’s
record and votes the other day that I have made

on this oceasion, and I made them expressly that |

he might set me right if I was wrong in relation
1o the facts, S

Mr, BRIGHT. 1did, sir. I rose at the con-

clusion of your s%zeech and corrected you.
" Mr.DAVIS. Thegentleman misstates me now
when he says that I misrepresented him. I did
not represent him at all, except from report. " I
stated then distinctly that I had notexamined his
record, but I stated what I had been informed
was the effect of that record. 'When 1 made these
statements it was with a view to give the gentle-
man the opportunity to place himself right upon
the record,

Mr. BRIGHT. Will the honorable Senator

ield me the floor for a moment?

Mr. DAVIS, No—no, sir,

Mr. BRIGHT. Very well,sir. I will take
it after you, then, .

Mr. DAVIS, Very good.

The VICE PRESIDENT. The Senator from
Indiana will come to order.

Mr. DAVIS. Now, sir, there wag a series of
coercive measures passed by Congress atthe extra
session. I ask the gentlemen this question, and I
will give way for him to answer it, if he chooses
to do so; will he name which of these mecasures
of coercion he voted for? Will he do that?

Myr. President, I was present a few days ago
when the resolution was offered in thisbody pledg-
ing it to raise $150,000,000 by taxation. The gen-
tleman was in hig seat a few minutes before that
vote was taken; but when that vote was taken, if
1 recollect aright, he was out of his seat.

The gentleman had his senatorial duties here to
erform; and when the Government was assailed
y hostile armies, and the Constitution was about

to be put down by a great rebellion, my under-
standing of his daty (upon which I intend to give
my vote) 'was that it was his duty to vote men and
money to repel thatassault upon the Constitution
and the Government in some form or other.

Mr. President, I have no enmity against the gen-
tleman from Indiana. I would have been rejoiced
if he could have shown a vote in favor of every
necessary measute to raise men and money to en-
able this Government to defend itself; and now, if’
he will tell me specifically whatbill to raise armics,
whatbill to levy taxes, what bill to borrow money,
what bill to issue Treasury notes, he voted for—
he knows; I do not; and [ have not had the op-
portunity to examine, and was not disposed to do
so—if he will tell me which and every one of these
measures he voted for,I at least wilfgive him full

credit. .

Mr, FESSENDEN. Will my friend allow me
to make one suggestion to him? 1 have been ex-
amining the record, not fully, but as well as I
could, and it accords with my recollection so far
a8 I have examined, that the yeas and nays were
not taken upon any one of those bills; they passed
sub silenlio, by geuneral consent. .

Mr. BRIGHT. If the honorable Senator will
allow me, while our chairman of Finance is upon
the floor, I desire to put a question to him which
I regard as very appropriate. I know it may be
considered, by some, in bad taste formeto interfere
in this debate, but as the Senator from Maine has
risen, and he is of opposite pdlitics with myself,
and I have no personal claims on him, I will puta
question to bim. Itisaccidental that T am thrown
‘on the Cowmmittee on inance, that has charge of
the money operations of the Government so far
as this Chamber is concerned. I have met with
him, T believe, as often as with any other mem-
ber of the committee, and I will ask him what has
been my course in reference to the business of the
body at the last session and the present in regard
to the money measures of the Government.

Mr. FESSENDEN. I will say, with the per-
mission of the Senator from Kentucky, that, ac-
cording to my recollection, in the Committee on
Finance, whenever the Senator from Indiana was
there—and [ believe he was pretty constant in his
attendance—all those nccessary measures not only
received no opposition from™ him, but had his
fullest concurrence. )

Mr. BRIGHT. I have asked that question, it
the Senator from Kentucky will allow me to say

: 80, not that I acknowledge his right to catechise

me as to what my votes, either in committee or in
this body, are—they are with me and my constit-
uents—but to relieve him from a great deal of trou-
ble that I think heisborrowing in reference to my
course. .
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Mr, DAVIS. 1did not claim the right to cate-
chise the gentleman, and put him upon dnexam-
ination of his record, 1 told him that he knew
his record better than I did, and I left it to him to
refer to his reeord or not.  'When the gentleman
was availing himself of an opportunity which I
gave to him to make a personal explanation, he
commenced an attack upon me, and I told him
that, if it was his purpose to carry the war into
Africa, he would find me ready to defend myself.
I meant that, as he had chosen to make the war
in that form, 1 would defend myself in that form.
1 did not malte any threat or menace against the
gentleman at all. "I intended it in the sense in
which the gentleman himself stated it—in which
he commenced the war upon me. If the gentle-
man needs any further explanation, he can getit.
I made no menace. :

* Mr. BRIGHT. Ihave noexplanation to make.

-Tam not & man of war, sir; I am a man of peace,
and desire peace.

Mr.
I will proceed now with this explanation. Here
is the language of the gentleman in his letter of
Tth September:

“1 have opposed, and =0 long as 1ny present convictions
Tast shall continuc to oppose, the entire coercive policy of
the Government.®

Is not that position broad? Did not the gen-
tleman at least in his vote, or in his refusal to
vote, the other day, act up to that position? Has
he not here declared himself in the most distinct

terms against coercion? The gentlemen says, as |

many gentlemen say to us that are against coer-
cion, T am against secession;”’ but how is se-
cession to be put downexcept by coercion? When
there ave a hostile governmentand hostile armies
trying to disrupt the Union and to revolutionize
the Government at the point of the sword, how
can the gentleman discharge his duty to the Gov-
ernment and the Constitution of the United States
except by voting men and measures to support
that Constitution and that Government?

Thegentleman, in his first remarksto thisbody,
read from a speech that ie made at the last session
of Congress, and if I recollect a passage in that
speech, he distinctly reasserted tﬁen his opposi-
tion to the principle of coercion. -But here is his
letter addressed to Mr, Fitch on the 7th of Sep-
tember last, after the coercive policy of the Gov-
ernment had been fully inaugurated, and after the
legislative power of the United States had passed
its measuresto subdue the rebellidn, Thesc meas-
ures were known asthe system of coercion adopted
by the Government to put down the rebellion; and
after those measures had been fully voted by the
Congress of the United States, and were in course
ofexecution by thePresident, thegentleman writes
this letter to Mr. Fitch, in which he avows his
utter opposition to coercion:

“ I have oppoxed, and so long as my present convicgions
last ghall continue to oppose, the entire coercive pelicy of
the Government. I hope this may be satlsfactory to my
friends. For my enemies I eare not.”

. Thegentlemanin hisspeech the other day stated
distinctly that he had formed his opinions after
mature reflection, that he had formed them many
years ago, that he still adhered to them, and that
1t was just as possible for the Ethiopian to change
his sl as it was for him to change his opinions,

Now, whatis the position that ' haveaitempted
toassumeall thetime? I have conceded,and Inow
concede, that a gentleman may maintain such
abstract opinions as he pleases; he may asgert
those opinions in every place and in every form
that does not interfere with his official duty; bat
whenever he asserts tliose opinions, or fails in a

articular line of official duty in consequence of
1is opinions, so as to prevent him from doing his
duty to the Government and in support of the Con-
stitution, the gentleman then becomes amenable
1 be procecded against upon a resolution for ex-
pulsion.

At the close of his remarks the gentleman re-
ferred to me very significantly, saying: I know
you.”” T ask the gentleman what he meant by
that. Did the gentleman mean a menace against

35
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me in that exclamation? Did the gentleman mean
a threat against me in that exclamation? I pause
for a veply.

Mr. BRIGHT. My, President, I am not con-
gcious of having threatened the Senator from

Kentucky.
Mr. DAVIS. Verygood. Thatis sufficient,
Mr. BRIGHT. Idonotwish to beunderstood

ag threatening him, There is no reason why I
should,

Mr. DAVIS. The gentleman has answeredmy
question,

Mr, BRIGHT. I have no idea, from what I
know ofhim, thathe would be deterred from doing
his duty by a threat. If he thinks I can be, he
may make the experiment. N

Mr. DAVIS. 1am here on peaceful relations
with: the gentleman, and every member of the
Senate. ’

Mr. BRIGHT. Soam I, sir.

Mr. DAVIS, And I wish to occupy no other
relations. I wish to malte no threat against him
orany other member. All Iwanted to know was
whether the gentlomen intended a menace for me.
He has avowed that he did not,and that is satis-
factory to me.

Now, Mr. President, a fow move words and {
have done, I say this is the law of Parliament;
and as it is the law it ought to be enforced: when-
ever agentleman by his opinions, and those opin-
ions are connected with his official conduct,shows
that he is an improper person to be in the Senate
of the United States, he ought to be expelled from
it, I say, taking the gentleman’s two letters to-
gether, and his vote the other day against the
$150,000,000 bill, they of themselves are sufficient
to authorize me Lo vote against him, or any other
member of the Senate who gives such votes.

I beg your pardon, sir, and I beg the pardon of
the Senate for having entered into so long an ex-
planation as this. 1 trust that I shall not have
aceasion to say anything more upon this subject;
but if I shall have, I will say it.

* EXECUTIVE SESSION.

Mer. WILSON, of Massachusetts, I move that
the Senate proceed to the consideration of exceu-
tive business,

The motion was agreed to; and after some time
spent in the consideration of exceutive business,

thedoors werercopened,and the Senateadjourned.

HOUSE OF REPRESENTATIVES.
WepNEspay, Junuary 29, 1862,
The House met at twelve o’clock, m. Prayer
by the Chaplain, Rev. Tromas H. Srockroxn.
TheJournalof yesterday wasreadand approved.

DISBURSEMENTS IN THE STATE DEPARTMENT.

The SPEAKER laid before the Fouse a com-
munication from the Secrctary of State, transmit-
ting a statement of the disbursements of the con-
tingent fund, balances of appropriations on hand,
&c., and precise analytical siatements of the
moneysdisbursed by the Stute Department; which
was laid upon the table, and ordered to be printed.

CLERKS, KETC., I¥ STATE DEPARTMENT.

The SPEAKER also laid before the Flouse a
statement from the Secrctary of State, transmite
ting a list of the clerks and other persons em-

ployed by the State Department; which was laid
upon the table, and ordered to be printed.

ESTIMATES FOR POST OFFICE DEPARTMENT.

The SPEAKER also laid before the Flouse a
communication from the Post Office Department,
transmitting an estimate for the service of the Post
Office Department for the fiscal year ending the
30th of Juine, 1863; which wasreferred to the Com-
mittee of Ways and Means, and ordered to be
printed,

1 EMPLOYES IN THE POST OFFICE DEPARTMENT.

The SPEAKER also laid before the House a
communication from the Post Office Department,
transmitting in compliance with law a list of the

New SERIES,...

clerks, messengers, and’ other’ persons

1§ enmp
in that Department during the year'ending

30th of Junc, 1861; which waslaid upon the takile, -

and ordered to be printed. -

MESSAGE FROM THE SENATE_'.. RS v
A messege wag_received from the Senate, by

Mr. Forxey, its Secretary, notifying the House
that that body had passed a bill to authorize the
President of the United States, in certain cases,
to take possession of railroad and telegraph linés,
and for other purposes, in which he was dirécte
to ask the concurrence of the House. :

EXECUTIVE, ETC., APPROPRIATION BILL:;

Mr. VALLANDIGHAM. 1 call for the reg-

ular order of business. R

The SPEAKER. The regular-order of busi-
ness is the consideration of the amendmients ‘of
the Committee of the Whole on the state of the:
Union to the executive, legislative, and judicial
appropriation bill, ' )

Mr., HOLMAN. I hope that no objection will
be made to my making amendments in the House
to this bill. C

The SPEAKER. The main question has béen

ordered, and no amendment or debate is now in-

order, unless by unanimous consent,

Objection was made.

The Clerkread the firstamendment, as follows:

Ingert at the end of the first.clause of the bl the follow-
ing proviso: : s

Provided, That nothing herein contained shall be con-
strued as in any manner impairing the right to reduce the
compensation of any officer of the Gavernment, or to abol~
ish any existing office,

Mr. HOLMAN. I want to call attention toan
implied understanding, that I should have an op-
portunity this morning to move an amendment.

The SPEAKER, The main question has béen
ordered, and all debate and amendment are out
of order.

Mr. HOLMAN.,
planation.

" Objection was made.
The amendment was concurred in.

Second amendment:

After the words, ¢ For compensation and injleage of Sen-
ators, £240,430,7 insert the following :

Provided, That the secoud mileage due by law shall be
paid at the present session upon the certificate of the Pre-
siding Officers of the Senate and [Touse of Representatives:
Provuded further, That the foregoing proviso shall net be
cousidercd to give any more mileage than is . allowed by
exivting favs. o

Mr. HOLMAN. Idemand the yeasand nays
on that amendment,

On u division, there were——ayes 6, noes 42.

So the ycas and nays were not ordered.

Mr. HOLMAN. ls there a quorum present?

The SPEAKER. A quorum is not necessary
to order the yeas and nays.

Mr. HOLMAN., [ aslk the Chair whether there
ig & quorum present? '

"The SPEAKER. Ninety-five members are
present, which is a quorum. '

The amendment was agreed to.

Third amendment:

Strike out “for Congressional Globe and binding the
saae, §30,000,” und iu lieu thereof inserts

For binding documents and purchase of blank-books,
82,500,

The amendment was concurred in.

Fourth amendment:

After the above insert: . :

To pay John C. Rives for printing five hundred ecopiesof
the Diplomatle Correspondence of' the Unlied States from
1775 to L78R, for the State Department, $15,000.

The amendment was concurred in.

Fifth amendment:

Suike out ¢ $89,000," and inscert ¢ §2,500;" so that the
paragraph will read:

3 inding documents, including the Congressional
Globe, §2,500. o
The amendment was concurred 1n.

Sixth ameundment; .

Strike ouy © §17,796,” and insert ¢ §14,000;* so that the
paragraph will read: : . .

For uwenty-four copies of the Congressional Globe and
Appundix toreach Member and Delegate of the second reg-

I only want to make an ex-

*
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their' will. and without their. con-

a9 servants or appreftices,.or 10-be-held to
ice or;labor. And if any shipor vessel, stéam-
p;or steam vessél; belonging ‘in whole or in:
o citizeny of the United States; and ‘regis-
tered, entolled, or otherwise licensed,. shall be
employed for that purpose, of in the'cooly trade,
50 called,.or shall be caused to procure or carvy
from’Chinaor elsewhere any subjects of the Gov-
" erntient of Cliina for thé purpose of thus'trans-
porting’or disposing. of them, every such ship or
vessel; steaniship or steam vessel, ber tackle, ap-
arel, furpitare, and other appurtenances, are to
Bé forfeited to the United States, and to be liable
to be geized, prosecuted, and condemned in an
of the.circult courts or district courts of the Uni-
ted States for the district where the ship or ves-
sel, steamship or steam vessel, may be found,
" seized, or carried, Every person who shall so
build, fit out, equip, load, or otherwise prepare,
- or who shall send to sea, or navigate, as owner,
master, factor, agent, or otherwise, any ship or
vessel, steamship.or steam vessel, belonging in
whole or.in part to citizens of the United States,
. or registered, enrolled, or licensed within the
same, ot at dny port thereof, knowing or intend-
ing that the same shall be employed m that trade
or business, contrary to the true Intent and mean-
ing of this act, or in any wise aiding or abetting,
i to be liable to be indicted, and, on conviction,
to be liable to a fipe not exeeeding §2,000, and be
imprigoned not exceeding one year. Any citizeén
of the United States who shall ‘take on board of
any vessely or receive or transport uny such cool-
ies, for the purposc of disposing of.them, will be
lifwblc to be indicted, and, on conviction thercof, be
liable to a fiue not excecding §2,000, and be im-
prisoned not exceeding one year.

Nothing in this act is to be deenied or construed
to apply to or affect any free and voluntary emi-
gration of any Chinese subject, or to any vessel
carrying such person as passenger; but a ¢ per-
mit’* or cortidicate is to be prepared and signed hy

the consul or consular agent of the United Statos
residing at the port from which such vessel may !

take her departure, containing the name of such
person,and setting forth the fact of his voluntary
emigration from such port or place, which certifi-
eate 8 to be given to the master of the vessel; but
the same is not to be given until such consul or
consular-agent shall be first personally satisficd
by eyvidence produced of the truth of the faets
therein contaimed.,

-All the provisions of the act of Congress ap-
proved 22d February, 1847, entitled ¢ An act to
regulate the curriage of passdigers in merchant
veggels,’ and all the provisions of the et of Con-
gress approved 3d Maveh, 1849, entitled ¢ Anact
to extond the provisions of all laws now in foree
relating to the eavriage of passcngers in merchant
vessels and the regulation thereof,” is to he ex-
tended and to apply to all vessels owned in whole
or in part by citizens of the United States, and

registered, envolled, or licensed within the United |

States, propelled by wind or by steam, and to all
wasters thereof, carvying passengers or intending
to carry passengers from auy foreign port ov pluce
without the United States to any other forcign
port or place without the United States; and all
penallics and forfeitures provided for in that act
are to apply Lo vessels and masters referved to.
The President of the United States is to be
authorized and empowered, in such way and at
such time as he shall judge proper, to the end that
the provisions of thisact may be enforced accord-
ing to the trae intent and meaning thercof, to
direct and order the vessels of the United States,
and the masters and commanders thercof, to cx-
amine all vessels navigated or owned in whole or
in part by citizens of the United States, and rog-
istered, envolled, or licensed under the lnws of the
United States, wherever they may be, whenever,
in the judgment of such master or commanding
officer thereof, reasonable cause shall exist to be-
lieve that such vessel bas onr board, in violation
of the provisious of this act, any subjects of
China known as “ coolies,” for the purpose of
trangporiation; and upon sufficient proof that
such vessel is einployed in violation of the pro-
. visions of this act, to cause such vessel to'be car-
_ried, with her officers and crew, into any port or

 district within the United States, and delivered to ;

the.marihal of such district, to be held and dis-

) any term of years or for any time what-{|

:.}‘;[“osedi of according to the ‘provisions-ef this act.
from the day of its passage. :

- The Committee on Commerce of the Senate re-
orted- the bill with an amendment, to strike out,
in lines thirteen and fourteen of the first section,
the words ‘¢ against their will and without their
consent.” . : : L

The amendwment was agreed to. ’

The bill was reported to the Senate as amended,
and the amendment was concurred in,and ordered
to be engrossed, and the bill to be read a third
time. It was read the third time, and passed.

ADJOURNMENT TO MONDAY.

Mr, FOSTER. Imove that when the Serate

adjourns to-day, it be to meet on Monday next.

r. HALE. Thope we shall ascertain, before
a vote is taken on that motion, whether we can
dispose of the case of the Senator from Indiana,
[Mr. Bricut.] If we do not dispose of that, I
hope we shall sit to-morrow, and I shall vote
against any adjournment over until that is ascer-
tained,

Mr. McDOUGALL. Let me ask the Senator
from New Eampshire to agree with me in the
proposition I made yesterday, to sit here until we
do dispose of it.

Mr, HALE. I will,

Mr, McDOUGALL. Very well.

The VICE PRESIDENT. The question is on
the motion of the Senator from Connecticut, that
when the Senate adjourns it be to mect on Monday
next. .

The motion was agreed to; there being on a
division—ayes twenty-five, noes not counted.
CONSULAR AND DIPLOMATIC BILL,

My, FESSENDEN. The commitiee of confer-
ence on the disagrecing votes of the two Houses
on the amendments to the bill (H. R, No, 150)
making appropriations for the tonsular and diplo-
matic expenses of the Government, for the year
ending 30th June, 1863, and additionalappropria-
tions for the service of the fiscal year ending the
30th June, 1862, having met, after full and free
conference, have agreed upon a report. They
recomniend that the House of Representatives re-
cede from its disagreement to the ninth amendment
of the Senute, and agree to the same. That was
the amendment striking out Hayti and Liberia.
The committee recommond that the Senate recede
from its fourth amendment. That wag the amend-
ment with refevence to a consulate general at Flor-
ence. I heg leave to say here that there was no
difficulty in agreeing upon this, as Colonel Law-
rence, the gentleman who had been nominated for
that post, hearing that there was decided objee-
tion on the part of the House of Representatives,
did not wish that for his sake any further trouble
should be made about it, but was perfectly willing
to serve, i Cangress required him to doso, even
without any pay. The committee recommend
that the Senate concur in the House amendment
to the Senate’s fourteenth amendment, with an
ameudment striking out “*Santa Cruz,’” which
wag iuserled erroncously, The committee ree-
ommend that the Senate concur in the House
amendments to the cighteenth, nineteenth, and
tiventy-second amendments of the Senate. These
aremere formal amendments in regard to the
sums appropriated, carrying out those previously
adopted.

The report was concurred in.

PAY OF MILITARY WITNESSES.

Mr. WADE asked, and by unanimous consent
obtained, leave to introduce a joint resolution (8,
No. 42) inrelation to the payment of the expenses
ol the joint cominittee of Congress appointed to
inquire into the conduct of the war, approved Jan-
uary 27, 1862; which was read twice by its title.

Mr. WADE. ltis necessary to pass this joint
resolution at once. I do not think there will be
any objoection to it,and by general consent I should
like to have it considered at the present time.

There being no objection, the Senateas in Com-
mittee of the Whole proceeded to consider the
jointresolution, whieh directs that the amount ap-
proprinted by the joint resolation of January 27,
18632, for the payment of the ‘expenses of the joint
committec of Congress appointed to inqaire into
the eonduct of the war, or any portion of it that
may be aliowed by the committee to witnesses
{ before it or others engaged in its service for per

bis act i§ to take effect from and after six months .

diem, and ‘ttaveling -or .other expenses, shall be
allowed and paid at-the Treasury. .
Mr. WADE. A difficuity has growin up in the
committee and with thé.officers as to whether mil--
itary men and others holding office under the Gov-,
ernment arve entitled to a per.diem for being wit-
nesses. 'We desire to have the question referred
to the Comptroller of the Treasury tobeadjusted,
rather than to have it adjusted by our officers, who
may get into trouble about it. - There cannot be
any objection toit,and I hope the joint resolution
will be allowed to pass at once. .
The joint resclution was reported to the Scnate
without amendment, ordered to be engrvossed for
a third reading, read the third time, and passed.

PROPOSED EXPULSION OF MR. BRIGHT.

The Senate resumed the consideration of the
following resolution, submitted by Mr. WiLkIN-
son, on the 16th of December Jast, and which had
been reported adversely from the Committee on
the Judiciary.

Whereas Tlon. Jusse D. Bricar, heretofore, on the st
day of Mareh, 1861, wrote a letter, of which the following

Is a copy:
WasnineTon, Merch 1, 1861,

My Dear 8ir: Allow metointroduce to your acquaint-
ance my friend, Thomis B. Lincoln, of T'exas. He visits
your capital mainly to dispose of what he regards a great
improvement In fire-anms, I recommend him to your fa-
vorable consideration, as a gentleman of the first respecta-
bility, and reliabie in every respeet.

Very truly, yours, JESSE D, BRIGHT.
T'o his Excellency JEFFERSON DAavis, -

President of the Confederation of States,

And wherens we helleve the said letter is evidence of
dixleyalty to the United States, and is calculated to giveaid
and comfort to the public enemies: Thcrefore,

Be it resolved, That the said Jesse D. Brionr is expelled
from his seat in the Senate of the Unitéd Suntes.

My. TRUMBULL. Before the Senator from
California proceeds, I desire to say a word. This
debate will donbtless occupy most of the day; and
ag suggestion has been made that we finish it to-
day, 1 should like to know if that is the general
understanding of the Senate. If it is, Senators
who desire to vote upon it will of course remain
in the Senate, or where they can be found when
the Senate is about to vote. Some of us might
desive to leave the Senate this afternoon if the vote
is not to be taken; but if the vote is to be' taken, I
trust it may be generally understood, and we will
remain.

My, MeDOUGALL. T think it is understood
that the vote is to be taken.

Mr. BAYARD. I wish to make a suggestion.
I understand there are several Senators yet to
speak, and I desire to make a few more remarks
myself. [ suggest, therefore, that the Senate ar-
range to talte the vote on Monday, at two or three
o'clock. : - '

Mr, FESSENDEN, There is a special order
for Manday.

Mr. BAYARD. I name that hour merely to
take the vote. I do not think we can take a vote
to-day. Several Senators I know desive to spealk.

Mr. MecDOUGALL. I hope we shall remain
and sit this question out.

Mr. TRUMBULL. I hope the proposition of
the Senator from Delaware will be neceded to, If
there are a number of Senators desiving to speak,
1 lenow very well we can make nothing by trying
to force the question. The Senator from Dela-
ware, a friend of the sitling Senator whose seat is
in question, suggests that we take the vote at a
particular hour on Monday. I am sure we shall
all accommodate ourselves best by agreeing to
that. It will take but a few minutes to take the
vote; and if we-can have a.common understanding
10 have the vote at any hour, one or two o’clack,
as may be most convenient. I hope it will be ac-
seded to,

Mr. FESSENDEN. I hope 80, too. 'We can-
not force a vote,

Mr. HALE. I simply wish to say that] am a
party to no agreement to take thisvote at any
time. I do not want to deceive or be deceived. [
agree to no such arrangement.

Mr. ANTHONY. Norl. Ido notthink we
can enter into any such arrangement where the
seat of a Senator 1§ In queston.

The VICE PRESIDENT. The Senator from
California is entitled to the floor,

Mr. McDOUGALL. I wish to say onc thing
about this matter, and I will make that prelim-
inary to my discourse, though it will not be much
of a discourse, but a mere statement of opinion.



1862.

e

I think this business should be closed, and ] waited
for its close to state simplya few oEinions of mine,
not Lo make an argument, I have becn waiting for
it for many days, and I think it is time it was
closed. I think it would be better for this Senate
if they would make up their minds that they would
dine down stairs, or somewhere about here, and
close up the business they have on hand for the
day before they adjourn. I am willing to sit here,
1have neverinany place of thiskind which I have
occupied moved an adjoarnment, or voted for one.
I am willing to work when I am the public ser-

vant,

Mr. FESSENDEN. If the Senator will allow
me to say one word in veference to this matter
before he begins his remarls, 1 will do so; but [
do not wish to interfere with him. I wish simpl
to say that I do not recognize any difference at uﬁ
between this and any other business of the Sen-
ate, and that the Senate will stay here if it pleases
long enough every day to attend to its duty,
whether it is one thing or another. But, sir, of
all things in the world, I do not think the question
of the cxpulsion of a member from this body is
one to force a vote upon 4t an unreasonable hour.
1 thinle that it should be fully discussed; and cer-
tainly the majority ofthis body hasno claim what-
cver to force the minority upon that question after
they have taken upso much timein thediscussion.

Mr.McDOUGALL. Myopinion is, and [ make
this statement inreply to the Senator from Maine,
that time is saved by requiring men who have
opinions, to express them when the businessis on
thecarpet. Byadjourning controversies from day

to day, we lose opinion, and lose convictions, and

sometimes Jose the truth.

The VICE PRESIDENT. The question be-
fore the Senate is on the resolution offered by the
Senator from Minnesota,

Myr. MeDOUGALL. Mr. President, the ques-
tion before the Senateis us to whether an honor-
able gentleman, who for many years has occupied
a place here as the representative of what we call,
and what in a eertain sense may be justly called,
a savereign State, has a right to a place upon this
door, Our judgment has been challenged, and it
must be passed, be it just or unjust, according to
our best wisdom. Itisa painful office for every
man who sits on thia floor, and to me it iz ex-
wremely painful. Thave never before in the course
of my official life, and I have lived in office several
YGMS’ stood balting between adverse opinions as

have on this oceasion; but after having fairly and
carefully considered all the controversy, I thought
the conflict came between my inclination and my
judgment, and I bave been eompelled to cnltivate
all the iron there was in my nature to make judg-
ment just.

Mr. President, I have said that [ will not argue
this question. I have made no argument in this
Hall. These are not days for argument. They
are days for apinions, and if I can give full and
exact expression to the opinions 1 entertain, I shail
go all that I can hope to do, and all that I should

o, ~

We arc ut war. How long have we been at
war? We have been engaged in a war of opinion,
according to my historical recollection, since 1838,
There hasbeenasystematic organized war against
the institutions established by our fathers, sinee
1832, This is known to all men who have read

carefully the history of our country. If [ had the ;

leisure, or had consulted the authorities, I would
give it year by year and date by date from that
time until the present, how men adversary to our
republican institutions have been organizing war
against us, because they did not approve of our
republican institutions. :

Before the Mexican war, it is well known that
Gieneral Quitman, then Governor of Mississippi,
wus organizing to produce the same condition of
things, (and be hopeda better condition of things,
for ie hoped a suocessful secession,) to produce
this same revolution that is now disturbing our

whole land. The war with Mexieo, fighting for .
a sauthern proposition, for which I fought my- .
self, made the nation a unit until 18493 and then |
again they undertook an organization to produce :

revolution, These things are history. Thisstate-
ment is true, and cannot be denied mnong intelli-
gent men anywhere, and cunnot be depied in this
Senate. ' .

The great men who sat in council in this Hall,

the great men of the nation, men whose equalsare !

' THE CONGRESSIONAL GLOBE,

not, and T fear will not be for many years, unit-
ing their judgments, setiled the controversy in
1850. They did not settle it for the conspirators
of the Soutl, for they were not partics to the com-
pact. Clar and Webster, and the great men.who
united with them had no relation with the ex-
tremes of either extreme faction, . The compro-
mise was made, and immediately after it had been
effected, again commenced the work of organiza-
tion. I had the honor to come from my State on
the Pacific into the other branch of the Federal
Congress, and there I learned as early as 1853,
that the worlk of treason was ag industriousty pur-
sued as it is being pursucd to-day. I saw ;I
felt it; 1 knew it. EE went home to the shores of
the Pacific instructed somewhat upon this sub-
jeet.

Years passed by. I engaged in my duties aga
simple professional man, not connected with pub-
lic affairs. The question of the last presidential
clection arose before the country—one of those
great questions that are not appreciated, I regret
from my heart, by the American nation, when
we elect a President, a man who has more power
for his time than any enthroned monarch in Eu-
rope. "'We organizc a Government and place him
in fvont as the head and the chief of the Govern-
ment. That question came before the American
people. At that time I was advised of this state
of feeling, and I will state i#in as exact form of
words as [ can slate it, that it may be understood
by Senators: Mr. Douglas is a man acceptable
to the South. Mr, Douglas is & man to whom
no one has just cause of exception throughout the
South. Mr. Douglus is more aceeptable to Mis-
sissippi and Louisiana than Mr. Breckinridge.
Mr. Breckinridge is not acceptable to the South;
or at least if he 1s so, he is not in the same degree
with Mr, Douglas. Mr. Douglas is the accepted
man of a great national party, and if heis brought
into the field he will be triumphantly elected.
That must not he done, because the organization
for secession is matured. Everything is prepared,
and the election of Mr, Douglas would only post-
pone it for four years; and now when weare pre~
pared to carry out these things we must indulge
in stratagem, and the nomination of Mr. Breck-
inridge is 2 mere strategic movement to divide
the great conservative party of the nation into two,
s0 a8 to elect a Republican candidate and consol-
idate the South by the cry of abolitionist,

Thal is a mere simple statement of the truth,
and it cannot be contradicted. Now, in that
scheme all the men of counsel of that party were
engaged. Tcannot allow myself, with ull the wish
I have to be kind, and with ail the wish I have to
indulge in every doubt in favor of the Senator
from Indiana, to believe that he did not under-
stand, as well as I on the far shores of the Pacifie
understood, those things as long ago as o year last
September. 1 was advised about this policy and
well informed of it.  He was at the center of in-
formation, and he could not be unlearned as to
these matters. I will say hiere, in passing, that
1 differ from my friend from Pennsylvania, [Mr.
Cowax,] for whom I have, not reverence, but
greal respect, and in stating my opposition to his
view of the duty of & Senator, I will state what I
lold the position and duty of a Senator to be.

Thisis no court. Courts arc things of kings.
This is no court; and more than that, we are con-
trolled by no record. The whole use of a record
is, that it shows what is to be determined by the
wribunal, ‘What it represents is matter of no im-
portaice. Every Senator,as 1 understand, stands
here in fore conscientice to judge justly of the cuse

vesenicd. It issaid of a I'ederal Senator that for
\is conduct and opinion he has no right toa place
upon this floor; and my opinion, and the opinion
of every Senator, is asked upon that guestion, and
each of s is bound to answer in the foram of his
own conscienee, and he rust form his judgment
as he can be best advised; for we sit here as Sen-
ators, the guardiabs of the nation’s welfare, to
admit to sit with us men who undertake to main-
tain the rightsand stand by the Government,and
to throw off from us those whoare not of us and
are not for the maintenance of what we helieve to
be the right. This can be determined by no rule
of evidence, by no written record, but by the ex-
weme apprehension a man may be uble 1o possess
Limself of to comprehend all ‘that muy properly
enter into the result in his own mind,

I have tried myself with great eare, at midnight

l- and in the morning,:to.reduge this question. 11t° =
* has been. a siruggle between my:inclinationgand = - °
my judgment. [ have been compelled finally S
act on my first conceived opinions, and I bel
that instinct after allis higher than reasp
1 first saw the letter of the Senator. fir
published, I said,, ¢ that is the,most, nal
thing that I know of, that I have witnessed on the:
art of any public man who occupies a pla X
Pederal office.” 'That is what I said o, myself,
and what I said to my friends. T dic
was treasou, but I said it was treasonabie, And..
then I thought that a man who could write, trea-
sonably, had no right to be of thé council of these
men who undertako to conduct this great Repub-
lic in its time of trial. 'This opinion of mine I. .
expressed at an early day, when Congress was
not in session; and I argued with myseif when I
came back into this Hall, and when' this resolu-
tion was moved, I was compelled to say to my
colleague, ¢ I cannot sce how, consistent withmy
offiee, I can sustain any manin a place upon this
floor as a counselor with me in the great affairs
of the Republic, who can write and do these.
things.” s . :
It is my opinion, as I am informed and advised
from all my information and reading of law, that
that letter 1s treasonable; and I have been three
times the chief criminal prosecuting officer of a
State—twice in the State of the gentleman on my
right [Mr. Browwive] and once where I belong
nwow, According to ihe strict rule of the Eug-
lish law, it ig treason, According to the kindest
expression, it is misprision of treason. But L.do
not choose to deal in technical terms. It was
written ata time when we were ot war; yes, I was
at war in California in Januarylast; in the main-
tenance of the opinions that I am now maintain-
ing, I had to go armed to protect myself from
violence. The country, wherever there was con-
troversy, was agitated to its deepest foundations.
That is known, perhaps, not to gentlemen who
live &p in Maine or Mussachusetts, or where you
are foreign to all this agitation; but known to all
people where disturbancs might have been effect-
ive in consequences, I felt’it, and had to carry
my lifein my?mnd by the month, as did mf friends
surrounding me, I'say thatall through last win-
ter war had been inavgurated in all those parts
of the country where disturbed elements could
have efficient result. In January, a year ago, I
stood in the hall of the FIouse of Representatives
of my State, and there was war then, and angry
fuces and hostile men were gathered; and we knew
then well that the southern States had determined
to withdraw themsclves from the Federal Union,
I happened to be one of these men who said
‘they shall not do it;”* and it appears to me that
the whole argument is between that class and the
class of men who said they would let them do it
—the Tribune, for instance—a class probably to
whom the gentleman from Indiana belonged, who
say, “let them go away and be no more of us.”
That is the only apology I can make for his case,
and it is his best apology. ButI thought myself
a citizen of this entire Republie; T have been for
all that itig, for all that it could hope to be, I
had believed in my young faith, and that faith had
culminated in my manhood, that this great system
adopted by our fathers was capable of expanding
itself over the whole continent, and could make
the undivided continent ours. My opinion went
with my hopes, and therefore, when thisdoctrinc
wasstarted here of disintegrating the cotton States
from the rest of the Confederacy, I opposed it at
once. [ saw immediately that war was to be in-
voked. I have heard a hundred gallant Demo-
erats, who left the Democrati¢ party and voted for
Lincoln, say that they voted for him because they -
would not Jeave that war which was. impending
upon them by this conduct to their children; and
if I had dared to be a Republican, I think I should
have been in the same category. .
The letter of the Senator from Indiana wag
written in the face of these things that were un-
derstood. I will not say they were understood
by gentlemen of the Republican party; I will not
say, for instance, that my friend from Rbode
Isiand [Mr. AxTrony] undeérstood anything about
these things; I will not say that gentlemen on the
other sidc of the Iouse generally understood any-
thing about them; 1 will not say thet my friend
from Maryland [Mr. Kenseny] understood any-
thing about them; but I, baving been  accepted

not say it ;
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0/ dty:1f they have not learned it yet;
will want & little mdre infusion of iron, and’
to;be judt as Well'as cotrteons. I 'say I cannot,
for'a-moment,isuppose that the Senator from Tn-
' diara knew less than I kiew, and I was advised

,“hu

- of: and wide

siood” the whole programime, knew

" how it was to be done in its details; and 1 being

advised made war against it; he Leing advised
gaveithigadherence and support. War had been,
mi fuet; inaugurated, Whatiswar? Was it the
firing on our flag at Sumter?” Was that the first
ddvershry passage? To say so is trifling with
men’gjudgmentsand information, No, sir; when
they orginized a government; and set us at defi-
ance, they commenced war; and the various steps
they took aflerwards by organizing their troops,
and forming their drmies, and advancing upon
Sufnter; all these were merely ncts of war; but

- war was inaugurated whenever they undertook to
say thej wounld maintain themselves as a separate
and jndependent government; and after that time
évery man who gave his assistance to thein was
a traitor, accordiug to the highest law.

Now, without any unkindness to the gentleman
from Indiana, 16t me sny what I think of a traitor.
I think treason is the highest multiplieation upon
crime known to numbers: It is falseliood to com-
monce with, and multiplied infinitely. A man who
isa traitof has to be fu{;e to himself, to his family,
to his God,and to his country. 1 do not mean to
say, in this Senate, that the Senator from Indiana
isa traitor. 1 will not say that. T am only defin-
ing how I feel about a traitor. I say that he,not
knowing the fealty that belongs to the country,
not undersianding what the daty was that a man
gwed to his native Iand, to the country where he

. had had his birth, to the institutions under which
hé had'grown up, lent his arm and his strength to
a foreign and a hostile power. If he were other
-than he is, if he were less than a Senator, I might
undergtand that, igoorant of his obligations,
thoughuess of the dutics he owed to the land
where le had been educated, and where he had
grown to manhood, and from which he had ac-
quired high office, he might have penncd these
lings which have been published; but 1 cannot,
in'my best and most just judgment, ndmit that as
a possibllity. I know the Sendtor from Indiana.
He is u man of business; he is & voan of system;
he is a man of care. There are many men that
can see about me now who might do thonghtless
things, When the Senntor from Indiana did a
thoughtless thing lie made a mark against it, ]
think, in the morning of his life, and fe gol over
it before he renched mature years, [ caunot give
him the advantage of supposing that he only in-
tended to do a mere kindly, courteous nct, whicl
I would give to many men whomn 1 know, Nay,
more; were I disposed to do so, 1 shauld be de-
barred by what the Senator himself has declared
upon this floor, within the past month, reaffirm-
ing the sentiments held by him when that letter
was written. I must hold him, by the lex seripta,
a curelul wan, who never put his foot down any-
where before he saw the place where he was going
to plant it.

This leticr was written by him juat on the eve
of extiemities. I do not ke anything from the
letter of Mr. Seward to our minister at the Court
of 8t. James; [ take nothing from what may have
-been said in the Tribune by a geatleman who is
called a representative of thie Giovernment, 1'hey
talked peace, I knew there was war. The Sena-
tor knew there was war,  We all knew that war
had been predetermined as the culmination of a
conspiracy of years. At that time, under those
circumstances, the Senator from Indiana wrote
his letter—and he a Senatoy in this Hall; one of
the counctlors of the nation; one of the men whose
office it was to be guardian for the Republie—and
in that Jetter he commended to a traitor, at the
‘head of a traitorous government at war with us,a
man with his skill and hisams. 1 could read to

you from Blackstone, and I could bring the act

within the teems of the provision of the Constivi-

and having fast southern sy mpd-.

tion ahdﬁ‘t'.tteaéon,. fér,‘I eould ‘make it'an overt

“acts"bat'I do not care to discuis those questions.

I inerely wish to say'that if I had done any such
thing, ly think 1 should deserve, not merely ejec-

| tion from high office, but the highest punishnient

known to the law, and I would never dare to say
it was. unjust when sentence, was pronoanced. .

Mr. JOHNSON. Mr. President, when this
resolution for the expulsion of the Senator from

Indiuna was first presénted to the consideration of.

the Senate, it was not my intention to say a single
word upon 'it. Presuming that action would be

“had upon it at a very early day, I intended to

content myself with casting a silent vote. Butthe

" question has assumed such a shape that, cecapy-

ing the position I do, I cannot consent to record
my vote without giving some of the reasons that
influence my action.

I am no enemy of the Senator from Indiana, I
have no personally unkind feelings towards him.
I never had any, and have none now.- So far as
my action on this case is concerned, it will be’
controlled absolutely nnd exelusively by public
considerations, and with no reference to partisan
or personal feeling. Ilnow that sincethe diseus-
sion commenced, an intimation has been thrown
out, which I was pained to hear, that there was
4 disposition on the part of some to hound down
the Senator from Indiana. Sir, I know that I
have no disposition to * hound*’ any man. I
would to God it were otherwise than necessar
for me, as I think, to say a single word upon this
question, or ‘even to be compelled to cast a vote
upon it. 8o far us [ know, there has never been
any unkind feeling between the Senator and my-
self from the time we made our advent into public
life down to this moment. Although party and
party associations and party considerstions in-

uence all of us more or less—and I do not pre-
tend to be exonerated from the influence of party
more than others—I know, if I know myself, that
no such considerationg influence me now. Not
many years ago there was a contest before the
Senate as to his admission as u Senator from the
State of Indiana; we dll remember the struggle
that took place. I will not say that the other side
of the House were influenced by party consider-
ations when the vote upon that question of ad-
mission took place; but if my memory serves me
correctly, there was upon onc side of the House
a nearly strict party vote that he was not entitled
to his seat, while on the other side his right was
sustained entirely by a party vote. I was one of
those who voted for the Senator’s admission to a
seat upon this floor under the circumstances, I
voted to lot him into the Senate, and I am con-
strairied to say that, before his term has expired,
T am compelled to vote to expel him fram it. In
saying this, I repeat that if T know myself, and 1
think [ do as well as ordinary men know them-
selves, 1 cast this voteupon public considerations
entirely, and not from party or personal feeling,

Mer. President, | hold that under the Constitu-
tion of the United Swates we clearly have the power
to ¢xpel a member, and that, too, without our
assuming the character of a judicial body. It is
not neecssary to have articles of impeachment pre-
ferred biy the other Houses it is not necessary to
organize ourselves into a eourt for the purpose of
trial; but the principle is broad and clear, inherent
in the very organization of the body itself, that we
have the power and the right to expel any mem-
ber from the Senate whenever we deem that the
public intercsts are wnsafe in his hands, and that
he is unfit to be a member of the body, We all
know, and the country understands, that provis-
ion of the Constitution which confers this power
upon the Senate.  Judge Story, in commenting
apon tha ease of John Smith, in connection with
the provision of tie Constitation to which I have
referred, used the following language:

“I'he preeise ground of the failure of the motion does not
appears but it may be guthered, from the arguments of his
counsel, that it did not turn upon any doubt that the power
of the Henate éxtended to eases of misdemeanor not done
in the presunee or view of the body ; but most probably it
was decliled upon some doubt as to the facts. It may be
thought ditlicult 1o draw a clear linc of distinetion between
the right to infliet the punishment of sxpulsion and any
other puuishn‘lcm.. upon a member, founded on tie tine,
pleee, or patarc ol the offense, The power to expel a mem:
her is not dn the British onsa of Commons confined to
oifenses conunitted by the party as a member, or during the
segsiob of Parliament; buthexmuds to all cases wiiere the
offunse is such as, in the judzisent ot the House, unfitshim

for parlinmentary duties.”>—Story’s. Commentaries on the
Constitulion, see. 836, . -

" The.rule in the House of Commons was un-
doabtedly in the view of the framers of our Con-
stitution; and the question is, has the member un-

fitted himself, has he disqualified himself, in view

of the extraordinary condition of the country,
from discharging the duties of a Senator? Look-
ing at his connection with the Executive; looking
at the condition, and, (Frobably, the destinies.of
the country, we are to decide—without prejudice,
without passion, without excitement—can the na-
tion and does the nation have confidence in com-

mitting its destinies to the Senator from Indiana,

and others who are situated Jike him?

If we were disposed to bring to our aid ,and were
willing to rely upon, the public judgment, what
should we find? When youpass through the coun-
try, the common inquiry is, “Why has not Sen-
ator Brieur, and why have not others like him,
been expelled from the Senate?’’ I have had the
question asked me again andagain. Ido not in-
tend, though, to predicate my action as a Senator
upon what may be simply rumor and popular
clamor or popular indignation; but still 1t is not
often the case that, when there is a public judg-
ment formed in reference to any great question be-
fore the country, that public judgment is not well
founded, though it is true there are sometimes
exceptions, . o

Having shown our power in the premisesto be
clear according to the general authority granted
by the Constitution _unf the broad-i)rincxple stated
by Judge Story in itg elucidation, I next turn my
attention to the case itself, The Senator from In-
diana is charged with having written a letter on
the Ist of March Iast to the chief of the rebellion,
which is the basis of this proceeding against him.
‘What was the condition o;’the country at the time
that letter was written? Did war then exist or not?
for really that is the great point in the case. On
that point, allow me to read an extract from the
charge of Judge David A. Smalley, to the grand
jury of the United States district court for the
southern district of New York, published in the
National Intelligencer of Januvary 21, 1861:

¢ It.1a well known that war, civil war, existsin portions
of the Union ; that persons owing allegiance to the United
States havie confederated together, and with arms, by force
and intimidation, ave™revented the éxecution of the con-
stitutiouat acts af Cougress, have foreibly seized upon and
hald a custom-house and post oflice, forts, arsenals, ves-
sels, and other property belonging to the United States, and
have actually fired upon vessels bearing the United States
flag and carrylng United States troops. This is a usurpa-
tien of the autirority of the Federal Government; itis high
treason by levying war,  Either one of those acts will con-
sthute high treason. There can be no doubt of 1.7’

The judge here défines high treason, and he
goes on to say: }
“ What amounts to adbering to and élving aid and com-

fort to our enemics, it is s;newhat dificult in all cases to
define; but cectain it is that furnishing them with arms”—

It really seems that, by some kind of intuition,
the judge had in his mind the precise case now

under our consideration, and had anticipated it .

last January-——

¢ certain-it is that furnishing them with armisor munitions
of war, vessels or other means oftransportation, or any ma-
terials whieh will aid the traitors In carrying out their traf-
Leus purposes, with a knowledge that they are intended
for such purposes, or Inciting and encouraging others to
enzage in or aid the traitors in any way, does come within
the provisions of the act.”?

In this view, even if we were sitting as a. court,
bound by the rules and technicalities of judicial
proceedings, should we not be bound to hold that
this case comes within this legal definition. “ And
it is immaterial,”’ adds Judge Smalley, ¢ whether
such acts are induced by sympathy with the re-
bellion, hostility to the Government, or a design
for gain.”’ : ’

In view of these authorities, let us look at the
letter. Tt was written on the 1st of March, 1861.
The opinion of Judge Smalley was published in
the Intelligencer of the 21st of January, 1864, and
must, of course, have been delivered before that
time. It would be doing the Senator’s intelligence
great injustice to presume that he wasnot as well
informed on the subject as the judge was whowas
charging the grand jury in reference to_an act of
Congress passed at an carly day in the history of
the Government. It would be doing him great
injustice to suppose that he was not familiar with
the statute. 1t would be doing him great injustice
to suppose that he had not observed the fact that
the attention of the country was being called by
the courts tothe treason that was rampant through-

January 81,
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]out the land. The letter coiplained of is as fol-
ows:
W ASBINGTON, March 1, 1861,

My Dear Sir: Allow me to Introduce to your acguaint,
ance my friend Thomas B. Lincaln, of Texas. He visits
your ¢apital mainly to dispose of what he regards a great
fmprovement in fire-arms. I reconiinend bim to yout favor-
able consideration asa gentleman of the first respectability,

and reliable in cvery respect.
Very truly, yours, JESSE D, BRIGHT.

To His Excellency JerFERsoN Davis,
- President of the Confederation of States.

According to the charge of Judge Smalley,
which I bave already read, the flag of the United
States had been fired upon before the 21st of Jan-
uury, 1861, and war then did in fact exist. When
the rebels were taking our forts; when they were
taking possession of our post offices; when they
were seizing our custom-houses; when they were
taking possession of our mints and the deposito-
ries of the public money, can it be possible that
the Senator from Indiana did not know that war
existed, and that rebellion was goingon? Itisa
fact that the ordinance of the convention of T'exas
seceding from the Union and attaching herself to
the southern confederacy, was dated back as far
as the st of February, 1861. Then, at the time
the letter was written, T'homas B. Lincoln was a
citizen of a rebel State; a traitor and a rebel him-
self.  FHe comes to the Senator asking him to do
what? Ta write a letter by which he could be
facilitated in his scheme of selling an improved
fire-arm, an implementof war and of death. Can
there be any mistake about 112 He asks fora
letter recommending an improved five-arm to the
president of the rebel States, who was then in
actual war; the man who asked for this being him-
self from o State that was in open rebellion, and
he himself a traitor,

Now, sir,if we werc a court, how would the case
be presented? I know the Constitution says that
“no person shall be convicted of treason unless
on the testimony of two witnesses to the same
overt act, or on confession in open court.”’ fdere
is an overt act; it is shown clearly and plainty.
We have the Scnator’s confession In open Senate
that he did write the letter,  Shall we with this
discretion, in view of the protection of this body
and the safety of the Governthent,decide the case
upon special pleas or hunt up technicalities b
which the Senator can escape, as you would quas
an indictment in a eriminal court? The case of
John Smith hasalready been stated to the Senate.
A true bill had been found against him for his con-
nection ‘with Burr’s treason, but upon a techni-
cality, the proof not being made out according to
the Conslitution, and Burr having been tried frst
and acquitled, the bill against Smith was quashed,
as he was oaly an uceomplice.  He was, there-
fore, turned outof court; the procecdings agninst
him were quashed upon a technicality; but John
Smith was a Senator, and he came here to this
body. He cameagain totakehis seatin the Sen-
ate of the United States, aud what did the Senate
do? They took up bis case; they investigated it.
Mr, Adams made a report, able, full, complete. 1
may say he came well nigh exhausting the whaole
subject. The committee reported a resolution for
his expulsion, and how_did the vote stand? Itis
true that Mr. Smith was not expelled forthe want
of somelittle formality in thisbody, the vote stand-
ing 100 10. It only lacked one vote to put him
out by a two-third majority according to the re-
quirements of the Constitution, What was the
judgment of the pation ? It was that John Smith

was an accomplice of Burr, and the Senate con- ;

demned him and almost expelled him, not narrow-
ing itself down to those rules and techuicalitics
that ave resorted to in courts by which eriminals
escape. To show the grounds upon which the
action in that case was Dased, [ beg leave to read
some extracts from Mr. John Quiney Adums’s
report in thav case:

< In exqunining the question whether these forms of judi~
cial proceedings or the rules of judicial evidence oughtto
be applied to the exercise of that censorial nuthorlty which
the Senate of the Unitad States y over the eonduct
of its menibers, lot us assume as the test of their application
osof unieuered reason, the letier and spirit
of the Constitution, or precedents domestic or forelgn, and
your eommittee belicve that the result will be the same:
that the power of expellng a member st In its nature be
diseretionary, nmd in its exercise alwuys more summary
than the tardy process of judicial proceedings. .

¢ Tho power of expelling o member for misennduet. re-
sults, ou the princirles of common sense, (rom the interests
of the nation thit
vested in pure hands,

e bigh trust of legisiation should be in- ;
When the trust is cleetive, itis not |

to be presumed that the constituent body will eommit the
deposit to the keeping of worthless characters.  But when
a man, whom his fellow-citizens bave honored with their
confidence on the pledge of a spotless reputation, has de-
graded himself by the commission of infamous crimes,
which become suddenly and unexpectedly revealed to'the
world, defective, indeed, would be thdt institution. which
should be impotent to dizcard frum its bosom the contagion
of such a wember; which-should have no remedy of anipu-
tation to apply until the poizon had reached the hoart.”?
* * * * * * * * * *
_ “But when a member of a legislative body lies under the’
‘imputation of gravated offenses, and the determination upon
his case can operate only 1o remove him from a station of
extensive powers and important trast, this disproportion
between the intetest of the public and the interest of the
{ndlvidual disuppears 5 if any disproportion exists, itis ofan
opposite kind. It is nut better that ten traitors should be
members of this Senate, than that one innocent man should
suffer expulsion.  In either case, no doubt, the evil would
begreats but in the former, it would strike’ at the vitals of
the nation; in the Intter it might, though deeply to be la-
meuted, only be the ealamlty of an individual.”?
* * * £ * * * * w *

¢ Yet in the midst of all this anxious providence of Jegis-
lative virtue, it has not anthorized the constituent body to .
reeall in any ease its representative,  1thas not subjected
him to removal by impeachment; and when the darling of
the people’s choiee has become their deadliest foe, cau it
euter the imagination of a reasonable man, that the sanetu-
ary of their legislation must rernain polinted withi his pres-
enee, until a court ot conunon Fw, with its pace of snail,
can ascertain whether bis erime was conimitted on the right
or on the lett bank of a river; whether d puneture of differ-
enee can be found between the words of the eharge and the
words of the proof'; whether the witnesses of his gailt should
or should not be heard by his jury ; and whether e was pun- -
ishable, becouse presentat an overt act, or intangible to pub-
fle justice beeause e only eontrived and prepared It? 1sit
conceivable that atraitor to that eountry which bas loaded
him with favars, suilty to the consmon understanding of all
mankind, should be suffered to return uuquestioned to that
postofhonor and confidencewhere, in the zenith ofhisgood
fame, he bad been placed by the esteem of bis econutrymen,
and in defiance of their wishes, in mockery of their fears,
surrounded by the pnblie fndignatlon, but Inaccessible to
i1s bolt, pursue the purposes ol treason in the heart of the
national councitz? Must the assembled rulers of the land
listen with calinness and {ndifference, session after session,
to the volce of notorions infhuny, until the sluggard step of
munieipal justice can overtake his enormities? Muss they
tamely sce the llves and fortunes of niillions, the safety ol
prosent and fature ages, depending upon his vote, recorded
with theirsy merely beganse the abused benignity of general
nxims may have remitted to him the forfeiture of his life 2

“Buch,in very supposable eases, would be the unavoid-
able cor of a principle which should offer the
crutehes of judicial tribunalsas an apology for erippling the
cougressionnl power of expuision. IFar diffurent, in the
apinion of your eommiitee, is the splrlt of our Constitution,
Thoy believed thiat the very purpase for wiiieh this power
was given was to preserve the Legistature frony the first
approaches of infeetion;; that itwas made discretionary be-
cause §t could not exist under the procrastinntion o general
rufes. 'Phatits proesss must be sunmary because iz would
be rendered nugatory by deluy.”

Mr. President, suppese Aavon Burr had been a
Senator,and afler his ueguittal he had come back
here to take his seat in the Senate, what would
havebeendone? According to thedoctrine avowed
in this debate, that we must sit asa court and sub-
ject the individual to all the rules and technicali-
tics of criminal proceedings, could lie have been
expelled?  And yot is there a Senator here who
would have veted to allow Aaren Burr to take a
geatin the Senate after his acquittal by a courtand
jury?  Noj; thereis nota Senator here who would
havedoueit,  Aaron Burr was tried in court,and
lie was found not guilty; he was turned Joose; but
was the public jndgment of this nation less satis-
fied of his guilt thanif he had not been acquitted?
‘What is the nation’s judgment, settled and fixed?
That Aaron Burr was guilty of treasom, notwith-
standing he was acquitled by a court and jury.

It is said by somc Senators that the Senator
from Indiana wrote this letter simply as a letter of
triendship. Sir, just think of it! A Senator of
the United States was culled upon to writea letter

I for a rebel, for a raan from a rebel State, after the

courts of the country had pronounced that civil
warexisted; after the judicial tribunals had defined
what aiding and adhering to the enemics of the
country was! Under such eiveumstances, what
would have been the course of loyalty and of pa-
triotism?  Suppose a man who had been your
friend, sir, who had rendered you many acts of
kindness, had come to you forsuchalutier. You
would have asked where he was going with it,
You would have said: ** Here is 2 southern con-
federacys; there is avebellion ; my friend, you can-
not ask me to writealetter to anybody there; they
are at war with the United States; they are at war
with my Government; I cannot write you a letter

giving you aid and assistance in selling your im-

. certainly was to aid, 1o facilitate the selling of.

proved five-arm there,” Why ? ¢ Beeause that
firc-urm may be used against my own countryand |

againgt my own fllow-citizens.” Would ot that |,

havé been the‘la_m%uég"je_:of aman who wagwill g ‘
torecognize his gbligations of duty to his country?
What was the objeet-of ‘writing: the Jettgr® "It

fire-arms, to inspire the rebel chief with confidence * ./
in the individual, It was sayingsubstantially;
know this man; I write to you becatise I kagw
you have confidence in me; 1send him to you bies
cause I know you need fire-arms; you need ims
Eroved fire-arms; you need the most deadly and

estructive weapons of watfore to overcome thig
great and thisglorious country; Irecommend him
to you, and I recommend his fire-arms; heisa -
man in whom entire confidence may be placed.”
That, sir, is the letter, I have already shown the
cireumslances under which it was written; If such
& letter had been writien in the purest innocence
of intention, with no treasonable design, with no
desive to injure his own Grovernment, yet, in view
of all the circumstances, in view of the facts which
had transpirved, a Senator who would be so un-
thoughtful, and so negligent, and so regardless of
hig country’s interests as to write such a letter, is
not entitled to a seat on this floor, [Applause’in
the galleries.} 2o

The PRESIDING OFFICER, (Mr. SHERMAN.)
Order! Order!

Mr. JOHNSON. Then, Mr. Prosident, what
hasbeen the bearing and the conduct of the Sen-.
ator from Indiana since? I desire it to be under-
stood that I vefer to him in no unkindness, for
God knows 1 bear him none; but my duty I will
perform. ¢ Duties are mine, conscquences are
Grod’s.”” 'What has been the Senator’s bearing
generally? Have youn heard of his being in, the
field? Have you heard of his voice and his in-
fluenice beingraised for his bleeding and distracted
country ? Has his influence been Erought to bear
officially, socially, politically, or in any respaet,
for the suppression of the rebellion? Ifso,Iam
upaware of it. 'Where is the evidence of devotion
to_his country in his speeches and in his votes?
Where the evidence of the disposition on his part
to overthrow and put down'the rebellion? Ihave
been told, Mr, President, by honorable gentle~
men, as an evidence of the Senater’s devolion to
his country and his great opposition to this south-
ert movement, that they heard him, and perhaps
with tears in his cyes, remonstrate with thelead-
ers of the rebellion that they should notleave him
here in the Senate, or that they should not persist
in their course after the relations that had existed
between them and him, and the other Democrats
of the country; that he thought they were treat-
ing him badly. This was the kind of remon-
strance he made. Be it so.. I am willing to give
the Senator credit for wll he is entitled to, and 1
would to God I could credit him with more.

But do Scnators remember that when this bat-
tle was being fought in the Senate I stood here
on this side, solitary and alone, on the 19th day
of December, 1860, and proclaimed that the Gov-
ernment was at an end if you denied it the power
to enforec itg laws? I declared then that a Gov-
ernment which had not the power to coerce obe-
dience on the part of those who violated the law
was no Government at all, and had failed to carry
out the objects of its creation, and was, ipso faclo,
dissolved,” Wheir [ sood on this floor and fought
the battle for the supremacy of the Constitution
and the enforcement of the laws, has the Senate
forgotten that a bevy of conspirators gathered in
from the other ITouse, and that those who were
here erowded around, with frowns and scowls,
and expressions of indignation and contempt
toward me, because 1 dared to raise my feeble
voice in vindication of the Coustitution and the
enforcement of thelaws of the Union? Have you
forgotten the taunts, the jeers, the devisive re-
marks, the conteraptuous cxpressions that were
indulged in? If you have,1 have not. If the
Senator felt such great reluctance at the departure
from the Senate of the chiefy of the rebe&lion, I
should have been glad to receive one encouraging
smile from him when | was fighting the battles of
the country. I did not recelve one encouraging
expression; I veceived not asingle sustaining look.
1t would have been peculiarly encouraging to me,
under the circumstances, to be greoted and en-
cournged by one of the Senator’s talents and Jong
standing in public life; but he was cold as an ice-
berg, and 1 stood solitary and alone amidst the
gang of conspirators that had gathered around
me. So much for the Senator’s remonstrances and
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iret for t:he‘:vreti_remenl of those

of the Senator since hie wrote' this
een-unobserved. 1 havenotecom-
ave:riot thunted up-the record in
o.it; but I have a perféct recollection of
it.: Did: we notsee, during theast session of Con-
gress,the line being drawn ‘between those who
wiere devoted to the Union and those who were
pot?’ Cannot we soretimes see a great deal more
thin is.expressed? Does'it require us to have a
nis:sentiments written down in burning and
~ blaZing ‘characters, before we are able to judge
what:they are?: Has it not been observable all
througls this'history where the true Union heart
has stood?. ‘What was the Senator’s ‘bearing at
the:last: session of Congress? Do we not know
that iy the :main ‘he stood herc opposed substan-
tially toevery measure which wasnecessary tosus-
tainthe Government in its trinl and peril? He may
- perhaps have voted for some mensurcs that were
collateral, remate, indirect in their bearing; butdo
we:not know that his vote and his influence were
cast againgl the measures which were absolutely
necessary in ovder to sustain the Government in
its hour of peril?
“Some genilemen have said, and well said, that
we should not judge by party. Isayso, too. 1
. voted to letihe Senatortrom Indiana into the body,
and as a Democrat my bias and prejudice would
. vather be in his favor. I nm'a Demoorat now; [
have been one all my life; I expect to live and dic
one; and the corner-stone of m Demiocracy vests
upon theenduring basis of the Union. Democrats
may: como and go, but they shall never divert me
from the polar star by which I have cvor been
guided from early life—ihe great principles of De-
mocracy upon which this Government rests, and
which cannot be carried out without the preser-
vation of the Union of these States. The pretense
hitherto employed by many who nrs now in the
traitora’ camp has been, * we are for the Unions
we are'not for dissolation; but we are opposed to
coercion.” How long, Senators, have you henid
that syren song sung?  Where are now most of
those who sang those syren tones to us? Look
back to the last session, and inquire where now
are.the wmen who'then were singing that song

e begirin
r-haggot
motes;

i-our ears? Where is I'rusten Polk, who then
st00d here 50 gently cruving for peace? He is in
tho rebel cmn}J. Whereis John.C, Breckinridge—
a man for whose promotion to the Presidency [
did -what 1 could physically, montally, and peeu-
njarily s butwhen hé satisfied me that he was for
breaking up this Government, and would ere long
" be a traitor to his country, 1 dropped him as.l
would the Senator from Indiana? Fle was here
at the kst session of Congress; and everybody
could see then that e was an {he road 1o the trai-
tovs” camp, Insuzal of sustaining the Govern-
ment, hey Wwo, was erying out for pesce; but he
was hitter agatnst “ Lincoln’s Government, > Siry |
when 1l about preserving this great Govern- |
went, 1 do not have its executive officer in my
mind: The execative head of the Goverament
cumes in and goes out of office every four years,
Heis thesnere creature of the people. Ttalkabout |
the Government without regard to the partivular
exceutive officers who have charge of it, If they
do well, we can continue them; ifthey do wrong, |
we ean twrn them out, Mr. Lincoln having come
In accarding to the forms of law and the Consti-
tution, I, loving my Government and the Union,
felt it Lo be my duty to stand by the Government,
and to stand !)‘y the Administration in all those
measuresthat I believed to be neeessary and proper
fox the preservation and perpetuation of the Unjon.
Mer.Polk has gone; My, Breckinridge has gone;
my namesake, the late Senator from Missouri,
kius gone, Did you not see the line of separation
ut the lust session? Although Senators make
specchos, in which they give utlerance to diselaim- |
erd, we can see their bearing, It is visible now; |
and the obligations of truth and duty to mycoun-
try require me lo speak of it. 1 believe there are
treasonable tendencies here nows and how lona it |
will be hefore they will land in the traitors’ camp, |
1 shall not undertake to say. The great poin“
with these gentlemen ig, that they are opposed to ’
coercion and to the enforcement of the laws. |
Withoutregurd to the general bearing of the Sen- ‘

ator from Iudiuna uponthat point, let me quote the
conclugion of his letter of the Tth of September,

1861, to J. Fitch. I will read only the concluding

portion of the lettér,asit does him no irjustice to

‘omit the remainder:

“ And hence I have opposed; and so lang as my present
convietions fast shall continue to oppose; the entire coer-
cive pollcy of the Government. I hope this may be satis-
factory to my friends.. For my enemies 1 care not.?

Does not this' correspond with the Senator’s
general bearing? Has he given his aid oy coun-
tenance or influence, in any manner, towards the
efforts of the Giovernment to sustain itself? What
has been his course? We know that great stress
has been laid upon the word ** coercion,” and it
hasbeen played upon effectuslly for the purpose of
prejudicing the southern mind,’in connection with
that other term, *subjugalion of the States,”
which has been used so often. 'We may as well
be honest and fuir, andadmitthe truth of the great
proposition, that a Government cannot exist—in
other words, it is no Government if it is without
the power to enforee its laws and coerce obedience

| to them.  That is oll there is of it; and the very

instant you take that power from this Goverii-
ment, it is atan cod; it isa meve rope of sand that
will fall to pieces of its own weight. It is idle,
utopian, chimerical, to talk about & Government
existing without the power to enforce its laws.
How iv the Government to enforceits laws? The
Constitation says that Congress shsll have power
¢ 1o provide for calling forth the militia to exc-
cute the laws of the Union, suppress insurree-
tions, and repel invasions.’’ Let me ask the Sen-
ator from Indiana, with all his astuteness, how is

_rebellion to be putdown, how is it to be resisted,

unless there is somepower in the Government to
enforce its laws?

If there be a cilizen who violates your post
oftice Jaws, who counterfeits the coin of the Uni-
ted States, or who commits any other offense
against the laws of the United States, you subject
him to trinl and punishment. Isnotthatcosreion?
Is not that enforeing the laws? How is rebellion
to be put down without coercion, without enfor-
cingthe laws? Canitbe done? The Constitution
provides. that,

“ The Unitel Siates shail guaranty to every $tate in this
Union a republiean for of governiient, amd shadl proteet

{ vitel of thean from invasion ; nad on applicition of the Legis-

luture, or of the kxeeutive, (when the Leglsiature cannot
be convened,) againszt domestic violenee.’?

How is this Government to put down domestic
violence in a State withoul coercion? How is the
nation to be protected against insurrection without
coercing the citizens to obedience? Can it be
donc? "When the Senator says he is against the
entive cocrcive policy of the Gouvernment, he is
agninst the vital principle of all government. 1
look upon this as the most revolationary and de-
structive doetrine that over was preached. Ifthis
Govornment cannot call forthi the militia, if it cans
not repel invasion, if it eannot put down domestic
violence, ifitcannotsuppress rebellion, I askifthe
great objects of the Government ave not at an end?

Lovkat my own State, by way of illusteation.
Theve is open rebellion there; there ia domestic
violunce; there is insurvection,  An attempt has
heen made to trangfor that State to another power,

Lot me ask the Senator from Indiana if the Con-’

stitutian does not require you to guaranty us a
republican form of government in thaf State? Is
not that your sworn duty?  We asi wou to put
down thix unlioly rebellion.  What angwer do
ou give us? Weask you to proteet us against
msurrection and domestic violenee.  Whatisthe
reply? ¢ Lam against your whole coercive pol-
iey; I am against the enforcement of the laws, >
Isay that if that prineiple be acted on, your Gav-
ermment i at an end; it fails utterly to” carry out
the object of its ereation.  Such a principle leads
to the destruction of the Government, for it ninst
inevitebly vesult in avarehy and confusion. 1
am opposed to the enlive cocreive policy of the
Government,’” says the Scnator from Indiana.,
‘Tt cuckoo note has been reiterated to satiety;
it is understood; men know the nature and char-
acter of their Government, and they also know
that ¢ coercion™ and *¢ subjugation® is mere ad
eaplandun, idle and unmeaning slangwanging.
Sir, I may be a little sensitive on this subject
upon the one hand, while 1 know I want to do
ample justice upon the other. I tnok an onth to
support the Constitution of the United States.
There is rebellion in the land; there is insurrec-
tion against the authority of this Government. Is
the Senator from Indiana, so unobservant or so
obtuse that he does not know now that there has

been a deliberate design for years to-change the
nature and character and genius of .this Govern-
ment? Do we not know that these schemers have
been deliberately at work,and that thereis a party
in the South, with some associates in' the North,
and even in the West, that have become tired of
free government, in which they have lost confi-
dence? They raise anoutery against * coercion,”
that they may paralyze the Government, cripple
the exercise of the great powers with which it was
invested, finally to change its form and subject us
to a southern &spotism. Do we not” know it to
be so? Why disguise this great truth? Do we
notknowthat they have been anxiousfor a change
of Government for years? Since this rebellion
commenced it has manifested itself in many quar-
ters. EHow long is it sinee the organ of the gov-
ernment at Richmond, the: Richmond Whig, de-
clared that rather than live under the Government
of the United States, they preferred to take the
constitutional Queen of Great Britain as their pro-
tector; that they would moke an alliance with
Great Britain for the purpose of preventing the
enforcemant of the laws of the United States? Do
we not know this? Why then play “ hide and
go seek P’ Why say, “oh, yes, I am for the
Union,” while every act, influence, conversation,
vote is against it ? What confidence can we have
in one who takes such a course?

The people of my State, downtrodden and op-
pressed by the ivon heel of southern despotism,
appeal to you for protection, They ask you to
proteet them agninst domestic violence, "They
want you to help them to put down this unholy
and damnable rebellion. They call upon this Gov-
ernment for theexecution of its constitutional duty
to guaranty to them a republican form of Govern-
ment, and to protect them against the tyranny and
despatism which is stalking abroad. Whatis the
cold reply? I am against the entire coercive
policy; I'am not for enforeing the laws,” Upon
such a doctrine Government crumbles to pieces,
and anarchy and despotism reign throughout the
land, .

Indiana, God bless her, is as true to the Union
as the needle is to the pole. She has sent out her
‘“columns;’’ she has sent her thousands into the
field, for what? To sustain the Constitution, and
toenforee the laws; and as they march with strong
arms and brave hearts to relieve a suffering peo-
ple, who have committed no offense save devotion
to this glorious Union; as they march to the rese
cue of the Coastitution and 10, extend its benefits
again to a people who love it dearly, and who
have been ruthlessly torn from under’its protect-
ing =gis, what does their Senator say to them?
1 am against the entire policy of coercion.”” Do
you ever hear a Senator who thus talks make any
ohjection to the exercise of unconstitational and
tyrannical power by the so-called southern con-
federacy, or say a'word against its practice of
coereion? In all the speeches that have been de-
livered on that point, has one sentence against
usurpation, against despotism, against the exer-
eise of doubtful and unconstitutional powers by
that confederacy, been uttered? Oh, no! Have
you heard any objection to their practicing not
only coercion but usurpation? Have they not
usurped government? Have they not oppressed,
and are they not now tyrannizing over the peo-
ple? The people of my State ave coerced, borne
down, trodden beneatl the iron heel of power.
‘We appeal to you for protection. ,You stand by
and see us coerced; youstand by and see tyranny
triunophing, and no sympathy, no kindness, no
helping hand can be extended to us, Your Gov-
ernment is paralyzed; your Glovernment is pow-
erless; that which you have called a Government
is a dream, an idle’thing. You thought you had
a Government, but you have none. My people
are appealing to youfor protection under the Con-
stitution. They are arrested by hundreds and b
thousands; they are dragged away from their
homes and incarcerated in dungeons. They aslk
you for protection. “Why do you not give it?
Some of them are lying chained in their lowly
prison-house. The only response to their mur-~
mur is the rattling and clanking of the chains that
bind their limbs.” The only response to their ap-
cals is the grating of the hinges of their dungeon,
When we ask for help under the Constitution, we
are told that the Government has no power to
enforce the laws. Our people are oppressed-and
downtradden, and you give them no remedy.



THE CONGRESSIONAT, GLOBE.

1862.

They were taught to love and respect the Consti-
tution of the United States. What is their con-
dition to-day? They are hunted and pursued like
the beasts of the forest by the secession and dis-
union hordes who are enforcing their doctrine of
coercion. They are shot or hung for 1o crime
save o desire to stand by the Constitution of the
United States. Idclpless children and innocent
females are murdéred in cold blood. Our men are
hung and their bodies left upon the gibbet. They
are shot and left lying in the gorges of the mount-
ains, not even thrown into the caves there to lie,
but are lefv exposed to pass through all the loath~
some stages of decomposition, or to be devoured
by the birds of prey.  'We appeal for protection,
and are told by the Senator from Indiana and oth-
crs, ¢f we cannot enforce the Jaws; we are against
the entire coercive policy.”” Do you not hear
their groans? * Do you not hear their crics? Do
you not hear the shrieks of oppressed and down-
trodden women and childven? Sir, their tones
ting out so lond and clear that éven listening an-
gels look from heaven in pity.

I will not pursue this idea further, for I perceive
that I am consuming more time than 1 intended to
occupy. I think itis clear and conclusive, with-
out going further into the discussion, that the Sen-
ator from Indiana has sympathized with the re-
bellion. "The conclusion is fixed upon my mind
that the Senator from Indiana hasdisqualificd him-
sclf, has inecapaciinted himsclf to discharge the
duues in this bedy of a loyal Senator. I think it
is clear that, even if we wore a court, we should
be bound to convict him; buat ¥ do not narrow the
case down to the close rules that would govern a
court of justice.

_ But, sir, in the course of the discussion one pal-
liating fact was submitted by the distinguished
Senator from New Jerscy, [Mr, Tex Evcr,] and
lie knows that I do not refer to him in any spicit
of unkindness, There was woreof legal learning
and special pleading in his suggestion than solid-
ity or sound argument. e suggested that there
was no proof that this letter had ever been deliv-
ered to Jeflerson Davis, and that therefore the Sen-
ator from Indiana oughtnotto be convicted, Well,
sir, on the other hand, there is no proof that it
was not delivered, It is true, theletter was found
in Mr. Lincoln’s possession; but who knows that
Davis did not read the letter, and band it back to
Lincoln? It may have been that, being from his
carly friend, a man whom he respected, Lincoln
desived to keep theletterand show it to somchody
else. We have as much right to infer that the let-
ter was delivered as that it wasnot; but be that as
it may, does it lessen the calpability of the Sena-
tor from Indiana? ITe committed the act, and so
far as he was coneerned it was exeeuted. It would
be no palliation of his oftfense if the man did not
deliver the letter to Davis. The intent and theaat
were just as complete as if it had been delivered,

During tho war of the Revolution,in 1780, Ma-
jor Aodvd, a British spy, held a conference with
Benediet Arnold. Arnold prepared his letters, six
ju number, and they were handed over to Major
Andrg, whe pat them between the soles of his fect
and his stockings, and he started on his way to
join Sir Henry Clinton.  Before he reached his
destination, however, John Paulding and histwo
associates arrested Major André. They pulled off

Lisbootsand hisstockings,and they got the papers; j;

they kept them, and Major Audié was tried and
lung asaspy. Arnold’s papers werenotdelivered
to Sie Lenvy Clinton; butis there anybody herve
who doubts that Arnold was a traitor? Ilas public
opinion ever changed upon that subjeet? Ile was
not convicted ina court, nor were the treasonable
dispatches which were to expose the condition of
West Point, and make the British attuck upon it
cosy and siceesslul, ever delivered to Sir Tienry
Clinton, and yet Andr was hung as a spy. Be-
cause Sir Henry Clinton did not reecive the trea-

sonable documents was the guill of Benedict Ar- 1
nold any the lues? I do notintend to argue this
question in a legel way; I simply mention this |

circumstance by way of illustration of the point
which has been urged in the present case, and
leave it for the public judgment to determine.

Sir, it has been said by the distinguished Senator
from Delaware [Mr. Sayrssory] that the ques-
tions of controversy might all have been settled
by compromise. Fle dealt rather extensively in
the ({mrly aspect of the case, and scemingly de-
sire

affairs entirely oo one side. e told us thatif so
and so had been done these questions could have
been settled, and that now there would have been
no war. He referred particularly to the resolution
offered during the last Congress by the Senator
from New Hampshire, [Mr. CLark,] and upon
the vote on that he based his argument, I donot
mean to be egotistical, butif he will give me his at-
tention Fintend to take the staple outof thatspeech,
and show how much of it is Jeft on that point.

a very fine one. I have not the power, as he has,
to con over and get by rote, and memorize hand-
somely rounded periods, and makeagreat display
of rhetoric. It is my misfortune that I am not so
skilled. 1 have to scize on fugitive thoughts as
they pass through my mind, make the bestappli-
cation of them I'can, and express them inmy own
crude way. I am not one of those who prepare
rounding, sounding, bounding rhetorical flour-
ishes, read them over twenty times before I come
into the Senate Chamber, make a great display,
and have it said, ** Oh, that is a fine speech 1 [
have heard many such fine speeches; but when [
have had ume lo follow them wp, I have found
that it never took long to analyze them, and reduce
them to their original clemeats; and that when
they were reduced, there was not very much of
them. [Laughter.]

The Senator told us that the adoption of the
Clark amendment to the Crittenden resolutions
defeated the scttlement of the gquestions of con-
troversy; and that, butfor that vote, all could have
been Fcacc and prosperity now. We were told
 that the Clark amendmentdefented the Crittenden
! compromise, and prevented & sottiement of the
controversy. On this point I will read a portion
of the speech of my worthy and talented friend
from California, [Mr. Latuan;] and when Ispeak
of him thus, I de it in ne unmeaning sensc. I M-
tend that lie, not I, shallanswer the Senator from
Delaware. 1 know that sometimes, when gentle-
men are fixingup their pretvy rhetorical lourishes,
they do not take time to sce all the sharp corners
they may enconuter. Il they can malke a readable
sentenee, and float on in a smooth, casy stream,
all gocs well, and they are satisfied. As ! have
said, the Senator from Delaware told us that the
Clark amendment was the twrnjug-point in the
wlioie matter; that from it Iind flowed pebellion,
revolution, war, the shooting and imprisonment
of people in differont Statos—perhaps he meant to
include my own. This was the Pandora’s box
that has been opencd, out of which all the evils
that new afilict the land have flown, Thank God
I still have hope that all will yet be saved. My
worthy friend from California, [Mr. Larmam,)
duaring the last session of Congress, made one of
the hest speeches he ever made. I bought five
thousand copics of it for distribution, but T lud
no constituents to send them to, [laughter;] and
they have boen lying in your document-room ever
sinee, with the execption of a fuw, which I thought
would do good in some quarters.  In the course
of thatspecech, upon this very point, he made use
of these remarks:

% Mr, President, befug last winter a eareful eye-witness
of all that oceurred, L soon became gaikstied that it was a
deliberate, willful design, on the part of some representi-
tives of couthern Sraies, 10 seize npon the cleetion ol Mr.
Lineoln mercly as au excuse to precipitate 1his revolullon
upon the country. Ve evileuce, to my mind, ig the (act
thaut South Carolina never seot her Seantors here,”?

Then they ecertainly were not influenced by the
- Clark amendment.

SCAn additional evidence |

that when genticmen on this
" floor, by thelr votes, coulddave controlled legizlation, they
. refused to-cust theny for fear that e very propositions sub-
. mitted o this body might have an influence in changing
the opiniens of their eonstituencies,  Why, sir, when the
: resolitions submitted by the Senator from New Hampshive
i [Mr, CrLaxk] were offered asnn amendment to the Oritten~
i den propositions, for the mauilestpurpose of embarrassing
! the latter, and the vote taken on the 15th of January, 1861, T
ask, what did wesce? Thore were fitty-five Senttors at that
time upon tivisfloor in person.  'The Globe of the seeond
bogoggion, Thirte-3ixth Congre: iirt, 1, page 409, showsthat
i, upon the call of 1he « Iinmcdiately preceding
tiie vute on the substituting of Mr. Crnank’s amendmoent,
. there were Sity-five votes east. 1 wiil read the vote {rom
thie Globe:
# ¥ pas—3ossre, Anthony, Baker, BDinghmm, Cameoron,
I Chandler, Clark, Colliuner, Dixon, Donlitle, Durkee, Fes-
i genden, Foot, Foster, Grin Tate, ll:\rl:m,i
Simmons, Surner, 'lea
it son, and Wikson—25.
i #Navs—Messrs, Rayard, Benjamin, Rigler, Brage,
It Rright, Clingtnan. Crittenden, Douglas, Fileh, Grecn,

#

—

& én Gavin, Tlemphill, Hunter, tverson, Johnsm of Arkansas, .
to throw the onus of the present condition of |, Jolmson of Tenneescr, Kennvdy, Lano, Lathaw, Mason,

The speech of the Senator from Delaware ias |

Ling, Seward,
s Prumball, Wade, Wilkin-

Nicholéon;jlreér 2, Polk,
Sebasitan, Slidel), and™V e L A i

“The vote being tken Hinmedintoly after on the. Clark!

proposition, was as follows: -~ - -+ . -1

5 Yeas—Measrg, Anthony, Baker, Binghain, Camérof, -
Chandler, Clark, Coltamer, Dixon, Doolittle, Durkee, Fes-
senden, Foot, Foster, Grimés, Hal¢, Barlan, King, Sewni
Simmons, Sumner, Ten Eyck, Trumbali, Wade]
sof, 1‘r:mcl- Wilson—25. e T -

‘“Nays—Messrs, Bayard, Bigler, Br:
man, Cttenden, Fitcly Grz’!en,sG\‘vin, F‘;%.lgm )
Tennessce, Kemnedy, Lane, Latham, Mason, N
Pearco, Poik, Powell, Pugh, Rice, Saulsbury, an
tian—23. . - i

‘Bix Senators retained their seats.and .refused to'vote,
thuy themselves allowing the Clark proposition to supplant.
the Crittgnden resolution by & vote oftwenty-five 1o twenty-
three, M. Besjamin of Louisiana, Mr. Hemphill and MS;
Wigfall, of Texas, Mr. Iverson of Georgia, Mr. Johnson of
Arkansas, and Mr. Slidell of Liouisiana, were in their seats,
bat refused to cost their yotes.” . .

I sat right behind Mr. Benjomin, and I am not
sure that my worthy friend was not'closeby, when
he refused to vote, and I said to liim, * Mr. Ben-
Jjawin, why do you not vote? "Why not save this
proposition and sce if we aannot bring the’ ¢éun-
try to it?** He gave me rather an abrupt answer,
and said he would control hig own action without
consulting me or anybody else. Said I, * vote,
and show yourself an honest man.”” Assoonas
the vote was taken, he and others telegraphed
South, ¢ We cannotget any compromise.’’ Here
were 8ix southern men refusing to vote, when the
amendment would have been rejected by four ma-
jovity if they had voted. Who, then, has hrought
these cvils on the country?  'Was it Mr, Crarg?
He was acling out his own policy; but with the:
hcl&) we had from the other side of the Chamber,
if all those on this side had been true to the Con-
stitution and faithfal to their constituents, and had
acted with fidelity to the country, thc amendment
of the Senator from New Hampshire could bave
been voted down,the defeat of which the Senator
from Delaware says would have saved the coun-
tr?r. ‘Whose fanlt wasit? Who is responsible for
it? Tthinkthatisnotonly getting the nail through,
bat elenching it on the other side, and the whole
staple commodity is taken outof the specch. Who
did it? Southern traitors, as was said 1n the speech
of the Senator from California. Theydidit. The
wanted no compromise. Theyaccomplished their
object by withholding their votes; and hence the
country has been involved in the present difficul-
ty. Lot me read another extract from this speech
of the Senator from California:

e« Y recolleet ll well the joy thit pervaded the faces of
some ol those gentiemen at the resait, and the sorrow man-
ifested by the venerable Senator from Kentucky, {Mr. Crur-
TrNDEN.] The record shows that Mr. Pugh, {rom Obin,
dexpairing of any compromise between the extremes of al-
tia Republicanism and disunionigts, working manifestly tor
e same end, moved, immediately after the vote was an-
nomieed, to lay tire whole subject on the tabje. If youwlll
turn o page 443, same volume, you will find, when, ata
lute period, Mr. Cameron, from Pennsylvania, moved to
recansider the vote, appeals having been made to sustain
these who were struggling to preserve the peace of the coun-
tiy, that the voto was reconsidered ; and when, at last, the
Crittenden propositions were submitted on the 2d day of
Mareh, these southern States having nearly all scecded,
they were then lost by but gne vote.  Here ls the vote:

¢« Yag—~NMceg=rs, Dayard, Bigler, Tright, Crittenden,
Douglas, Gwin, Hnuter, Johnson of Tenncssee, Kennedy,
Lane, Latham, Mason, Nicholson, Poik, Pugh, Rice, Se-
bastian, Thomson, and Wigfill~19,

¢ N ays—Nesars, Anthony, Binghnm, Chandler, Clark,
Bivon, Dootitle, Durkee, Fessenden, Foot, Foster, Grimes,
Harlan, Kiung, Morrlll, Sumner, Ten Byek, Trumbuil,
VWade, Wilkiuson, and Wison—20.

« [fthesa seeeding southern Senatorshad remained, there
would linve passed, by a large vote, (as itdid without them 3}

hnEohof . -
chiolson,

' an amendinent, by @ two-third vote, forbidding Congress

cver interfering with slavery in the States.  The Cr@ucn-
dien propnsition would have been indorsed by a mujority
vote, the subject finally going before the people, who have
never vet, after consideration, vefused justice, forany length
oftimg, 1 any portion of the aountry.

« 1 Bolieve more, Mr. President, that these gentiemen
were acting in pursuanee of a settled und tixed plan to break-
up and destroy this Government.”

When we had itin our puwer to vote down the
amendment of the Senntor from New Hampshire,
and adopt the Crittenden resolutions, certain
southern Senators prevented it; and yet, even at
a late day of the scssion, after they had secceded,
the Crittenden proposition was only lost by one
vote, If rebellion and bloodshed and muvder have
followed, to whose skirts does the responsibility
altach? 1 summed upall these facts mysclf in.a
speech during the last session; but I bave preferred
10 read from the speech of the Senator from Cal-
ifornia, he being better authority,and having pre-
sented the facts better than I could. )

What clse was done at the very same session?
"The House of Representatives passed, and scut

Sebag- - ¢
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¥ proposition: to-amend the Cons
nited States, so as:t0 prohibit Con-
hereafiér: interfeting withithe ins
ry in ‘the States, makinig that.
of the organic law of the land. |
nititutional. amendmeént came: liere after
ehators from geven States hiad seceded; and
 passed by a two-third vote in'the Sen-
uever heard of any.one of the Stutes
n.seceded ,.or-which has since se-
ded, taking up that amendment to the Constitu-
4 sayiig they would ratify it, and make it
auit.af that istrament? - No. Does not the
whole history of this vebellion tell you thatit was
revolution thattheleaders wanted, that they started
forythattheyintended to have ? The facts to which
' I havereferred show how the Crittenden propa-
* sition might have been carried; and when the Sen-
_ators from the slave States were reduced to one
. fourth of themembersof thisbody,the two Houses
passed a proposition to aménd the Constitution,
- 80 49 to guaranty 1o the States perfect sceurity in
regard to the institution of slavery in all fuiure
time, and probibiting Congress from legistating
vn the subject. )

But what more was done?  After southern Sen-
atora had. treacherously abandoned the Constitu-
tion dnd deserted their posts here, Congress passed
bills‘Tér the organization of thren new Territories,
Dakota, Nevada, and Colorado; and in the sixth
scetion of cash of those billy, after conferring, nf-
firmatively, power on the Territorial Legislature,

‘it went on to exclude certiin powers by using a
negative form of cxpression; and ji provided,
among other things, that the Legislature should
have no power to Jegislate so as to impnir the right
ta private property; that it should lny no tax dis-
eriminating against onc description of property
in favar of annther; leaving the power on all these
questions not in the Territorial Legislature, hat
in the people when they ghould come to form a
State constitution,

Now, 1 ask, taking the amendment tathe Con-
stitution, and taking the three territorial Lills,
embracing every square inch of tervitory in the
possession of the United States, how much of the
slavery question was left? 'What better compro-
miise could have been made? Still we are told that
matters might have been compromised, and that
if we had rgreed to compromise, bloody vebetlion
woukll not now be abroad in the land. Sir, south-
ern’ Senators are vesponsible forit. They stood
here, with power to accomplish the vesult, and yot
trencherously; and, I may say, tauntingly, they
left, this Chambor, and announeed that they had
dissolved their conncetion with the Government.
Their, when we wore 1ot in the hands of thoss
whom we had been taught to believe wonld on-
croach upon aur rights, they gave us, in the con-
stitntional amendiment and in the three territovial
bills, all that had ever besn asked; and yet gen-
tlemen talk about compramise. Why was not this
taken and accepted?  Noj it was oot COMProMise
thai the leaders wanted; they wanted power; they
wanied to destroy this Government, so that they
niight have place and emolwment for themselves,
"Lhey had lost confidence in the intelligence and
virtue and integrity of the people, and their capa-
city to govern themselves; aud they intended to
separate and form @ government, the chief cornor-
stone of which should be slavery, distranchising
the great mass of the people, of which we have
seen constant evidence, and merging the powers
of government in the hands of the fow, [ know
what I say, |know their feclings and thicir sen-
tments. I served in the Senate here with them,
Tknow they were a close corporation, that had
no more confidence in or respeet for the people
than has the dey of Algiers. I fought that close
corpotation here. Iknew that thoy were no frionds
of the people. I knew that Slidell and Mason
and Benjamin and Iverson and Toombs weve the
enemies of free @overnment, and I know sn now.
} eommenced the war upon them before a State
seceded; and Iintend to keep on fighting this great
buttle before the country for the perpetuity of free
government.  They seek to overthrow it, and fo
establish o despotism in its place. That is the

veat battle whieh is upon our hands.  The great
interests of civil liberty and free government call
upon every patriot and every lover of popular
rights to come forward and discharge his duty,

Wesee Lhis great struggle; we sce that the exer-

cise of the vital principle of government itself is de-

nited by thosewhodesire odr institutionsto be oves-

- thrown and déspotism established on their ruing.

If'we have not the physical and moral courage to
exclude froin our midst men whom we believe to
B unsafe depositors of public power and publie
trust——roen whose associates were rolling off hon-
eyed accents against coercion, and are now in the
traitor’s camp—if we have not the courage to force
these men from our midst,boeause we have known

them, and have been personal friends with them |

for years, we are not entitled to sit here as Sena-
tors ourselves. Can you expect your brave men,
your officers and soldiers that are now in ““ihe
tented field,”’ subject to all the hardships and pri-
vations péertaining to a civil war like this, to have
cournge, and to march on with patriotism to crush
treason on every battle-ficld, when you have not
the courage to expel it from your midst? Set
those brave men an example; say to them by your
acts and voice that yon evidence your intention to
put down traitors In the ficld by ejecting them
from your midst, without regard to former asso-
clations,

I do not say these things in unkindness, Isay
them in obedience to duty, a high constitutiona}
duty that T owe to my country; yes, sir, that I
owe to my wife and childven. By your failure to
exercise the powers of this Government, by your
fauilure to enforee thelaws of the Union, I am'sep-
arated from those most dear to me. Pardon me,
sir, for'this personal allusion, My wife and chil-
dren havebeen turned into the street, and my house
has been tarned into a barracks, and for what?
Because I stand by the Constitution and the in-
stitutions of the country that [ have been raised
to love, respeet, and vencrate. This is my offense,
Where are my sons-in-law?  One to-dny islying
in prison; another is foreed to fly to the mounts
ajng to evade the pursuit of the hell-born and
hell-bound conspiracy of disunion and secession;
and when their erics come up here to you for pro-
tection, we aretold, “Noj; T'am against the entive
coercive poliey of the Government,”

The speech of the Senator from California the
other day had the effcet in some degree, and
seemed to be intended w give the question a purty
tinge. It 1 know myscl=-although, as I avowed
before, T am a Demeernt, and expeet to live and
die ene—I know no party in this great struggle
for the existence of my conntry. The argument
presented by the Senator from California was,
that we need not be in such hot pursuit of Mr.
Baieur, or those Senators who entertain his sen-
timents, who are still here, because we had been
a little dilatory in expelling other traitorous Sen-
ators heretofore, and he referred us to the resolu-
tion of the Senator from Maine, [Mr. Fessenpen,)
which was introduced at the special séssion in
Maveh last, declaring that certain Senators baving
withdrawn, and their seaits having thereby become
vacautb, the Seeretary should omiit thelr names
from the roll of the Bunate, 1 know there seemed
to he n kind of timidity, a kind of fear, to make
use of the word *axpel” at that time; but the fact
that wo declared the seats vacant, and stopped
there, did not preclude us from afterwards pass-
ingw vole ofcensnre.  The resolution, which was
adopted in Mareh, merely stated the fact that Sen-
ators hud withdeawn, and loft their seats vacant.
At the next session a resolution was introduced
to expel the other Senntors from the seceded Statos
who did not attend in the Senate; and my friend
[My, Laritan] moved to strike out of that very
resolution the word ¢ expelled,” and insert 5 va-
enled;™ so that § donot think he ought to be much
offended b it. I simply allude toit to show how
easy it is for us to forget the surrounding circum-
stances that influsnced our action at the time it
took place. We know that a year ngo there was
a deep and abiding hope that the rebellion would
not progress as it has done; that it would cease;
and that there might be circumstanees which, at
one time, would 10 some extent Jjustity usin al-
lowing a wide margin which, at another period of
time, would be wholly unjustifiable.

All this, however,amountsto nothing, 'We have
a case now before us that requires our action, and
we should act upon it conscientiously in view of
the facts which are presented. Because we neg-
leeted to expel traitors before, and omitted to have
them arrested, and permitted them to go away
freely, and afterwards declared their seats vacant
because they had gone, we are not now prevented
from expelling a Senator who is not worthy to be

in the:Senate, - I'd¢ not say that other traitors
may not be punished yet. I trust in God the time
will come, and that before-long, when'these trai-
tors can be ovértaken in the aggregate, and we
may mete out to therr condign punishment; such
as their offense deserves. I know who wis for
arresting them. I know who declared their con-
duct to be treason, Here in theirmidstI told them
it was treason, and they might make the best of
it they could. - o

Sir, to sum up the argument, I think there is
but little in the point presented by the Senator
from New Jersey, of there being no proof of the
reception of the letter; and [ think Thave extracted
the staple commodity entirely out of the spesch
of the Senator from Delaware; and so far as the
foree of the argument based upon the Senate hav-
ing at one session cxpelled certain members, while
ot the previous session it only vacated their seats,
I think the Senator from California answers that
himself. As to the polished and ingenious state-
ment of the case made by the Senator from New
York, [Mr. Harris,] I'thihk I have answered
that by pulting the case upon a different basis from
that presented by him, and which seems to control
his action.

Mer. President, I have alluded to the talk about
compromise. If I know myself, there is no one
who desires the preservation of this Government
more than I do; and I think I have givenas much
evidence as movtal man could give of my devotion
to the Union. My property has been sacrificed;
my wife and children have been turned out of
doors; my sons have been imprisoned; my son-
in<law has had to run to the mountains; I have
sacrificed a large amount of bonds in trying to
give some evidence of my devotion to the Govern-
ment under which I was raised. Ihave attempted
to show you that on the part of the leaders of this
rebellion there was no desire to compromise—
compromise was not what they wanted; and now
the great issue before the country is the perpet-
uation or the destruction of free Government, I
have shown how the resolution of the venerable
Senator from Kentueky [Mr, CRITTENDEN] was
defeated, and that southern men are responsible
for that defeat—six sitting in their places and re-
fusing to vote. His proposition was only lost by
two votes; and in the end, when the seceders had
goue, by only eane. Well do I remember, as was
described by'the Senator from California, the sad-
ness, the gloom, the anguish that played over his
venerable face when the result was announced;
and I went across the Chamber, and told him that
here were men refusing to vote, and that to me
was administered o rebuke by one of them for
speaking to him on the subject.

Now, the Senator from Delaware tells us thatif
that compromise had been made, all these conse-
quences would have been avoided. 1t is a mere
pretenses it is false. Their object was to overturn
the Government. If they could not get the control
of this Government, they were willing to divide
the country and govern a part of it.  Talk not of
compromise now. What, sir, compromise with
teaitors with arms in their hands! Talk about
“our southern brethren’ when they lay their
swords at your throat and their bayonets at your
bosoms! Isthisatime to talk about compromise?
Lot me say, and I regrot thatI have to say it, that
there is but one way to compromise this matter,
and that is to crush the leaders of this rebellion
and put down treason. You have got to subdue
them; youhave got to conquer them; and nothing
but the sacrifice of life and blood will do it. The
issue is made. The leaders of rebellion have de-
creed eternal separation between you and them,
Those leaders must be conquered, and & new set
of men brought forward who are to vitalize and
develop the Union fecling in the South. Youmust
show your courage here as Senators, and impart it
to those who are in the field. 1f you were now to
campromise they would believe that they could
whip you one to five, and you could not live in
peace six months, or even three months. Settle
the question now; settle it well; settle it finally;
crush out the rebellion and punish the traitors, I
want to seée peace, and I believe that is the short-
est way to gel it. Blood must be shed, life must
e sacrificed, and you may as well begin at firstas
last. I only regret that the Government has been
so tardy in its operations. I wish the issue had
been met sooner, I believe that if we had seenas
much in the beginning as we see to-day, .this
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rebellion would have been wound up and peace
regtored to the land by this time.

But let us go on; letnsencourage the Army and
the Navy; let us vote the men and the means ne-
cessary to vitalize and to bring into requisition
the enforcing and coercive power of the Govern-
ment; let us crush out the rebellion, and anxiously
look forward to the day—God grant it may come
soon—when that baleful comet of fire and of blood
thut now hovers over this distracted people may
be chased away by the benignant star of peace.
Let us loolk forward to the time when we can take
the flag, the glorious flag of our country, and nail
it below theeross, and thereletitwave asit waved
in the olden time, and let us gather around ity and
inscribe as our motto, ** Liberty and Union, one
and inseparable, now and fovever,”” Letusgather
around it, and while it hangs floating benesth the
cross, let us exolaim, ¢ Christ first, our country
next.” Oh, how gladly rejoiced I should be to
sce the dove returning to the ark with the fig leaf,
indicating thatland was found,and that the mighty
waters had abated. I trustthe time will soon come
when wecandoastheydidinthe olden times, when
thestars sangtogether in the morning and all crea-
tion proclaimed the glory of God. Then let us do
our duty in the Senate and in the councils of the
nation,and thereby stimulate our brave officersand
soldiers to do thelrs in the field..

Mv. President, I have occupied the attention of
the Senate much longer than I intended, Inview
of the whole case, without personal unkind feel-
mg%owards the Senator from Indiana, I am of
opThion that duty to myself, duty to my family,
duty to the Constitution, duty to the country,
vbedience to the public judgment, require me to
cast my vote to expel Mr. Bricur from the Sen-
ate,and when the occasion arrives I shall so record
my vote. .

Mr, FOSTER. Mr. President, as a member of
the Judiciary Commitiee, to whom this resolution
was referred, I concurred in the result at which
they arrived, That result was, that this resolution
ought notto pass. Inthatactionl wasinfluenced,
{'may say controlled, by the course adopted by
the Senate in the month of March last, when they
had under consideration the case of Mr. Davisin
the resolutidh then adopted, and the case of Mr.
Wigfall. Inthecaseof Mr.Davisand those named
with him in the resolution, actionin the Senate was
had onthe 14th of March; in the case of Mr. Wigtall
the action was had on the 12th of March. In the
case of Mr. Davis, he and those named with him
in the resolution, Messrs, Mallory, Brown, Clay,
Toombs,and Benjamin, were absent from the Sen-
ate, and the resolution declared their seats to be
vacated by their absence, and therefore direeted
the Clerk to omit calling their names on the roll
of the Senate. : .

It is true that this action did not, exeept by im-
plication, indicate that the judgment of the Scnate
was that those members should not be expelled,
Being already absent, there was no oceasion to
expel them in order to be rid of theirpresence, and
as has been suggested, the resolution therefore
simply asserted the fact, and directed the Clerk,
as a consequence of that fact, ta omit their names
in the roll of the Senate. Still, siv, by implication,
Ithink it was then apparently the judgment f the
Scnate that those members ought not to be ex-
pelled. At all events, in the case of Mr. Wigfall
the action of the Senate was quite uncquivocal,
The resolution for lis expulsion was originally
introduced on the 8th of March; it received the
fingl action of the Scnate on the 19th, and thatac-
tion was, to refer the resolution to the Comimittee
on the Judiciary. Tt was understood, I beliave
very generally in the Senate, that the object of the
referenee was to get rid of the resolution without
voting divectly upon it, the Senate not being pre-
pared to pass it, Mr. Wigfall was then here, tak-
my partin our action both in open and secret
session, daily flannting his treason in our faces,
openly, defiantly, insultingly. I find his name re-
corded in the list of yeas aud nays on the 23d,and
we adjourned on the 28th, of March.

Theletter which is the evidence of the disloyalty
of ihe Senator from Indinna was written on the
1st of March, and this action of the Senate was,
as | have stated, on the 12th and the 1dth of the
same month. In the committee I considered these
proceedings in the light of a precedent, and [ felt
that & decent respect for the opinion of the Senate,
expressed under such circumstances, should Jead

me to the result to which I came in the committee,
I could scarcely suppose that the Senate would ex-
pel the Senator from Indiana for writing a letter
to Mr. Davis on the 1st of March; and be unpre-
pared to expel Mr. Davis and Mr. Wigfall on the
12th and 14th,

The resolution comes back from the committee
to the Senate, accompanied by the report, and it
is apparent that the Senate do not.regard theaction
had in the cases to which I have referved as pre-
cedents to control or influence their action in this
case. They either regard that action ag furnish-
ing no precedent, or have resolved to 6verrule it
and decide against it.

Now, sir, the action of the Senate in the case of
Mr. Davis and those named with him in the reso-
lution of the 14th of March, and in the case of Mr.
Wigfall, on the 12th of March, are not precedents,
if precedents at ally which I aided in making, 1
was in no sense a party to them except as a mem-
ber of the Senate, opposed to them. 1 introduced
the resolution to expel Mr. Wigfull. 1 thought
then and think still—certainly nothing has since
occurred tochange, mueli to confirm my opinion—
that the action of the Senate at that time was im-
politic, and wrong, unjust to ourselves and the
country—~not such as the occasion demanded.
‘We ought at that time promptly to’ have ex-
pelled all the members without hesitation; but
the Senate thought otherwise, not a man, save
myself, breathed a word even against Mr. Wig-
fall; and I, of course, yielded to their better judg-
ment,

Under these circumstances, I certainly feel at
liberty to adopt the policy which in March 1
deemed to be the only fit and proper poliey for
the Scnate to pursue, and to act now as I would
have acted then, T am prepared on all guestions
involving the loyalty of cur members, not, I hopg,
to act illiberally or unjustly, but te act decidedly
and firmly, I hope courageously, if there is any

ucstion of courage involved. [ confess that in
light of the whole trangaction, considering these
precedents of the Senate to which [ have alluded
as being either not applicable, (which I did con-
sider them in committee, ) or if applicable, as over-
ruled by the sense of the Senate, [ feel prepared to
vote, and shall vote for the passage of the resolu-
tion.

Mr. KENNEDY. Mr. President, I have but
very few words to subwmit upon this resolution,
I do not desire to enter at length into this debate,
which hasalready assumed a very broad and wide
field. Much hasbeen assumed as fact that [ think
is not entitled to that weight, as if sustained by
positivecvidenceagainst the Senator. { havevoted
invariably for the expulsion of all the Senators
from the seceded States who have committed an
overt act of treagon. I have endeavored to place
myself right upon the record,and have stated that
in voting for the expulsion of those gentlemen, I
so acted because they had placed themselves in
opposition to the authority of the Government.
In this particular case I intend to rest my own
vote upon the action of the Committee on the Ju-
diciary, as well as on one or two facts that are
connected with the charges made against the Sen-
ator from Indiana.

I will premise my remarks, before going farther
into the subject, by saying that I have always be-
longed to the old Whig party, and I still adhere
to the principles of that party. I am here almost
without any affiliation in political seatiment, ex-
cept with the distinguished Senator from Ken-
tueky, [Mr. Davis.] I was a member of the
national executive Union committee that advo-
cated the clection of Hon. John Bell. I joined
at that time with the venerable member of the
ather House, late a Senator upon this floor, | Mr.
CriTTENDEN,] In the advocacy of the principles
and nominees of that particular party., Istod
with the distinguished Senator from Kentwcky,
[Mr. Davis,] giving my humble support to the
election of Bell and Everett, I allude to that fact
simply because my worthy and distinguished
frfend, with whom I have politieally acted and
with whose Union sentiments I fully and entively
concur, has, I think, assumed a principle in his
actignon thig enise thatis not warranted altogether
by the teath of history, What I say to that Sen-
ator, I say in the most perfect spirit of kindness
and frankpess. I have no other feeling than that
of admiration and respect for his character and
for his long services. I am not awarce that, ex-

cept upon thig particularoecasion,I'have everh
cause to differ from him in his political views
dogmas.: . - R IR T

y honorableand distinguished friend hasmade:
certainlya ver%able'and a veryelaboraté-speech; -
cavering very broad ground, both of duty’to ‘the
Government and of rebulke to gentlemen occupys.
Ing geats upon this floor, foreign entirely, in my

Judgment, to the question of the seat of the Sens ‘

ator from Indiana, My distinguished friend hes *
assumed a fact that I do not think a subsequent .
statement that I shall make warrants him in-en-
forcing upon the attention of the Senate, 40 the
injury and detriment of the Senator from Indiana.

e has argued for two or three whole columns
upon the assumption that, because the honorable
Senator from Indiana had been the political assa-
ciate and the friend of some of the leading con-
spirators, as he has called them, who went from
this Chamber, and are now in arms egainst the
authority of the Government, he must have known
the fact that they contemplated their treason, and
that theyand theirparty nominated John C. Breck-
inridge, in the the lagt presidential contest, for the
avowed purpose of electing Lincoln, and thereby
giving them the pretext to go out of the Union,
and that he sanctioned that act.

Mr. McDOUGALL, Will the Senator allow
me to ask him whether he was notadvised of that?
I cannot but suppose that he was. :

Mr. KENNEDY.  Advised of what?

Mr: McDOUGALL. That Breckinridge was
nominated for the purpose of electing Lincoln.

Mr. KENNEDY. The Senator will pardon
me. [ will come to that. It is that part of my
distinguished friend’s speech that I particularly
except to. . o

Mr. DAVIS, Will the Senator from Mary-
land just permit me to say a word? - ~

Mr. KENNEDY. Certainly, sir, with the
greatest pleasure.

My, DAVIS. Targued to prove, as the Sena-
tor states, that the purpose of the southern con-
spirators in nominating Breckinridge was to pro- -
duce the defeat of Douglas and the election of
Lincoln——-

Mr. KENNEDY. I will not misrepresent the
Senntor; 1 will come to that.

Mr. DAVIS, Bat you will sce my pointina
moment. I said that this was done with the pur-
pose of giving them a pretext to atteropt to dis-
solve the Union, :

Mr. KENNEDY. So I understood, siv.

Mr. DAVIS. T argued to prove that from the
relations which the Senator from Indiana himself
said he had so long maintaihed with those south-
crn conspirators, Txe must have known of their
purpose in his conferences with them; but I do not
recollect that 1 took the position'that he sanctioned
that purpose. I may have done so, but I do not
recollect that in the speech I made I said that he
gave his sanction to it. I merely endeavored to
establish by a train of reasoning, if reasoning it
may be called, that he was conscious of v.heh; pur-

ose.
P Mr.KENNEDY. lhavenot mistaken the hon-

orable Senator. I recollect perfectly the impres-

sion made on my mind by his remarks, and tha.

was that the honorable Senatorfrom Indiana, be-

ing incloseaffiliation and intimate association with

those gentlemen, he must have known their pur-

pose long entcriained to overthrow the Govern-

ment.  As to that, I do not know; I speak to the

facts simply. The Senator quoted an expression

of the Senator from Indiana, that he was opposed
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