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LETTER OF TRANSMITTAL

U.S. SENATE,
SuBCOMMITTEE ON THE CONSTITUTION,
COMMITTEE ON THE JUDICIARY,
Washington, DC, July 19, 1985.
Senator STRoM THURMOND,

Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DeArR CHAIRMAN THurRMOND: This letter is to request your au-
thorization to have printed a publication which has been prepared
by the Subcommittee on the Constitution, in conjunction with the
Congressional Research Service of the Library of Congress. The
publication is entitled “Amendments to the Constitution: A Brief
Legislative History,” and is intended to serve as a reference work
to the various amendments which have been added to our Constitu-
tion since its ratification in 1789. In my opinion, this work will be
useful to Members of Congress and their staffs, as well as to the
general public, in providing valuable information in a concise and
convenient form. Thank you for your consideration of this request.

Sincerely,
ORrRIN G. HatcH, Chairman,
Subcommittee on the Constitution.
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FOREWORD

This print entitled “Amendments to the Constitution: A Brief
Legislative History™” has been prepared by the Subcommittee on
tqhe Constitution, in conjunction with the Congressional Research
Service.

The evolution of our Constitution through the amendment proc-
ess reflects important events and influences in this Nation's histo-
rv. This publication will serve as an informative and authoritative
reference to the various amendments which have been added to the
U.S. Constitution. I believe it will prove to be a valuable resource
to Members of Congress, their staffs, and the general public in the

study of the development of our Nation's supreme law.
StroMm THURMOND, Chairman,
Committee on the Judiciary.
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PREFACE

In order for a democratic government to thrive, it must have the
ability to change and to improve. The Framers of the U.S. Consti-
tution understood this fundamental principle. They carefully pre-
scribed and institutionalized methods by which the Constitution
might be amended, methods contained in article V of that docu-
ment. The peaceful, orderly way in which the United States has
been able to amend the Constitution, thus adjusting the basic struc-
ture of its government, testifies to the foresight of those Founding
Fathers.

In this way, the amendments to the U.S. Constitution appear as
more than mere footnotes to that document; they contain their own
intrinsic value and significance. Their history is the history of the
United States, the course and evolution this Nation has undergone
in the nearly two centuries that have elapsed since the ratification
of the Constitution in 1789. Each amendment says something about
the concerns of a generation, whether it be prohibition in 1919, or
lowering the voting age to 18 in 1971. Yet each amendment also
influences the thoughts and even the ideals of succeeding ger.era-
tions. Although interpretations of the Bill of Rights may vary, we
today accept as uncontestable the basic civil freedoms which it
guarantees. By understanding the amendments to the Constitution,
then, we can also better appreciate our rights and privileges as
U.S. citizens—including our right to determine and to shape the
form and the principles of the government by which we will be led.

The purpose of this publication is to concisely set forth the histo-
ry of each of these amendments. The discussion of each amend-
ment includes its text, the background that led to its proposal, and
the circumstances of its legislative and ratification history. Finally,
the appendices include pertinent supplementary material on the
legal and political history of the constitutional amendment process.

Vil
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AMENDMENTS 1-X: “THE BILL OF RIGHTS”
TEXT OF AMENDMENTS

AMENDMENT [1.]

Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof: or abridging the freedom of speech, or of the press, or the
right of the people peaceably to assemble, and to petition the Government for a re-
dress of grievances.

AMENDMENT [IL]

A well regulated Militia, being necessary to the security of a free State. the right
of the people to keep and bear Arms, shall not be infringed.

AMENDMENT {111}

No Soid:er shall, in time of peace be quartered in any house. without the consent
of the Owner, nor in time or war, but in a manner to be prescribed by law.

AMENDMENT [IV ]

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated. and no Warrants
shall issue, but upon probable cause, supported by Oath or affirmation. and particu-
larly describing the place to be searched and the persons or things to be seized.

AMENDMENT [ V]

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising in
the land or naval forces, or in the Militia, when in actual service in time of War or
public danger: nor shall any person be subject for the same offence to be twice put
in jeopardy of life or limb; nor shall be compelled in any criminal case to be a wit-
ness against himself, nor be deprived of life, liberty, or property, without due proc-
ess of law; nor shall private property be taken for public use, without just compen-
sation.

AMENDMENT [V}

In all criminal prosecution, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall
have been committed, which district shall have been previously ascertained by law,
and to be informed of the nature and cause of the accusation; to be confronted vith
the witnesses against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defence.

AMENDMENT [VIL]

In Suits at common law. where the value in controversy shall exceed twenty dcl-
lars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall
be otherwise re-examined in any Court of the United States, than according to the
rules of the common law.

AMENDMENT [VIIL]

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

hH
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AMENDMENT {IX ]
The enumeration in the Constitution. of certain rights. shall not be construed to
deny ur disparage others retained by the people.
]

AMENDMENT X |

The powers not delegated to the United States by the Constitution. nor prohibited
by it to the States. are reserved to the States respectively, or to the people

BACKGROUND

The first 10 amendments to the Constitution, the Bill of Rights,
were adopted shortly after the ratification of the original docu-
ment. They have since become the most well-known and, often, the
most controversial sections of the document. Not wholly original to
the Founders, the guarantees of individual freedom found in the
Bill of Rights were actually a culmination of centuries of develop-
ment throughout Anglo-American history. They had their birth in
the signing of the Magna Carta in 1215 A.D. by King John of Eng-
land. In the Magna Carta the rights of man, while only indirectly
enumerated, were guaranteed ‘“‘for the first time in English history
in a written instrument exacted from a sovereign ruler by the bulk
of the politically articulate community which purports to lay down
binding rules of law that the ruler himself may not violate.”?

Along with the Magna Carta, a number of other English charters
affected the ultimate evolution of the Bill of Rights. Three of these
documents were the Petition of Rights, signed in 1626, the Agree-
ment of the People of 1649, and An Act Declaring the Rights and
Liberties of the Subject and Settling the Succession of the Crown.
The latter of these three, signed in 1689, was also known as the
Bill of Rights in English history and no doubt lent its name to the
first ten amendments to our own Constitution.?

Using these early English documents as models, the American
colonies drafted their own charters with the British crown in
which theyv declared their inherent rights as Englishmen. These
charters, like their English predecessors, did not specifically enu-
merate individual rights as the Federal Bill of Rights would later
do. However, many of these fundamental privileges can be seen in
the early colonial charters as a whole. For example, the Rhode
Island charter was the first to guarantee the freedom of religious
exercise. The Massachusetts Body of Liberties ensured the free-
doms of speech and petition at public meetings, and the right to
bail, along with protections from double jeopardy and cruel and un-
usual punishment. The New York Charter of Liberties guaranteed
protection from quartering soldiers in private homes and secured
the right to a grand jury indictment. A number of colonial char-
ters, beginning with the Maryland Act for the Liberties of the
People, guaranteed the right to due process of law. Other examples
of guaranteed liberties among the colonies included the right to a
public trial in the West New Jersey Concessions; the right to call
witnesses in the Pennsylvania Charter of Privileges; and the right

to trial by jury, a guarantee found in virtually all colonial char-
ters.?

Note.—Footnotes are printed at the end of each chapter. In addition the subcommittee wishes
generally to acknowledge the exceptional reference work on this subject by Alan P. Grime:
“Democracy and Amendments to the Constitution” (D.C. Heath & Co., 1978).
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As the Colonists grew less willing to endure the tyrannical rule
of England, the spirit of revolution began to spread throughout
America. The war for independence grew increasingly inevitable as
the Colonists saw their inalienable rights being threatened by the
English crown. Consequently, the Coionists drafted other docu-
ments for the purpose of proclaiming more specificaliy their indi-
vidual rights. Two such documents were the Declaration of Rights
and Grievances of 1765, and the Rights of the Colonists and a List
of Infringements and Violations of Rights, in 1772, In 1774, the
First Continental Congress organized a committee to draft yet an-
other document declaring both the rights of the Colonists and the
infringements of these rights by the Crown. The result was entitled
“The Declaration and Resolves of the First Continental Congress.”
although the title page referred to it as the Bill of Rights.*

July 4, 1776 witnessed the culminating action of the colonial
grievances. With the adoption of the Declaration of Independence,
the Colonists denounced British rule and proclaimed their inten-
tion to be free and independent States. Almost immediately, each
of the thirteen Colonies met in convention to establish a State con-
stitution. In fact, Virginia had already accomplished this when it
adopted the Virginia Declaration of Rights on June 29, 1776. In
drafting their constitutions, many of the States decided to attach a
separate Bill of Rights: Delaware (1776), Maryland (1776), Massa-
chusetts (1780, New Hampshire (1784), North Carclina (1776),
Pennsylvania (1776), and Virginia (1776). Other States—Georgia
(1777), New Jersey (1776), New York (1777), and South Carolina
(1778 —opted to list individual rights in the bodies of their consti-
tutions.

With the adoption of the New Hampshire Constitution in 1784,
virtually all the rights that would be guaranteed in the Federal
Bill of Rights were expressed in various State constitutions. For ex-
ample, the Virginia Constitution of 1776 contained the following
rights:

1. Freedom of religion and press.

2 A weil-regulated militia.

3. Protection from a standing army during peace.

1. Protection against unwarranted search and seizure.

5. Protections from providing evidence against one's self in criminal preceedings,
deprivation of liberty, and seizure of private property for public use.

ti The rights to know the cause of accusation in criminal and capital prosecution,
to be confronted by accusers, to call for evidence in one's favor, and to receive a
speedy trial by an impartial jury.

7. Trial by jury in suits and controversies.

8. Protection from excessive bail or tfines and cruel and unusual punishment.

The Massachusetts Bill of Rights guaranteed additional individ-
ual liberties:

1. The right to assemble peaceably.

2. The right to give instruction to representatives, and to request from the state—
by way of addresses, petitions, or remonstrances—redress for wrongs committed
agairst individuals.

3. Protection against quartering soldiers in private homes in time of peace with-
out the owner’s consent, or in time of war without authorization of the civil magis-
trate.

The New Hampshire Constitution ensured that:

No subject shall be liable to be tried, after an acquital, for the same crime or of-
fense.®
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During the summer of 1787, delegates from then newly created
States met to remedy the perceived weaknesses of the Articles of
Confederation, which, until that time, had held the States together
in a loosely-bound federation of autonomous States. Under the Ar-
ticles, the central governments' inability to provide for revenue
and to enforce laws had produced a burdensome national debt and
several interstate disputes that threatened to divide the Union.

By the time the summer sessions and debates had ended. the
Convention produced much more than a mere revision of the Arti-
cles of Confederation. The new Constitution went far beyond the
scope of the Articles of Confederation in establishing a powerful
central government—a government that many delegates saw as a
potential threat to individual rights. One effort to confront this
threat came late in the Convention on September 12, 1787, just five
days before the final meeting. The Convention's record reveals that
George Mason:

Wished the Constitution had been prefaced with a Bill of Rights and would second
a motion if made for the purpose. It would give great quiet to the people; and with
the aid of the state declarations a bill might be prepared in a few hours.

Mr. Elbridge Gerry concurred in the idea and moved for a committee to prepare a
Bill of Rights.

Gerry’s motion to organize a Bill of Rights committee was sound-
ly defeated by a vote of 10 to 0, the result of at least two important
factors ® The delegates had worked through one of the hottest sum-
mers in the history of Philadelphia and were eager to see their
work concluded. The thought of setting up another committee to
draft a Bill of Rights and of the ensuing debate that would follow
was very unpopular. In addition, Roger Sherman led a successful
appeal to convince the Convention that the U.S. Constitution would
not infringe on the rights already guaranteed by the State constitu-
tions.

Although initially defeated, the effort to include a Bill of Rights
in the new Constitution has just begun. Indeed, it was to play a key
role in the debate that began immediately after the signing of the
Constitution on September 17, 1787. The debate separated the
Nation into two major factions. One was the “Federalists,” those
who supported the Constitution and the strong national govern-
ment it created. They were opposed by the “Anti-Federalists,” who
feared that the document threatened State sovereignty and individ-
ual liberties.

.. On_September .28, the Constitution was sent to the States for
ratification. Delaware was the first state to ratify on December 2,

1787. The vote was unanimous. However, as the ratification process
continued, most of the remaining States did not ratify the Constitu-
tion as easily as had Delaware. Rather, nearly every convention
witnessed delegates expressing their dissatisfaction with the docu-
ment in the form of proposed amendments. Pennsylvania, the next
State convention to ratify, proposed 15 amendments.” In addition,
the Massachusetts Convention submitted four new articles as
amendments to the Constitution.® A committee within the Mary-
land Convention proposed 28 amendments.? South Carolina recom-
mex}ded four amendments,'® while New Hampshire added
twelve.!!

.....
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Most of the State convention delegates who proposed amend-
ments were “Anti-Federalists,” determined that, if the Constitution
were to be ratified, it should at least be amended to protect the
rights of individuals. Consequently, most of the proposed amend-
ments dealt with protecting these rights.

The New Hampshire ratification was significant because it
meant that the necessary three-fourths of the States had approved
the Constitution. Each of the States knew, however, that unless the
large and populous States of Virginia and New York ratified, the
newly-formed Union could not succeed. James Madison, Alexander
Hamilton, and John Jay, three of the leading “Federalists,” led the
ratification effort in New York. Their famous essays. collectively
entitled “"The Federalist,” proved to be an invaluable asset in the
ratification effort during the New York debates. The numerous
essays contained in “The Federalist” convinced a number of key
delegates to alter their positions. The New York Convention rati-
fied by just one vote.

In the Virginia Convention, several heated debates once again
centered on the issue of amending the Constitution. Some 40
amendments were proposed, 20 of which were intended as a Bill of
Rights and would later strongly influence both the nature and
writing of the Federal Bill of Rights.'2 Although the Virginia Con-
vention finally ratified on June 25, it was apparent to many of the
Nation's leaders that a compromise between the “Federalists” and
the “Anti-Federalists” would ultimately be needed for the Govern-
ment to succeed. It also became equally clear that this compromise
would require the inclusion of some kind of Bill of Rights in the
Constitution. In fact, North Carolina's Convention voted to delay
ratification until a specific Bill of Rights was added to the docu-
ment. '3 :

With the adoption of the Constitution by New York and Virginia,
the ratification process was finally completed. Nevertheless, the
debate over the Bill of Rights issue continued to rage across the
Nation. *“Anti-Federalists” and other groups from nearly every
State placed intense pressure on the First Congress to take up the
problem immediately. This public clamor, along with North Caroli-
na's continuing refusal to ratify, led President George Washington
to recommend to Congress in 1789 that they pay special attention
to the public demand for a Bill of Rights.!4

LEGISLATIVE HISTORY

On May 4, 1789, James Madison responded to Washington's in-
structions when he stood before the Congress and became the first
representative to introduce a Bill of Rights.!5 Action on the propos-
al, however, was deferred until a later time. A month passed, and
then on June 8, it is recorded that Madison “rose and reminded the
House that this was the day he had heretofore named for bringing
forward amendments to the Constitution as contemplated in the
fifth article of the Constitution.” '®¢ Madison’s proposal initially
met with considerable dispute among the Members of Congress.
Many felt it too early to amend the Constitution, arguing that the
new government had not even had a chance to perform. Madison in
turn responded that it was important to demonstrate to the public
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that Congress was responsive to their demands. He then proceeded
to offer a series of amendments which he had collected from nu-
merous recommendations by State legislatures and several already-
established State constitutions.!?

Madison’s motion was debated and then referred to the Commit-
tee of the Whole. When taken up again on July 21, 1789, a resolu-
tion was adopted, referring the amendments proposed by Madison,
along with those which had been proposed by the State conven-
tions, to a Select Committee of the House. The Committee, made
up of a Member from each State, was instructed to consider and
report the matter to the House.!'® One week later, the Select Com-
mittee finished its work, and the report was again referred to the
Committee of the Whole.!® The report, although rearranged and

rephrased, had retained virtually all the content proposed by Madi-
son.29

The report was debated in the Committee of the Whole on
August 13-18. It was then sent to the full House, where it was sub-
jected to further debate during the next 4 days.2! On August 22,
another committee was appointed to put the resolutions, as amend-
ed by the House, into a final form.22 After 2 days, the resolution
received approval by the House and was sent to the Senate as re-
produced below:23

“Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, two thirds of both Houses deeming it necessary:
That the following articles be proposed to the legislatures of the several states, as
amendments to the constitution of the United States; all or any of which articles,
when ratified by three-fourths of the said legislatures, to be valid. to all intents and
purposes, as part of the said constitution: to wit.

“Articles in addition to, and amendment of, the constitution of the United States of
America, proposed by Congress, and ratified by the legislatures of the several
states, pursuant to the fifth article of the original constitution.

“ARrT. I. After the first enumeration, required by the first article of the constitu-
tion, there shall be one representative for every thirty-thousand, until the number
shall amount to one hundred: after which the proportion shall be so regulated by
Congress, that there shall be not less than one hundred representatives, nor less
than one representative for every forty thousand persons. until the number of repre-
sentatives shall amount to two hundred; after which the proportion shall be so regu-
lated by Congress, that there shall not be less than two hundred representatives,
nor less than one representative for every fifty thousand persons.

“ART. 1I. No law, varying the compensation to the members of Congress, shall
take effect, until an election of representatives shall have intervened.

*ART. I1I. Congress shall make no law establishing religion, or prohibiting the free
exercise thereof; nor shall the rights of conscience be infringed.

“ART. IV. The freedom of specch, and of the press, and the right of the people
peaceably to assemble and consult for their common good, and to apply to the gov-
ernment for redress of grievances, shall not be infringed.

“ART. V. A well regulated militia, composed of the body of the people, being the
best securi:g' of a free state, the right of the people to keep and bear arms shall not
be infringed, but no one relgiously scrupulous of bearing arms shall be compelled to
render military service in person.

“ART. V1. No soldier shall, in time of peace, be quartered in any house, without
;he consent of the owner; nor in time of war, but in a manner to be prescribed by
aw.

“ART. VII. The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures. shall not be violated, and
no warrants shall issue, but upon probable cause. supported by oath or affirmation,
ani:egarticularly describing the place to be searched, and the persons or things to be
seized.
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“ART. VIII. No person shall be subject. except in case of impeachment, to more
than one trial, or one punishment, for the same offence. nor shall be compelled. in
any criminal case. to be a witness against himself: nor be deprived of life, liberty. or
property. without due process of law: nor shall private property be taken for public
use without just compensation.

“Art. IX. In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial; to be intormed of the nature and cause of the accusation; to
be confronted with the witnesses against him; to have compulsory process for ob-
taining witnesses in his favor: and to have the assistance of counsel for his defence.

“ART X. The Trial of all crimes texcept in cases of impeachment, and in cases
arising in the land or naval forces, or in the militia when in actual service. in time
of war or public danger) shall be by an impartial jury of the vicinage, with the req-
uisite of unanimity for conviction, the right of challenge, and other accustomed req-
wisites; and no person shall be held to answer for a capital, or otherways infamous,
crime. unless on a presentment or indictment by a grand jury: but. if a crime be
committed in a place in the possession of an enemy. or in which an insurrection
may prevail, the indictment and trial may. by law, be authorised in some other
place within the same state.

“ARrT. XI. No appeal to the Supreme Court of the United States, shall be allowed,
where the value in controversy shall not amount to one thousand dollars; nor shall
any fact, truable by a jury according to the course of the common law, be otherwise
reexaminable, than according to the rules of common law.

“ART. XIL In suits at common law, the right of trial by jury shall be preserved.

“ART. X1 Excessive bail shall not be required. nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

“ARrT. XIV. No state shall infringe the right of trial by jury in criminal cases, nor
the rights of conscience, nor the freedom of speech, or of the press.

“ArT. XV. The enumeration in the constitution of certain rights, shall not be con-
strued to deny or disparage others, retained by the people.

“ART. XVL. The powers delegated by the constitution to the government of the
United States, shall be exercised as therein appropriated. so that the legislative
shall never exercise the powers vested in the executive or judicial; nor the executive
the powers vested in the legislative or judicial: nor the judicial the powers vested in
the legislative or executive.

“ArT. XVII. The powers not delegated by the constitution, nor prohibited by it to
the states, are reserved to the states respectively.”

It is interesting to study the modifications that Madison's origi-
nal proposal underwent during the House committee meetings and
debates before it arrived in its final form. During the process, the
amendments appeared in at least three forms, including the ver-
sions of Madison, the Select Committee, and the final House.2+

Originally, both Madison and the Select Committee recommend-
ed that the amendments be incorporated into the body of the Con-
stitution. However, the Select Committee was not in agreement
with Madison's first formal proposal, which would have changed
the preamble of the Constitution to read that the power to govern
was derived from the people, who retained the privilege of altering
its form.

Article I of the approved House resolution related to the appor-
tionment of House members among the Staies, as had Madison's
second amendment and the second paragraph of the Select Com-
mittee's report. However, the final version did not include a cap on
the size of total House membership, which had appeared in both
the Madison and Select Committee proposals. In addition, unlike
the original Constitution, which guaranteed each State at least one
member in the House, Madison’s proposal would have granted at
least two representatives to each State.

Article II, stating that no law altering the compensation of mem-
bers of Congress could be enacted until a subsequent election of
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House members was completed, was essentially identical in all
three versions.

Article III was based on the first clause of Madison's fourth
amendment, which the Select Committee later rephrased. The
Select Committee's proposal prohibited laws establishing religion
and infringing freedom of conscience. To this, the House added a
prohibition against laws denying the free exercise of religion. This
change was consistent with Madison's version, which forbade inter-
ference with one's civil rights by reason of religious belief or wor-
ship. In drafting Article IV, the Select Committee combined the
second and third clauses of Madison's fourth proposal concerning
the freedoms of speech, press, and assembly.

The right to keep and bear arms, stated in Article V of the
House resolution, included the provisions of both Madison and the
Select Committee that “‘no person religiously scrupulous shall be
compelled to bear arms’ but added the words “in person’ at the
end. Madison's draft of Article V also stated that the “militia” was
“composed of the body of the people.”

Article X resulted when the House eliminated from the Select
Committee's seventh proposal a provision relating to venue where
crimes were not committed within a State. In addition, the phrase
“of freeholders’” was eliminated after the word “jury.” In the final
article of the resolution, Article XVII, the House added the phrase
“or to the people” after the words "‘States respectively.” It does
not, however, appear in the final version as presented to the
Senate, although the Senate-approved version later reincorporated
the phrase.

At the time of the final House vote, both Madison and the Select
Committee were still contemplating the future addition of another
article to the Constitution; therefore, their final proposal. that of
renumbering the articles was not included in the completed House
version. Additional proposals from Madison and subsequent Select
Committee versions were incorporated into the final 17 Articles
either completely unchanged or with minor changes in phraseology
unaffecting the substance of the proposals. Thus they are not men-
tioned here.

When the House version arrived in the Senate, it was not re-
ferred to committee. Rather it was considered by the Senate as a
body.2% As a result of the rejection of some of the articles and the
combination of all or parts of others, the number of proposed
amendments was ultimately reduced to 12 in the Senate version.
The two articles eliminateg by the Senate were Article XIV, pro-

- hibiting States from infringing upon the right to a trial by jury in

criminal cases, or from denying the freedoms of conscience, speech
and press; and Article XVI, an express statement of the doctrine of
separation of powers.26

In addition to striking Articles XIV and XVI1,27 the Senate com-
bined Articles III and IV of the House proposal into Article III, re-
phrasing the House version and eliminating the reference to rights
of conscience.2® Article V was also amended to eliminate the con-
scientious objector provision and was renumbered as Article IV.
Article VIII, relating to double jeopardy, self-incrimination, due
process, and just compensation, was amended to include the provi-
sion for presentment or indictment by a grand jury contained in
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Article X of the House version. It was also renumbered as Article
VIIL.2® Article IX of the House proposal, which guaranteed a speedy
and public trial, the right of the defendant to be informed of accu-
sations, confrontation, compulsory process and counsel, were in-
-cluded in Article VIII of the Senate version. Article VIII was also
amended to include the right to trial in the State or district where
the crime was committed, a provision originally part of Article X of
the House resolution. Those parts of Article X not included in
either Articles VII or VIII of the Senate proposal were eliminat-
ed.*® Finally, Articles XI and XII of the House version were com-
bined by the Senate. In doing so. they dropped the provision limit-
ing appeals to the Supreme Court and restricting the right of jury .
trial in civil cases to controversies of 320 or more.?!

Except for renumbering, no changes were made in Article VI
tquartering of soldiers), Article VII (search and seizure), Article
XIH texcessive bail, fines, and cruel and unusual punishment), or
Article XV (enumeration of rights not exclusive). These became, re-
spectively, Articles V, VI, X, and IX of the Senate version and were
later ratified by the States as Amendments III, IV, VIII, and IX of
the Constitution. The Senate also approved Article I (apportion-
ment) without change, although the Conference later modified the
proposal by changing the last “less” to “more.” Two other Articles
of the 12 which passed the Senate were merely rephrased in Con-
ference, Article III (Amendment I) and Article VIII (Amendment
gl ). All other changes made by the Senate were accepted by the

ouse.

The twelve proposed amendments submitted to the States for

ratification are reproduced here as they appeared in the Journal of
the Senate: 32

The conventions of a number of the states having, at the time of their adopting the
constitution. expressed a desire, in order to prevent misconstruction or abuse of
its powers, that further declaratory and restrictive clauses should be added; and
as extending the ground of public confidence in the government will best insure
the beneficent ends of its institution:

Resolied. by the Senate and House of Representatives of the United States of
Amertca in Congress assembled. two-thirds of both Houses concurring, That the fol-
lowing articles be proposed to the legislatures of the several states, as amendments
to the constitution of the United States, all or any of which articles, when ratified
by three-fourths of the said legislatures, to be valid. to all intents and purposes, as
part of the said constitution, viz:

Articles in additon to, and amendment of, the constitution of the United States of
America, proposed by Congress, and ratified by the legislatures of the several
states. pursuant to the fifth article of the original constitution.

ArTicLe L. After the first enumeration, required by the first article of the constitu-
tion, there shall be one representative for every thirty thousand, until the number
shall amount to one hundred: after which, the proportion shall be so regulated by
Congress, that there shall be not less than one hundred representatives, nor less
than one representative for every forty thousand persons, until the number of repre-
sentatives sﬁall amount to two hundred; after which, the proportion shall be so reg-
ulated by Congress that there shall not be less than two hundred representatives,
nor more than one representative for every fifty thousand persons.

AxT. II. No law, varving the compensation for the services of the Senators and
Repres:‘;llatives. shall take effect until an election of representatives shall have in-
tervened.

ART. III. Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof, or abridging the freedom of speech. or of the
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press, or the right of the people peaceably to assemble, and to petition the govern-
ment for a redress of grievances.

ArT. IV. A well regulated militia being necessary to the security of a free state,
the right of the people to keep and bear arms shall not be infringed.

ART. V. No suldier shall. in time of peace. be quartered in any house, without the
consent of the owner. nor. 1n time of war, but in a manner to be prescribed by law.

ART. V]I The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated, and no
warrants shall issue but upon probable cause, supported by oath or affirmation, and
purti(ciulurl_v describing the place to be seurche(r, and the persons or things to be
serze

Art VIL No person shall be held to answer for a capital, or otherwise infamous,
crime, unless on a presentment or indictment of a grand jury, except in cases aris-
ing in the land or naval forces, or in the militia when in actual service, in time of
war or public danger: nor shall any person be subject. for the same offence. to be
twice put in jeopardy of life or limb; nor shall be compelled. in any criminal case, to
be a witness against himself, nor be deprived of life, liberty. or property. without
due process of law; nor shall private property be taken for public use without just
compensation.

Art. VIII. In all criminal prosecutions the accused shall enjoy the right to a
speedy and public trial by an impartial jury of the state and district wherein the
crime shall have been committed, which district shall have been previously ascer-
tained by law, and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and to have the assistance of counsel for his defence.

ArT. IX. In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved; and no fact, tried by a
jury. shall be otherwise re-examined in any court of the United States, than accord-
ing to the rules of the common law.

ART. X. Excessive bail shall not be required. nor excessive fines imposed. nor cruel
and unusual punishments inflicted.

ART. XI. The enumeraton in the constitution of certain rights, shall not be con-
strued to deny or disparage others retained by the people.

ART. XII. The powers not delegated to the United States by the constitution, nor
proh:bitcd by it to the states, are reserved to the states respectively, or to the
people

On September 26, 1789, Congress passed the resolution that sent
the 12 proposed amendments to the States for ratification. The res-

olution, which was submitted to the governors of each State by

President George Washington, also appeared in the Journal of the
Senate: 33

Resolved by the Senate and the House of Representatives of the United States of
America 1n Congress assembled, That the President of the United States be request-
ed to transmit to the Executives of the several states which have ratified the Consti-
tution. Copies of the Amendments proposed by Congress, to be added thereto; and
like Copies to the Executives of the States of Rhode Island and North Carolina.

RATIFICATION HISTORY

For lack of available historical documentation, little is known -
concerning the ratification debates in the various States. As pre-
scribed in the Constitution, three-fourths of the States were re-
quired to ratify amendments, such as the Bill of Rights before they
become part of the Constitution. Of the 12 prOﬁosed amendments,
the first 2 were the only ones not ratified by the necessary three-
fourths States. The remaining 10 amendments, Articles ITI-XII,
were ratified by all of the 11 States initially participating in the
ratification process. Of these 11 States, six ratified all 12 amend-
ments:

Maryland ...t et s e Dec. 19, 1789.
INOFtH CAIOMIA ..oooeeeceeeeeeeeeeeeeeeereeeereeeestreeceeessessaasessesssssaeasaeasesennns Dec. 22, 1789.
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SOULR Carolina. ..o e e ee s e ennes aene Jan. 19, 17%0.
Rhode Island ................c.oooi. e e e s June 7, 1790.
VOTINONE et eet et e e ee e e e seananesenaans sesseen Nov. 3, 1791.
VAPHINIA e ettt e tae e e et aseeas Dec. 15, 1791.

Two States rejected the first proposed amendment:

Deleware . o s . Jan. 28, 1790
PennsylVania. . oo e e s Mar. 10, 1790.

The remaining three States rejected the second proposed amend-
ment:

NEW JOISEN .o s Nov. 20, 1789,
New Hampshire ... et e Jan. 25, 1790
New York o ettt et ettt ee e Feb. 24, 17490

Subsequently, the final 10 proposed amendments were ratified by
Massachusetts on March 2, 1939; Georgia on March 18, 1939; and
Connecticut on April 19, 1939.34

The Nation's first test of the amending process officially conclud-
ed on March 1, 1792, when Secretary of State Thomas Jefferson
sent a note to the governors of the several States. The note an-
nounced to the Nation that 10 amendments to the Constitution had
been ratified by three-fourths of the States. The controversial Bill

of Rights had finally become law. Today, it retains its official title
as 1 Stat. 97.

FooTNoTEs TO AMENDMENTS [-X

1. Bernard Schwartz. The Bill of Rights: A Documentary History. «New York:
Chelsea House Publishers in association with McGraw Hill Book Co.. 1971, 1:14.

2 Statutes of the Realm, V23, VI: 142,

3. Schwartz, 179-%0.

4. Journals of the Continental Congress. 1774-1759, Edited by Worthington, Ford,
et. al., Washington, D.C.: GPO, 1904), I: 63-74.

5. The Federal and State Constitution. Colonial Charters, Edited by Francis N.
Thorpe, (Washington, D.C.: GPO, 1909).

6. The Records of the Federal Convention of 1787, Edited by M. Farrand. New
Haven: Yale University Press, 1911), II: 34-618&.

7. The Debates in Several State Conventions on the Constitution, Edited by J.
Elliot. New York: Ben Franklin, 1836, II: 416-540.

R. Debate and Proceedings in the Convention of the Commonwealth of Massachu-
setts, (1856, 11: TR-92.

9. Ibid., II: H547-56.

10. Ibid.. IV: 253-340.

11. Documentary History of the Constitution of the U.S., 1I: 144.

12. The Debates. 111: 21-663.

13. Ibid., IV: 55-251.

14. Annals of the Congress of the United States, 1789, (Washington, D.C.: Gales &
Seaton, 1834), [: 27-30.

15. Ibid., I: 248.

16. Ibid., I: 424.

17. Ibid., I: 424-150.

18. Ibid., I: 424-450, 660-665.

19. Ibid,, 1: 672.

20. Ibid., I: 703-761, 765-777.

21. Ibid., I: 778.

22. Ibid., 1: 779.



12

23. U.S. Congress, Senate, Journal Ist Congress. 1st Session, 23 August, 1789, I
63-64.

24, Annals of the Congress, T8 TIN-TN.

25 U'S. Congress. Senate, Journal Ist Congress, 1st Session, 2, 3, 4. 7.8 and 4,
September, 1780, |: 69-78,

26. Ihid.. 72-73.

27, US. Congress, House, Journal Ist and nd Congress. 1st and 2nd Session, 178,
3121

28 U S, Congress, Senate, Journal Ist Congress, 1st Session, 1780-1790, 1: 50, 77.

29, Ibid..

$0. Ibid., 71,77,

31 hd.. 77

Badad S S PETRL T R A 2e ol O B T

42, Ibid., 96-97.

23 U8 Congress, Senate, Journal 1st Congress, 1st Session, 26 September, 17849, 1
: a0

- 31 Virgima Compussion on Constitutional Government, The Constitution of the

U'S. ‘Richmond,, 25

DA A T T e T ey

et am xocints b M B crdotise Heia Bt il st e

- %

$OT W

A

1 BT e ekl



RN 7

ESE SR D REPRE PO IR AN § P

AMENDMENT X1

TEXT OF AMENDMENT

The Judicial power of the United States shall not be construed to extend to any
suit in law or equity. commenced or prosecuted against one of the United States by
Citizens of another State, or by Citizens or Subjects of any Foreign State.

BACKGROUND

The rights of the Federal Judiciary to summon a State as a de-
fendant and to adjudicate its rights and liabilities has been the sub-
ject of deep apprehension and debate at the time of the adoption of
the Constitution. Many delegates expressed the opinion that Arti-
cle III, Section 2, Clause 1 of the Constitution did not authorize
suits against a State by a private individual without the consent of
the State.! Article III, Section 2, Clause 1 reads:

The judicial Power shall extend to all Cases, in Law and Equity. ansing under
this Constitution. the Laws of the United States. and Treaties made, or which shall
be made. under their Authority:—to all Cases affecting Ambassadors, other public
ministers and Consuls;—to all Cases of admiralty and maritime Jurnisdiction;—to
Controversies to which the United States shall be a Party;—between Citizens of the
same State claiming Lands under Grants of different States. and between a State, or
the Citizens thereof, and foreign States, Citizens or Subjects.

Despite this constitutional assurance that the Federal Judiciary
did not hold power in such cases, the first suit that entered the Su-
preme Court during its first term in February 1791 was brought
against the State of Maryland by a firm of Dutch bankers.? As a
result, the question of State sovereignty became at once a judicial
issue.® The two parties, however, later settled in out-of-court nego-
tiations and the suit was discontinued.*

The next year, during the 1792 term, the Supreme Court heard
two similar cases, one brought by an individual against the State of
New York * and a suit in equity brought by a land company
against the State of Virginia.® In the first case, the Court awarded
the Plaintiff 35,315.06. The case against Virginia was eventually
dismissed after ratification of the Eleventh Amendment. However,
each of these suits brought great alarm to the ‘“Anti-Federalists”
who had opposed the Constitution, and rekindled their fears that
the independence of the States would be lost.?

The growing controversy over State sovereignty peaked later
during the 1792 Term when the Supreme Court heard the case of
Chisholm v. Georgia.® A contemporary newspaper article from the
Salem Gazette outlines the specifics of the case:

A citizen had left America prior to the Revolution and removed to Great Britain,
after settling a partnership account with two partners in trade whose bonds he took
for balance due. After his decease, his executors (who were citizens of South Caroli-
na) on making application for payment found that these two persons who had given
their joint bonds Ead been inimical to the cause of liberty in the United States and

their property was confiscated. The executors, alleging that the bond was given pre-
vious to the Revolution, applied to the State of Georgia for relief.?

(ad
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On February 5, 1793, the case came before the Court. The State
of Georgia refused to appear but presented a written remonstrance
of protest through Alexander J. Dallas and Jared Ingersol, both of
Pennsylvania. On February 18, with a vote of 4 to 1, the Court ren-
dered a decision ‘“‘sustaining the right of a citizen of one State to
institute an original suit in the Supreme Court against another
State for breach of contract.” 1°

The decision of the Supreme Court in Chisholm v. Georgia sent
tremendous repercussions throughout the United States. ‘“Anti-Fed-
eralists” were once again furious at this latest threat to State sov-
ereignty.'! At the same time, staunch “Federalists”” saw the deci-
sion as an opportunity to strengthen the power of the Federal Gov-
ernment.!?

In response to the Chisholm decision, several State legislatures
passed resolutions in protest.!® For example, the State of Georgia
passed legislation in its House of Representatives on November 21,
1793, stating that “any Federal Marshal or other person who exe-
cuted any process issued by the Court in their Case should be de-
clared guilty of felony and shall suffer death, without benefit of
clergy, by being hanged.” '+

LEGISLATIVE HISTORY

On February 20, 1793, the U.S. Congress took action to resvlve
the growing controversy. A motion was made in the Senate for the

adogtion of an amendment to the Constitution. The initial proposal
read:

The Judicial power of the United States shall not extend to any suits in law or
equity, commenced or prosecuted against one of the United States by citizens of an-
other State, or by citizens or subjects of any foreign State.!®

Consideration of the motion was resumed on February 25, but
was then postponed until the following session of Congress.!8

When the resolution was reintroduced in the Senate on January
2, 1794, it appeared in the form eventually ratified by the States.
Once again, however, consideration on the motion was postponed—
this time until January 13. On that date, the resolution was finally
taken up, and two proposed amendments were debated. One would
have excepted from the ban all cases arising under treaties. The
other would have extended the Judicial power of the United States
to all cases where a State was a party, while prohibiting suits
against a State by citizens or subjects of other States or nations
where the cause of action arose prior to the ratification of the
amendment. Both proposed amendments were defeated, and the
resolution passed the next day by a vote of 23 to 2.

The Senate resolution was received one day later in the House of
Representatives, on January 15. It was immediately considered in
the Committee of the Whole, reported, and passed by the House
without amendment, 81 to 9.

RATIFICATION HISTORY

When the Eleventh Amendment was adopted by Congress, there
were 15 States in the Union. Consequently, ratification by 12
States was required before the amendment would become part of
the Constitution. The amendment met with little opposition during
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the ratification process. In fact, New York ratified within 1 month;
and less than 1 year later, North Carolina became the necessary
12th State to approve the amendment on February 7, 1795. The
dates of ratification of the Eleventh Amendment by the several
States are listed below:

W Y OTK e e et Mar. 27, 1794,
Rhode Island ... e Mar. 3. 1794,
CONNECUICUL ..ot ittt osvesese e May 8, 1744,
New Hampshire ... i i June 16, 1794
Massachusetts ... s e s June 26, 1794.
VMOt - e e e e R Between Oct. 9
and Nov. 9, 1794,

Vinginia....... ... ... et et h e ettt e Nov. I8, 1794.
Georgian. .. . L L L Nov. 29, 1794,
Kentucky .. o s s e Dec. 7. 1794,
Do aWare . . e e Jan. 23. 1795,
North Carolina . ... e Feb. T, 1795,
South Carolina...........o..co oo s e Dec. 14, 1797,

New Jersey, Pennsylvania, and Tennessee, each of which had
been admitted to the Union as of June 1, 1796, took no action on
the amendment.!?

The Eleventh Amendment appears officially as 1 Stat. 402,
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AMENDMENT XII
TEXT OF AMENDMENT

The Electors shall meet in their respective states, and vote by ballot for President
and Vice-President, one of whom, at least. shall not be an inhabitant of the same
state with themselves; they shall name in their ballots the person voted for as Presi-
dent and in disunct ballots the person voted for as Vice-President, and they shall
make distinet hsts of all petsons voted for as President. and of all persons voted for
as Vice-President, and of the number of votes for cach, which lists they shall sign
and certfy, and transmit sealed to the seat of the government of the United States,
directed to the President ot the Senate:—The President of the Senate shall, in the
presence of the Senate and House of Representatives, open all the certuficates and
the votes shall then be counted.—The person having the greatest number of votes
for President, shall be the President. if such number be a majority of the whole
number of Electors appointed: and if no person have such majority, then from the
persons having the highest numbers not exceeding three on the list of those voted
for as President. the House of Representatives shall choose immediately. by ballot,
the President, the votes shall be taken by states, the representation from each state
having ane vote; a quorum for this purpose shall consist of a member or members
from two-thirds of the states, and a majority of all the states shall be necessary to a
choice. And if the House of Representatives shall not chovse a President when ever
the right of choice shall devolve upon them, before the fourth day of March next
following. then the Vice-President shall act as President. as in the case of the death
or other constitutional disability of the President. —The person having the greatest
number of votes as Vice-President, shall be the Vice-President, if such number be a
majonty of the whole number of Electors appointed. and if no person have a majori-
ty. then from the two highest numbers on the list. the Senate shall choose the Vice-
President; a quorum for the purpose shall consist of two-thirds of the whole number
of Senitors, and a magority of the whole number shall be necessary to a choice But
no person censtitutionally ineligible to the office of President shall be ehgible to
that of Vice-President of the United States.

BACKGROUND

After much debate and controversy at the Constitutional Conven-
tion of 1787, the Framers of the Constitution finally agreed on a
procedure for the selection of the President and Vice President of
the United States. The method prescribed by the Founders appears
in Article II, Section 1, Clause 2 of the Constitution:

The Electors shall mc _t in their respective States, and vote by Ballot for two Per-
sons, of whom one at least shall not be an Inhabitant of the same State with them-
selves. And they shall make a List of all the Persons voted for, and of the Number
of Votes for each: which List they shall sign and certify, and transmit sealed to the
Seat of the Government of the United States, directed to the President of the
Senate. The President of the Senate shall. in the Presence of the Senate and the
House of Representatives. open all the Certificates, and the Votes shall then be
counted. The Person having the greatest Number of Votes shall be the President, if
such Number be a Majority of the whole Number of Electors appointed. and if there
be more than one who have such a Majority, and have an equal Number of Votes.
then the House of Representatives shall immediately chuse by Ballot one of them
for President; and if no Person have a Majority, then from the five highest on the
List the said House shall in like Manner chuse the President. But in chusing the
President, the Votes shall be taken by States, the Representation from each State
having one Vote; a quorum for this Purpose shall consist of a Member or Members
from two thirds of the States, and a Majority of all the States shall be necessary to
a Choice. In every Case, after the Choice of the President, the Person having the

341
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greatest number of Votes of the Electors shall be the Vice President. But if there
should remain two or more who have equal Votes, the Senate shall chuse from them
by Ballot the Vice President.

This procedure established by the Framers for choosing the
President and Vice President had three stipulations. First. each
State legislature would be free to determine the mode of appoint-
ing its electors. Second, the number of electors chosen from each
State would be equal to the total number of Senators and Repre-
sentatives alloted to that State. Third, the electors, at the time of
their selection, were not allowed to be members of the U.S. Con-
gress or to hold any other kind of Federal office.

The electors were to remain in their home State and cast ballots
for two persons, one of whom was to be from a State other than
their own. After the electors had cast their ballots, the person re-
ceiving the greatest number of votes tassuming a majority) would
be declared President, while the individual with the next greatest
number of votes would serve as his Vice President. In cases where
no one candidat» rec~‘ved an absolute majority, or where a tie re-
sulted between two candidates receiving a simple majority, the
House of Representatives would be called upon to elect the Presi-
dent from among the five candidates receiving the most votes. In
such cases, each State would be alloted just one vote.

The primary intent of the Founders with regard to the election
of the President and the Vice President was to prevent a distinc-
tion between the two offices. They envisioned the Vice President as
an “Assistant President,” whose office was to be equal in scope and
power to that of the President. The Framers did not forsee the rise
of political parties and the dominating influence these parties
would later exert in presidential elections.!

The purpose of the Twelfth Amendment was to mend the compli-
cations that arose within the electoral process as political parties
became increasingly active in the American political system. The
Amendment remedied these complications by stipulating that the
electors would cast separate ballots for the President and the Vice
President, thereby avoiding the conflict that resulted when mem-
bers of different political parties served in the Executive Office at
the same time.

The problems inherent in the Constitution's non-partisan elector-
al system became apparent during the first presidential election in
1788.2 Instead of casting their votes equally for their two favorate
choices for President, as the Framers had intended, the electors
voted separately for a President and a Vice President.? George
Washington easily won the Presidency in the first election; howev-
cr, John Adams was barely elected the Nation’s first Vice Presi-
dent, receiving just 34 of the 69 electoral votes. Adams shared the
total number of votes with eleven other candidates. It was fortu-
nate for Adams that no constitutional provision required an abso-
lute majority for the election of the Vice President.

Growing support for presidential candidates by political parties
became increasingly evident during the 1792 Election. However, it
was not until the ef;ction of 1796 that the problem became particu-
larly threatening. In the race for the Presidency, the Republican
coalition supported Thomas Jefferson for President and Aaron
Burr for Vice President. The Federalists, on the other hand, lent
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their support to the ticket of John Adams and General Thomas
Pickney. Although Adams was the candidate seeking the Presiden-
cy, many of the Federalist leaders preierred Pickney for President
and quietly worked to manipulate the electors’ votes toward that
end.* These manipulative attempts by the Federalist leadership
failed, however, and Adams won the Presidency with 71 votes, one
vote more than the required majority. Thomas Jefferson became
the Nation's second Vice President, receiving just three votes fewer
than Adams. As a result, the Executive Office was filled by two
men representing different party coalitions.

In the presidential election of 1800, both the candidates and the
parties supporting them were identical to those 4 years earlier. As
election day grew near, James Madison foresaw a possible tie be-
tween the favored Republican candidates, Jefferson and Burr. Be-
cause of the increasing tendency toward partisan voting, Madison
felt sure that all those electors voting for Jefferson would also cast
their ballot for Burr.

On February 11, 1801, when the President of the Senate opened
and tallied the electors’ votes, Madison's prediction was confirmed.
The count showed 73 votes for Jefferson and 73 for Burr. According
to Article 1I, Section 1 of the Constitution, “if there be more than
one who have such Majority, and have an equal Number of Votes,
then the House of Representatives shall immediately chuse by
Ballot one of them for President.” In compliance with this constitu-
tional mandate, the vote immediately went to the House of Repre-
sentatives to decide the next President. However, complicating the
House's efforts to “immediately chuse” the new President was the
fact that many electors who had previously favored Adams were
now voting for Burr in an attempt to prevent Jefferson from be-
coming President. It was not until 7 days and 36 ballots later that
Jeffersomr finally won the majority vote and the Presidency.®

Following the controversial election of 1800, America's public
and many of its leaders adamantly voiced their dissatisfaction with
the presidential electoral system. For example, several newspapers
demanded that the Constitution should be amended in order that
“such scenes” would not take place again.® Even Jefferson, in his
writings before 1800, had stated that a change was needed in the
prescribed constitutional election procedure.” In addition, a
number of State legislatures felt a revision was necessary and rec-
ommended that Congress introduce legislation to amend the elec-
toral process.

On February 19, 1802, the State of New York sent to Congress an
amendment proposal that would (1) divide States into districts for
the selection of electors and (2) provide separate ballots for Presi-
dent and Vice President. That same day, the House of Representa-
tives motioned to consider the amendment and subsequently re-
ferred it to the Committee of the Whole.® The Committee consid-
ered the amendment on May 1, but because the session was near-
ing adjournment, further action on the proposal was postponed. De-

spite the Committee’s decision, the House immediately proceeded
with further consideration of the amendment. The resolution
quickly passed the House and was sent to the Senate.? On May 3,
the Senate voted on the amendment without debate. The measure
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was defeated when it fell short of receiving the necessary two-
thirds majority.'°

On January 3, 1803, another amendment was introduced in the
House of Representatives. Like the previous resolution, this one
provided that electors cast separate ballots for President and Vice
President. Again, the measure was referred to the Committee of
the Whole, where it was decided to postpone action until the first
Monday of November.!! The reason for such a lengthy delay was
that the Republicans, who supported the amendment, lacked a ma-
jority and hoped to have one in the next Congress.

LEGISLATIVE HisTORY

When the 8th Congress convened, the Republicans for the first
time had a majority large enough to pass an amendment to the
Constitution. Consequently, resolutions were quickly introduced in
both the House and the Senate to amend the electoral college.!?
The House version, referred to the Committee of the Whole on Oc-
tober 17, 1803, read, **That in all future elections of President and
Vice President, the persons shall be particularly designated by de-
claring which is voted for as President and Vice President.” '3 The
Committee considered the amendment on October 19 and 20, and
added a paragraph to the proposal. The new paragraph stated that
if no candidate received an absolute majority of the electoral vote,
the House would choose a President from the five candidates re-
ceiving the most electoral votes.!+*

The proposal, as amended by the Committee of the Whole, was
next referred to a Select Committee of Seventeen. The Select Com-
mittee proposed this substitute measure:

In all future elections of President and Vice President, the Electors shall name in
their ballots the person voted for as President, and in distinct ballots the person
voted for as Vice President; of whom one at least shall not be an inhabitant of the
same State with themselves. The person having a majority of all the Electors for
President shall be President; and if there shall be no such majority, the President
shall be chosen from the highest number. not exceeding three, on the list for Presi-
dent. by the House of Representatives, in the manner directed by the Constitution.
The person having the greatest number of votes as Vice President shall be Vice
President: and. in case of an equal number of votes for two or more persons for Vice
President. they being the highest on the list, the Senate shall choose the Vice Presi-

dent from those having such equal number, in the manner directed by the Constitu-
tion.'®

The resolution was reported back to the House on October 22 and
was once again referred to the Committee of the Whole, where it
was debated on October 24, 26, and 27.'¢ The debate resulted in
just one amendment, which stated that the House could, when the
presidential choice devolved upon it, choose from the five highest
rather than the three highest on the list of candidates.!” Finally,
on October 28, the version reported by the Select Committee, as
amended by the Committee of the Whole, was passed by the House
of Representatives, 88 to 31.

The Senate Resolution to amend the Electoral College was intro-
duced on October 21, 1803.18 The proposal was more detailed than
the original House version. Essentially, it repeated the provisions
for selection of the President and Vice President contained in Arti-
cle II, Section 1, Clause 3, with two modifications. First, it called
for separate balloting for the two offices; second, it added a provi-



B L

[

R P o R e e o

21

sion requiring a quorum of two-thirds and a majority of the whole

number of Senators when breaking a tie in the vote for Vice Presi-

dent. In addition, it left a blank before the phrase “highest on the

:jist" l(;f candidates from which the House might select a Presi-
ent. _

When the measure was debated before the Senate, two amend-
ments were proposed. One provided that in the next presidential
election. no person should be eligible who had previously served as
President for more than R years. It also stipulated that, in future
elections, no one could serve as President for more than 4 years in
any R-vear period. The second amendment required that the Vice
President be elected by a majority of the Electoral College.>°

The measure was reported, as amended, to a Select Committee of
the Senate on October 22, 1803. Two days later, the measure was
reported back to the Senate. and further debate on the proposal
began.?! This was the status of the resolution when the House ver-
sion was received in the Senate. On November 16, the Senate decid-
ed to take up both the House and the Senate Resolutions on No-
vember 22.22

On November 23. an amendment, in the nature of a substitute
for the original Senate proposal, was approved by the Committee of
the Whole in the Senate. It followed the House version, except that
it reduced from five to three the number from which the House
could select a President and added a provision stating that no one
ineligible to be President could be Vice President.2® On the follow-
ing day, a motion to refer the matter back to the Select Committee
was rejected, and a motion to reconsider was adopted.

Senate consideration continued on November 24, 25, 28, 29, 30
and December 1 and 2, 1803.2¢ The resulting floor modifications in-
cluded a provision requiring for the office of Vice President, either
an electoral vote majority or a selection by the Senate for the two
highest candidates. The amended resolution also included provi-
sions expressly stating the quorum and vote requirements when
election of the Vice President or President devolved upon the
Senate or House,?% and a provision to have the Vice President act
as President if the House should be unable to arrive at a choice
before the beginning of the next term. Among the proposed floor
amendments rejected by the Senate was one that would have abol-
ished the office of Vice President. Finally, after several days of
Lezngthl)(') debate, the Senate approved the resolution on December 2,
22 to 10.

On December 5, the Senate sent the measure back to the House.
It was debated in the Committee of the Whole on December 6 and
7, and on the House floor on December 7 and 8.2 The resolution
was approved by the House on the 8th without amendment, 83 to
42.27 During the House debates, some seven amendments were re-
jected. Two were ostensibly designed to abolish the office of Vice
President; one would have eliminated the provision directing the
Vice President to act as President in cases when no presidential se-
lection had been made before the beginning of a new term; and an-
other would have added a provision dividing the States into elector-
al districts.28

Much of the debate in both Houses of Congress focused on three
key issues. First, the small States were concerned with the number



PRT Y RPN T T WRPURCIPRAI 25 5 - X F TR

SR s cr i) ey S B B e W e e Fe e BBl i it S ol i Tt 0 S R

LY SRS,

Sad

RTINS T PRI SAUPIRW SRPIrRs F 1o T T

whetay v
R G% ) SIS Y

“.

R IR e

-

A3

22

of candidates from which the House could choose when no one can-
didate received an absolute majority. When amendments were pro-
posed limiting the number of candidates from five to three, the
small States objected, fearing that such a change would hurt their
chances of having at least one of their favorite candidates on the
House ballot. Second, some members of Congress feared that the
selection of the Vice President as a separate candidate would make
the position merely an honorary post and not an ‘“Assistant Presi-
dent” as the Framers had intended. Finally, the rise of political
parties in American politics was another concern to many in Con-
gress. The probiems, as well as the benefits, associated with party
involvement often became a matter of heated debate on the House
and Senate floors.

RaTiFICATION HISTORY

Four days after the Twelfth Amendment was passed in Congress,
it was sent to the governors of each State for ratification. It was
hoped that the amendment could be ratified before the 1804 presi-
dential elections.*Y The States responded quickly. At the time, the
United States totaled 17. meaning that 13 states were required to
ratify the Twelfth Amendment. When, in June of 1804, New Hamp-
shire became the 13th State to ratify, the governor of the State
vetoed the act.*® Consequently, final ratification of the amendment
was delaved until the next month, when Tennessee voted to ratify.
Below are the ratification dates of each of the States:

North Carolina....... ... Dec. 21, 1803 New York. ..o Feb. 10, 1804
Marviand ... ... Dec. 24, 1803 New Jersev ... Feb. 22, 1804
Kentucky.. ... Dec. 27, 1503 Rhode Island................... Mar. 12, 1504
Ohio.....oi Dec. 30, 1803 South Carolina................ May 15, 1804
Vieginia ..o oo, Dec. 31, 1803 Georgia ..o May 19, 1804
Pennsyivama........... dan. 5, 1804 {New Hampshire............ Jun 15, 1804}
Vermont............... dan. 30, 1204 Tennessee..........cooceeeeene. Jul. 27, 1a04

Delaware. Connecticut, and Massachusetts refused to ratify the
Twelfth Amendment on the grounds that it threatened the voting
power of the smaller States. It was not until 1961 that Massachu-
setts finally voted to ratify the Amendment.3!

On September 25, 1804, Secretary of State James Madison de-
clared that the Twelfth Amendment had been ratified by the requi-
site number of States and was, therefore, part of the Constitution.

The Twelfth Amendment appears officially as 2 Stat. 306.

FooTNOTES TO AMENDMENT XI1

1. House, Loabel, Study of the Twelfth Amendment of the Constitution of the
United States. (Philadelphia: Loabel House, 1901).

2. In the first elections the electors would vote in their states late in the year, and
the President of the Senate would count them in Congress early in February of the
following year. For this reason, there often appears differ=nt dates for the election.
! I;i, The Pennsylvania Packet. (Philadelphia: John Dunlap & David C. Claypoole,

TR,

4. Life of Rufus King II, (1796), 110-112.

5. Annals of the Congress of the United States, 1801, (Washington, D.C.: Gales &
Seaton, 1851), X: 1025,
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AMENDMENT XI11

TEXT OF AMENDMENT
SecmioN 1. Neither slavery nor involuntary servitude. except as a punishment for
crime whereof the party shall have been duly convicted. shall exist within the
United States, or any place subject to their jurisdiction.
SectioN 2. Congress shall have power to enforce this article by appropriate legis-
lation.

BACKGROUND

The Thirteenth Amendment was the first of the constitutional
amendments to increase the jurisdiction of the Federal Govern-
ment in discriminatory issues by overruling State law. This amend-
ment was to become the first step in a lengthy series of constitu-
tional expansions of power, ensuring that the inalienable rights of
man, as stated by the Founding Fathers, “be not withheld from
any person on account of race, color, or creed.”

he institution of slavery had been a source for heated debate
both as a moral and an economic issue since its advent in the colo-
nial era. Despite strong opposition to slavery by many groups, few
propositions to abolish it by constitutional amendment appeared
before 1860. In 1818, Arthur Levermore introduced one of the few
early resolutions attempting to prohibit slavery. The measure
failed to receive even initial consideration in the House of Repre-
sentatives.! In 1839, John Quincy Adams of Massachusetts tried
unsuccessfully to introduce three separate amendments that would
have abolished hereditary slavery after 1842, restricted admittance
of slave States into the Union, and abolished slavery in the District
of Columbia after 1845.2

The years immediately preceding the Civil War brought a change
in the Nation's political attitudes and social conditions. Slavery
was no exception. Over 200 amendments relating to the issue of
slavery were introduced in the first session of the 36th Congress in
1860-61. Many of these proposals were attempts to protect slavery,
while others were compromise measures designed primarily to pre-
vent a permanent division of the States. These amendments ranged
in scope from the returning of fugitive slaves to their owners to re-
stricting Congress from passing legislation against slavery. The
latter of these two, introduced as H.J. Res. 80 in the 36th Congress,
gassed both Houses of Congress but failed to receive the required

tate ratifications.3 :

With the secession of the Southern States from the Union and
the subsequent outbreak of the Civil War in April of 1861, the con-
troversy over slavery intensified. A necessary consequence of the
Southern State’s secession was their forfeiture of representation in
Congress. As a result, Congressmen advocating the abolition of
slavery faced little opposition, and they were quick to act. On April
16, 1862, Congress abolished slavery in the District of Columbia.*

(25)
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In Jgne. the law was extended to include all of the Nation's territo-
ries.

In September of 1862, President Lincoln, acting as Commander
in Chief during a time of war, issued the Emancipation Proclama-
tion, which was to become effective on January 1, 1863.6 The Proc-
lamation declared that all people held in slavery “are, and hence-
forth shall be, free; and the Executive Government of the United
States, including the military and naval authorities thereof, will
recognize and maintain the freedom of said power.”

The Emancipation Proclamation was contested on several
grounds. Opponents of emancipation strongly questioned the Presi-
dent’s constitutional authority to issue such a decree.?” Others
argued that while the Proclamation had freed the slaves in the se-
ceded States, it had not, in effect, made slavery illegal. This left the
status of border States and the already defeated Confederate States
in question with regard to slavery.

In an attempt to quell the controversy surrounding the constitu-
tionality of the Emancipation Proclamation, many advocated a na-
tionwide, anti-slavery amendment to the Constitution. Even before
the Emancipation Proclamation went into effect, President Lincoln
used his annual address to Congress on December 1, 1862 to urge
the adoption of an amendment granting compensation to any State
that undertook to abolish slavery by 1900.% By 1863, abolitionist
groups were redirecting their efforts for statutory legislation to
support of a constitutional amendment.®

LEGISLATIVE HISTORY

In response to these presidential and public calls for an amend-
ment, several Joint Resolutions were introduced in the House of
Representatives during the 38th Congress.!® On the Senate side,
John P. Henderson of Missouri introduced, on January 11, 1864,
S.J. Res. 16—a proposal for two amendments to the Constitution.
The amendment proposals. which were referred to the Committee
on the Judiciary,!! called ior an abolition of slavery and a reduc-
tion in the majorities required both for Congress to adopt and for
the States to ratify amendments to the Constitution. A few days
later, Charles Sumner of Massachusetts introduced S.J. Res. 24,
which stated that “all persons are equal before the law, so that no
person can hold another as a slave.” Sumner's resolution was also
referred to the Judiciary Committee.’2

On February 1, 1864, the Judiciary Committee reported adverse-
ly on the Sumner resolution. At the same time, they proposed, as a
substitute measure, the article that ultimately became the Thir-
teenth Amendment.!3

Several amendments to the Judiciary Committee substitute,
which retained the title of S.J. Res. 16, were oftered on the floor of
the Senate and the House. All, however, were rejected. Among the
amendments offered in the Senate were (1) an amendment that
would have denied citizenship to Negroes and consolidated the New
England States into two States; !4 (2) a provision requiring that in
any State denying residence to free Negroes, slaves could not be
emancipated until they were removed from the State by the U.S.
Government; !5 (3) an amendment calling for equal distribution of
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freed slaves among the States in proportion to the white popula-
tion; '¢ (4) an amendment to provide compensation to slave owners
as a prerequisite to emancipation; !’ and (5) an amendment to
limit Presidents to one term in office.'® In addition, the House re-
jected a proposal that would have exempted the States of Ken-
tucky, Missouri, Delaware, and Maryland from compliance with
the amendment for 10 years.'®

On April 8, 1864, the Senate approved S.J. Res. 16, by a vote of
38 to 6.2° The House initially defeated the measure on June 15,
1864 when it failed to receive the necessary two-thirds vote.
Ninety-three Representatives favored the Resolution, 65 opposed it,
and 23 didn't vote. On January 31, 1865, the House reconsidered
the measure and adopted it 119 to 56, with 8 not voting.?!

RATIFICATION HISTORY

At the time Congress approved the Thirteenth Amendment, the
Nation had grown to 36 States. Consequently, 27 States needed to
ratify the Amendment before it would become part of the Constitu-
tion. The ratification process proceeded rapidly, and within 1 year,
Georgia becamg the necessary 27th State. Below are the ratifica-
tion dates for each State that ratified the Thirteenth Amendment:

INhnms... . . Feb. 1, 1865 Nevada oo, Feb. 16, 1865
Rhode Island . Feb. 2, 1865 Lowsiana........................ ‘eb. 17, 1865
Michigan. . . .. ... Feb. 2, 186) Minnesota...... oo, Feb. 23, 1865
Marvland . ... ... .. . Feb 3, Is6) WisCOnSIn ..o Feb. 24, 1865

New York.....o . ... Feb. 3, 156) Vermont .......ooooovveeeeiiinn, Mar. 4. 186H

Pennsyivania . ... ... Feb. 3, 1865 Tennessee ... Apr. 7, 1865
West Virgima... . Feb. 3, 1865 Arkansas ... .. Apr. 14, 1865
Missouri. ... “eb. 6, 186H Connecticut ........ - May 4, 1865

Maine..... Feb. . Jul. 1, 1865

.. Nov. 13, 1865

1865 New Hampshire.

Ransas........ ... ........... Feb. 7, 1865 South Carolina

Lt et Bl B-r iR L U
PR S H

Massachusetts ... Feb. 7. 1865 Alabama.......... .. Dec. 2, 1865
Virginia ... oo Feb. 9. 1865 North Carolin .. Dec. 4, 1865
Ohio. oo Feb. 10, 1565 Georgia ..c.eeeeeeiecnen e Dec. 6, 15863
Indiana .............. ... “eb. 13, 186

On December 18, 1865, Secretary of State William Seward issued
the Certificate of Adoption, which stated that the Thirteenth
Amendment was “valid, to all intents and purposes as part of this
Constitution.”

Once the requisite number of State ratifications had been
achieved, seven other States ratified the Thirteenth Amendment:
Oregon on December 8, 1865; California on December 19, 1865;
Florida on December 28, 1865; lIowa on January 15, 1866; New
Jersey on January 23, 1866; Texas on February 18, 1870; and Dela-
ware on February 12, 1901. Only two States voted to reject the
Amendment: Kentucky on February 24, 1865; and Mississippi on
December 4, 1865.22

The Thirteenth Amendment appears officially as 13 Stat. 774.

Foornores To AMENDMENT X111
1. Annals of the Congress of the United States. 1818. (Washington, D.C.: Gales &
Seaton, 1834), 32: 1675-1676.
2. Congressional Globe, 26th Congress, 1st Session, 1939-40, 8:220-224.
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3. Herman V. Ames, The Propused Amendments to the Constitution of the United
States During the First Century of Its History, presented in the H4th Congress, 2nd
Sesston, 147, H Doc. 353,

1 Congresstonal Globe, 37th Congress. 2nd Session, 1562, 132.1: 108,

3. Ibid., 32,8 2K71.

6. 12 Stat. 1267, First Basler, Collected Works of Lincoln, 433-436.

7. New York World, 24 September, 1562; John Jay to S.P. Chase, Chase Papers, 27
September, 1862

N US Congress, House, Journal 47th Congress, 3rd Session, 1 December. 1862, 12-
RES

9 Samuel May Jr. to Garnison, Gurrison Papers, 2n December, 1863; Liberutor, 12
January, 1s64; Susan B. Anthony to Charles Sumner, Sumner Papers. 1 March,
161

10 Ames. 214

11 Congresstonal “lobe, 3nth Congress, 1st Session, 1863-1864, 34.1: 145.

12 Ibad., 521-522, 7

13, lnd | 214

14 Ibad 921, 13570, 1424

15 Ibad., 1425

16 Ibd.

17, lbid.

IS Hnd . 1431407

19 Fbad., 2045,

20 Ihid | 140,

21 Ibad.. 24995

22, Virgiwa Comnussion on Constitutional Government, The Constitution of the
U S, (Richmondy, 2
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AMENDMENT X1V
TEXT OF AMENDMENT

SecTion 1. All persons born or naturalized in the United States and subject to the
jurisdiction thereof. are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; ner shall any State deprive any person
of life, liberty, or property, without due process of law: nor deny to any person
within its jurisdiction the equal protection of the laws.

SeemioN 2. Representatives shall be apportioned among the several States accord-
ing to their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election for
the choice of electors for President and Vice President of the United States, Repre-
sentatives tn Congress, the Executive and Judicial officers of a State, or the mem-
bers of the Lagislature thereof, is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens of the United States. or in any
way abridged, except for participation in rebellion, or other crime, the basis of rep-
resentation therein shall be reduced in the proportion which the number of such
male citizens shall bear to the whole number of male citizens twenty-one years of
age in such State.

SecTion 3. No person shall be a Senator or Representative in Congress, or elector
of President and Vice President, or hold any office, civil or military, under the
United States, or under any State, who having previously taken an oath. as a
member of Congress, or as an officer of the United States, or as a member of any
State legislature, or as an executive or judicial officer of any State, to support the
Constitution of the United States, shall have engaged in insurrection or rebellion
against the same, or given aid or comfort to the enemies thercof. But Congress may
by vote of two-thirds of each House, remove such disability

Section 4. The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions arnd bounties for services in sup-
pressing insurrection or rebellion. shall not be questioned. But neither the United
States nor any State shall assume or pay debt or obligation incurred in aid of insur-
rection or rebellion against the United States, or any claim for the loss or emancipa-
tiu‘?i of any slave; but all such debts, obligations and claims shall be held illegal and
void.

SecTioN 5. The Congress shall have power to enforce. by appropriate legislation,
the provisions of this article.

BACKGROUND

The Fourteenth Amendment, which has produced more litigation
and court interpretation than any other part of the Constitution,
was enacted originally to protect the freed slaves from abrogations
of their rights by the Southern States. Since then the Amendment
has, through judicial interpretation, evolved into a protection
against State infringement of nearly all the personal liberties and
rights guaranteed in the Federal Bill of Rights.

When the Congress met for the first time in December of 1865, it
faced several unprecedented circumstances: the Confederacy had
recently surrendered, President Lincoln had been assassinated, and
Andrew Johnson had taken over the office of President and had
moved to begin the Reconstruction of the South. These conditions
contributed, either directly or indirectly, to the eventual framing of
the Fourteenth Amendment.

2%
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When the 39th Congress convened in 1866, it was dominated by a
strong coalition of pro-civil rights and anti-Confederate Congress-
men. This coalition, termed the “radical” Republicans, differed on
almost every point of President Johnson's Reconstruction program.
They felt that Johnson’s plan did not provide for adequate protec-
tion against State infringements of the former slaves’ civil rights.
In addition, they protested that the Johnson plan was not severe
enough in reprimanding former Confederates. Finally, the “Radi-
cals” feared that the President’s plan would allow the Southern
States to regain their congressional seats too quickly, enabling the
former Confederates to block their own plan for Reconstruction.

Ultimately, the ‘“‘radicals’” turned to amending the Constitution
as a means of implementing their Reconstruction program without
fear of veto by the President or opposition by former Confederate
States. Initially, however, their efforts did not involve the amend-
ment process. For example, on March 13, 1866, Congress passed the
Civil Rights Bill (S. 61, 39th Cong.).! The bill ignored the Supreme
Court's Dred Scott decision of 1857 and granted citizenship to all
native-born Americans, with the exception of non-taxed Indians.? It
also decreed that all citizens “of every race and color” were enti-
tled to certain basic civil rights. On April 9, Congress voted to over-
ride President Johnson’s veto of the Civil Rights Bill.3 As a conse-
quence of ths action, the power to reconstruct the South was taken
from the hands of the President. :

On July 3, 1866, the Freedmen's Bureau Bill (H.R. 613, 39th
Cong.), also originally vetoed by President Johnson, was signed into
law.* The bill extended the life of the Freedmen’'s Bureau. The
Bureau had been created in 1865 to give relief to the newly freed
slaves, and included the authorization of military protection of
their civil rights. President Johnson had vetoed the bill, believing
that the provision for military trials of civil rights violators was a
violation of the Fifth Amendment.$

The constitutionality of both the Freedmen’s Bill and the Civil
Rights Bill was questioned by many of the Nation's leaders. Many
concluded that an amendment to the Constitution would be neces-
sary to guarantee civil rights to all Americans.

LEGISLATIVE HiSTORY

In early December of 1865, a Joint Committee on Reconstruction
was established in Congress. Its purpose was to “inquire into the
condition of the States which formed the so-called Confederate
States of America.”® The Committee was composed of nine Repre-
sentatives and six Senators, several of whom were leaders of the
“Radical Republicans.”” Cn April 30, 1866, the Committee reported
out H.J. Res. 127, a comprehensive constitutional amendment com-
posed of modified versions of several previously proposed amend-
ments.® One such proposal had been introduced in the House by
Representative Thaddeus Stevens of Pennsylvania on December 5,
1865. It stated that “all National and State laws shall be equally
applicable to every citizen and no discrimination shall be made on
account of race or color.””® On December 6, John Bingham of Ohio
introduced H.J. Res 63.1° Both of these resolutions were referred to
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the Committee on the Judiciary, but received consideration in the
Joint Committee on Reconstruction.

A few days later, the Reconstruction Committee reported out Mr.
Bingham's resolution in both Houses of Congress. The proposed
amendment read:

The Congress shall have power to make all laws which shall be necessary and
proper to secure to the citizens of each State all privileges and immunities of citi-
zens in the several States. and to all persons in the several States equal protection
in the rights of life, liberty. and property.'? .

In both the House and the Senate, there seemed to be a common
desire to await the final report of the Committee. As a result, no
immediate action on H.J. Res. 63 in either House of Congress tran-
spired. When the final report was issued, the phraseology of Mr.
Bingham's Resolution had been changed and incorporated into the
Reconstruction Committee’'s Resolution, H.J. Res. 127. As reported,
it read:

Skc 1. No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States: nor shall any State deprive any
person of life. hberty. or property without due process of law: nor deny to any
person within its jurisdiction the equal protection of the laws.

Skc. 2. Representatives shall be apportioned among the several States which may
be included within this Union, according to their respective numbers, counting the
whole number of persons in cach State, excluding Indians not taxed. But whenever,
in any State, the elective franchise shall be denied to any portion of its male citizen
not less than twenty-one years of age. or in any way abridged except for participa-
tion in rebelhion or other crime, the basis of representation in such State shall be
reduced in the proportion which the number of such male citizens shall bear to the
whole number of male citizens not less than twenty-one vears of age. ]

Skc. 3. Uintil the dth day of July, in the year 187(, all persons who voluntarily
adhered to the late insurrection, giving it aid and comfort, shall be excluded from
the right to vote for Representatives in Congress. and for electors for President and
Vice President of the United States.

Sec. 4. Neither the United States nor any State shall assume or pay any debt or
obligation already incurred, or which may hereafter be incurred, in aid of insurrec-
tion or of war against the United States, or any claim for compensation for loss of
involuntary service or labor.

Skc. . The Congress shall have power 10 enforce. by appropriate legislation, the
provisions of this article.

The Resolution was debated in the House on May 7-10; it passed
without amendment on May 10 by a vote of 128 to 37, 19 not
voting.

In the Senate, H.J. Res. 127 was initially referred to the Commit-
tee of the Whole where it received consideration on May 23, 24, 29-
31, and June 4-8, 1866. The Committee amended all but the fifth
section of the Resolution. To the first, section, the following sen-
tence was added:

All persons born or naturalized in the United States, and subject to the jurisdic-
tion thereof, are citizens of the United States and of the State wherein they reside.

The second section was not substantively altered but was rewrit-
ten in more precise and detailed language. The third section was
originaly designed to punish participants in the Conference rebel-
lion by disfranchising them for a period of 4 years. The Senate re-
Jjected this proposition in favor of a more narrowly drawn provision
applicable only to former public officials, limiting their right to
hold office. Finally, the thrust of the original fourth section, pro-
hibiting claims for emancipated slaves or debts incurred in the aid
of the rebellion, was retained but rephrashed by the Senate. In ad-
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dition, a provision was added to clarify that the fourth section did
not apply to the public debt of the United States.

On June 8, 1866, the Resolution, as amended by the Committee
of the Whole, passed the Senate by a vote of 33 to 5. It was then
sent back to tge House, where it passed without further amend-
ment on June !3, 120 to 32, 32 not voting. Three days, later, on
June 18, both Houses ﬁassed a concurrent resolution requesting the

President to submit the Fourteenth Amendment to the governors
of each State for ratification.

RaTiFICATION HISTORY

Twenty-eight States were needed for final ratification of the
Fourteenth Amendment. After just 1 year, 24 States had ratified.
The majority of these 24 were Northern States, while nearly all the
Southern States had voted to reject the Amendment. On March 2,
1867, Congress passed the Military Reconstruction Act (H.R. 1143,
39th Cong. '* which, among other provisions, outlined a plan
whereby those States that had seceded from the Union could
secure readmission to Congress and escape military rule. Among
the requirements for readmission was the ratification of the Four-
teenth Amendment. Consequently, several of the Southern States
soon ratified the Amendment.

By this time, New Jersey and Ohio had elected new legislatures
and had rescinded their ratifications. Nevertheless, on July 20,
1863, Secretary of State William H. Seward issued a proclamation
that the Fourteenth Amendment was officially part of the Consti-
tution, despite the withdrawals of New Jersey and Ohio.!3 Again
on July 28, 1868, Secretary Seward issued an unconditional certifi-
cate in which he recapitulated the circunistances and dates of rati-
fication, rejection, or any other action taken by the various States
on the Fourteenth Amendment. He included the States of Alabama
and Georgia, which had most recently ratified.

The 28 requisite State ratifications, as they appeared on the
Proclamation of July 20, 1863, were:

CONNECLICUL L e eee e ee e eear s e eeeseanaeennn Jun. 30, 1866.
New Hampshire ... et et et e et abnene s eennannetetas Jul. 6, 1866.
TOMNESSCO o e et e nnaas Jul. 19, 1866.

New Jersey tresolution to “rescind” adopted Feb. 19:20, 1868, and  Sep. 11, 1866.
Mar. 5 24, 186X, over Governor's “veto™).

Oregon tresoiution to rescind’ adopted Oct. 6715, 1868 Sep. 19, 1866.
NVOPIMIONT Lo ettt e e e e e et seae et e e eneraennen s Oct. 30, 1866.
New YorK oo e e e e e er e e eeeanaaaeaannns Jan. 10, 1867.
Ohio tresolution to “rescind™” adopted Jan. 13, 1868 ... Jan. 11, 1867.
DI 00S o et ane s Jan. 15, 1867.
West VEREINIA et e e e e aaesssannees Jan. 16, 1867.
MR . o e e e s Jan. 16, 1867.
M IMNIESO A e e et eeenaaeann Jan. 16, 1867.
ANSAS oo e e et ee e e s e e aaeaaenn Jan. 17, 1867.
G £ YT VXSOOSO Jan. 19, 1867.
N OV et e e nnan Jan. 22, 1867.
| LT TETY 3 ¥ OO OO USROSy Us RSOOSRV Jan. 23, 1867.
MUSSOUTT oot e e e et te e s e e e e s s eseeesesaeeesaeseessrnseesnrnmsesenanneen Jan. 25, 1867.
Pennsylvania ...t et Feb. 6, 1567.

RIROA@ ISIANA ..ot e et eeete e s e e eseseasesessnaaesensnenean Feb. 7, 1867.

WHSCOMSII <ottt e e e reeeee e e s eaeeeeste e sntessassasessneaessannaseeantessssnnnns Feb. 13, 1867.
MaAsSSACRUSOUS. ..ot et r e e e s aa e sabeseste e rsaesanenas Mar. 20, 1867.
INEDEASKA ..ottt et e e s s e st es e e e s et esssessesnesvanas Jun. 15, 1867.
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JOWB oottt ettt s nas Mar. 16, 1868,
APKANSHS ...ttt e et nens Apr. 6, 186K.
Florida (with 13th Amendmenty ... Jun. 9. 186K
North Carolina tafter rejection, Dec. 13/ 14, 18661 Jul. 4, 186X,
Louisiana after rejection, Feb. 6, InGTV ..., Jul. 9, 186K,
South Carolina after rejection, Dec. 19/ 20, 18660 ..., Jul. 9, 1568,

The following 7 ratifications were received after the certificate of
adoption was issued on July 20, 1868:

Alabama . e Jul. 13, 1868,
Georgia (after rejection Nov. 10, 18660; also Feb. 2, IRTO ... Jul. 21, 1868,
Virginia (after rejection Jan. 9, IRGT) oo Oct. &, 1869

Mississippi (with 15th Amendmenti. ..., Jon. 17, 1870,

Texas (after rejection Oct. 27, 1%66) with 13th and 15th Amend- Feb. 1%, 1870,
ments..

Delaware tafter rejection Feb. 6% 1867 ... “eb. 12, 1901.
Maryland (after rejection by Senate Mar. 23, 18670 Apr. 4, 1959,
CalIfOFMIN ..ottt ea et eaa st ses st nas st May 6. 1959,

The Governor of Kentucky on January 10, 1866, transmitted two
copies of a resolution by which the Senate and House rejected the
proposal on January 8, 1867.

The Fourteenth Amendment appears officially as 15 Stat. 706-
7017.

FooTrNOTES TO AMENDMENT XIV

1. Congressional Globe, 39th Congress, lst Session, 1866, 36.2: 1367,
. Howard, Dred Scott v. Sanford. 15857, {Washington, D.C. : GPOL.
. Richardson, Messages and Papers, V1: 105-441.
. Congressional Globe, 39th Congress, 1st Session, 1866, 36.2: 1857-61.
. Ibid., 3559.
. Ibid.. 36.1: 6.
. Joseph B. James, The Framing of the Fourteenth Amendment. (Urbana: Univer-
sity of 1llinois Press, 19561, 37: 220 pages.
R. Congresstonal Globe. 39th Congress, 1st Session, 1866, 36.3: 2265.
Y. Ibid.. 36.1: 10.
10. Ibid., 14.
11. Ibid., RO6, K13, 1033, 2979,
12. Ibid.. 2nd Session, 1866, 37.3: 1976.
13. Ibid., 40th Congress, 2nd Session, 1868, 39.5: 4270.
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AMENDMENT XV

TEXT OF AMENDMENT

Secmion. 1. The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color. or previous
condition of servitude.

SEcTION. 2. The Congress shall have power to enforce this article by appropriate
legislation.

BACKGROUND

Throughout the framing of the Fourteenth Amendment, several
proposals made in Congress called for universal suffrage for blacks.
For instance, Senator John Henderson of Missouri introduced an
amendment that read ‘“No state, in prescribing the qualifications
requisite for electors therein, shall descriminate against any person
on account of color or race.”! Another proposal, by Senator
Charles Sumner of Massachusetts, stated, ‘No denial of rights, civil
or political, on account of color or race.”’2 In addition, the Joint
Committee on Reconstruction introduced H.J. Res. 51 (39th Cong.):

Representatives shall be apportioned among the several States which may be in-
cluded within this Union according to their respective number of persons in each
State, excluding Indians not taxed: Provided, that whenever the elective franchise

shall be denied or abridged in any State on account of race or color shall be ex-
cluded from the basis of representation.®

Each of these proposals for Negro suffrage was defeated in Con-
gress, primarily due to public opposition in both the North and the
South.* On May 23, 1866, the Joint Committee on Reconstruction
issued a report wherein they stated:

The committee were of the opinion that the States are not yet prepared to sanc-
tion so fundamental a change as would be the concession of the right to suffrage to
the colored race. We may as well state it plainly and fairly, so that there shall be no
misunderstanding on the subject. It was our opinion that three-fourths of the States

of this Union could not be induced to vote to grant the right of suffrage, even in any
degree or under any restriction, to the colored race.®

As a compromise measure during the adoption of the Fourteenth
Amendment, Congress had agreed on a modified version of H.J.
Res. 51 that deleted *‘race and color.” In addition, a provision was
inserted that reduced a State’s representation in Congress in pro-
portion to the number of eligible males denied the right to vote
within the State. This compromise ultimately became Section 2 of
the Fourteenth Amendment:

Representatives shall be apportioned among the several States according to their
respective numbers, counting the whole number of persons in each State, excluding
Indians not taxed. But when the right to vote at any election for the choice of elec-
tors for President and Vice-President of the United States, Representatives in Con-
gress, the Executive and Judicial officers of a State, or the members of the Legisla-
ture thereof, is denied to any of the male inhabitants of such State, being twenty-

one years of age, and citizens of the United States, or in any way abridged except of
participation in rebellion, or other crime, the basis of representation therein shall

(35)
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be reduced in the proportion which the number of such male citizens shall bear to
the whole number of male citizens twenty-one years of age in such State.

This section of the Fourteenth Amendment was never enforced.
As a result, it proved to do little forward insuring voluntary en-
franchisement of the blacks.

Although the sentiments of both the public and President John-
son remained steadfast in opposition to Negro suffrage, Congress
continued attempts to enact legislation guaranteeing blacks the
right to vote. After numerous Republican victories in the congres-
sional elections of 1866, Congress enacted a bill granting suffrage
to blacks in the District of Columbia. In enacting this legislation,
Congress was successful in overriding a veto by President Johnson,
and the bill became law on December 13, 1866. -

On January 10, 1867, Congress passed similar legislation that
franchised the Negroes living in the Federal Territories.® In addi-
tion, Congress passed a bill stipulating enfranchisement of Negroes
as a condition of statehood for the Nebraska Territory.? On March
2, 1867, the most critical legislation of the 39th Congress regarding
the Negro vote was enacted. It was written in the Section 5 of the
Reconstruction Act, requiring Negro suffrage as conditional for re-
admittance of Confederate States to the Union and the reseating of
their representatives in Congress.? After the passage of these sev-
eral bills, the only areas of the country where the Negro vote had
not been legislated were the Northern and border States.

As more and more of the Southern States gained readmittance
into the Union, the “Radical Republicans’” grew increasingly fear-
ful that their ability to influence the Reconstruction would soon di-
minish. The 1868 elections saw Ulysses Grant, a Republican, gain
only a narrow victory, while the Democrats gained several seats in
Congress. Supporters of universal suffrage for blacks realized that

time was short for their efforts to accomplish their goal in the form
of the Fifteenth Amendment.

LEGISLATIVE HISTORY

On March 7, 1868, Senator John P. Henderson introduced S.J.
Res. 8 (40th Cong.), which stated, “No State shall deny or abridge
the right of its citizens to vote and hold office on account of race,
color, or previous condition.” The resolution was reported out of
the Senate Judiciary Committee on January 15, 1869, with a rec-
ommendation that it be amended to read, “The right of citizens of
the United States to vote and hold office shall not be denied or
abridged by the United States or any State on account of race,
color, or previous condition of servitude.” The Committee also rec-
ommended a provision authorizing Congress to enforce the amend-
ment with appropriate legislation.® The Resolution was then re-
ferred to the Committee of the Whole, where it was approved with-
out further amendment on January, 28.

At the same time the Senate was considering S.J. Res. 8, the
House of Representatives was taking action on a similar measure,
H.J. Res. 402. The House Resolution was reported favorably out of
the Judiciary Committee on January 11, 1869.!1° On January 28
and 29, the resolution was debated on the House floor; it passed,
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virtually unamended, 150 to 42, 31 not voting.!! The House Resolu-
tion read:

SecTion 1. The right of any citizen of the United States to vote shall not be denied
or abridged by the United States or any State by reason of race, coior. or previous
condition of slavery of any citizen or class of citizens of the United States.

Section 2. The Congress shall have power to enforce by appropriate legislation
the provisions of this article.'?

The House Resolution was received in the Senate and debated in
the Committee of the Whole on February 3-6, & 9, as well as on
the Senate floor on February 9.} As a result of the committee and
floor debates, the Senate substituted its own version for Section 1
of the House proposal and amended it to read, “No discrimination
shall be made in any State among the citizens of the United States
in the exercise of the elective franchise or in the right to hold
office in any State on account of race, color, nativity, property, edu-
cation, or creed.” The Senate also added to the Resolution a provi-
sion calling for the popular election of presidential electors. On
February 9, 1869, the Senate passed its amended version, 39 to 16,
11 not voting.'*

After floor debate, the House voted to reject the amended Resolu-
tion, 133 to 52 (52 not voting), and called for a conference.!® Back
in the Senate, a motion to insist on its amendments, while still
agreeing to a conference, was made and withdrawn. In addition, a
motion to adopt the House version was rejected. Finally, the Senate
agreed to a motion to consider further S.J. Res. 8 and on February
17 passed the measure as originally reported out of the Senate Ju-
diciary Committee, January 15, 1869. The House then considered
this proposal on February 20, and amended the first section to pro-
tect the franchise and the right to hold office from abridgement by
any “State, on account of race, color, nativity, property, creed, or
previous condition of servitude.” Subsequently, the House passed
its newlg amended version of the Senate proposal, 140 to 37, 46 not
voting.!

A conference was then appointed, which reported out the final
version of what would become the Fifteenth Amendment. It was
identical to the version which the Senate Judiciary Committee had
originally reported, except that the words “‘and to hold office” were
eliminated. The Conference Report was accepted in both Houses,
but not before a debate occurred in the Senate over the deletion of
“and to hold office.” The Report passed in the House by a vote of
144 to 44, 35 not voting, and in the Senate, 39 to 13, 14 not
voting.!?

RATIFICATION HISTORY

When the Fifteenth Amendment was approved by Congress, the
Union consisted of 37 States. Consequently, 28 States would be re-
quired to ratify the Amendment for it to become part of the Consti-
tution. It was sent to the States on February 27, 1869. Several
States ratified the Amendment immediately, Nevada being the
first on March 1, 1869. The 28th State to ratify was Iowa, on Febru-
ary 3, 1870. On January 5, 1870, New York attempted to withdraw
its ratification; however, shortly thereafter on February 18, Ne-
braska ratified. Nebraska’s ratification helped to quiet the contro-
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versy that had erupted over New York's withdrawal and its effect
on the the validity of the Amendment.
The ratification dates for the Fifteenth Amendment are listed

below:

The first 28 ratifications were:

Nevada ..o Mar. 1, 1564 New Hampshire ... . Jul. 1, 1869
West Virgima............ Mar. 3, 1869 Virginia .. .. ... Oct. A, 1864
North Carolina.......... Mar. 3, 1869 Vermont ...... ............. Oct. 20, 1864
Minois. ... ... ... Mar. 5. 1869 Alabama ... Nov. 16, 1869
louisiana ... .. . ... Mar. 3. 1869 Missouri talso Jan. 10, 1870
Michigan .................. Mar. 5, 1a69 ratified Sec. ]

Wisconsin ................. Mar. 9, 1869 March 1, 1atith.

Maine ... Mar. 11, 1x649 Minnesota ... ............. Jan. 134, 1870

Massachusetts ... Mar.

12, 1x69

Mississippi (with

Jan. 17, 1870

Arkansas ... ... Mar. 15, 1869 14th
South Carolina .......... Mar. 15, 1569 amendment).
Pennsylvania...... ... Mar. 25, 1869 Rhode Island.............. Jan. IX, 1870
New York Apr 14, 19649 Kansas walso Jan. 19, 1870
tresolution to defectively Feb.
“withdraw” 27, 1n6,
consent Jan. b, Ohio, tafter Jan. 27, 4. 70
I1RT, rejection Apr. 1/
Indiana ... May 14, 1569 30, 1869
Connecticut. ... ... May 19, Ia69 Georgia .............. <. Feb. 2, 1870
Florida ........................ Jun. 14, 1869 lowa oo Feb. 3, 1X70

Five other ratifications were given, the first two in the following
list being included in the certificate of adoption:

Nebraska ... Feb. 17, 1870
Texas twith Lith Feb. I8, 1870
and 15th

Delaware wafter “eb. 12, 191
rejection Mar.

17718, 186

Amendmentsi. Oregon wfter ............. Feb. 24, 1959
New Jersey after “eb. 15, I1x71 rejection Oct. 26,
rejection Mar. IXT,

17718, INTO, “alifornia after

April 3, 1962
rejection Jan. 2K,

18T,
The following rejections occurred:
Kentucky.................... Mar. 11/12, 1569 Tennessee................... House, Nov. 16,
Maryvland Feb. 4/26, 1870 1869

As noted earlier, Virginia, Mississippi, and Texas were required
to ratify the Fifteenth Amendment in order to regain statehood
and representation in Congress.'8

On March 30, 1870, Secretary of State Hamilton Fish certified
that the Fifteenth Amendment had become part of the Constitu-
tion.!® It appears officially as 16 Stat. 1131.
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AMENDMENT XVI
TEXT OF AMENDMENT

The Congress shall have power to lay and collect taxes on incomes, from whatever
source derived. without apportionment among the several States. and without
regard to any census or enumeration

BACKGROUND

The Sixteenth Amendment to the Constitution was the third con-
stitutional amendment after the Eleventh and Fourteenth Amend-
ments, which directly overruled a Supreme Court decision. In the
case of Pollock v. Farmers' Loan and Trust Company ' (U.S., 429,
(895 and (158 U.S., 601 (18950, the Supreme Court ruled that an
income tax was unconstitutional on the grounds that it violated Ar-
ticle 1, Section 9, Clause 4 of the Constitution:

No Capitation, or other direct. Tax shall be laid, unless in Proportion to the
Census or Enumeration herein before directed to be taken.

The Sixteenth Amendment amended Article 1, thereby granting
Congress the power to lay and collect taxes on income without ap-
portionment and “without regard to to any census or enumera-
tion.”

Before the Civil War, tariffs, duties, and excises normally sup-
plied adequate revenue for the operation of the Federal Govern-
ment. However, with an increasing public debt during the 1850's,
and the added expense of the Civil War during the 1860's, Congress
found it necessary to levy an income tax to help alleviate the Fed-
eral financial burden.? This Civil War income tax continued until
1872, when Congress allowed the system to expire.3

It is interesting to note that, according to figures released by the
Commissioner of Internal Revenue for 1867, 76.5% of the Nation's
tax revenues came from the seven Northeastern States: New York
(30.99%), Massachusetts (13.6%), Pennsylvania (12.7%), Ohio (7.5%),
Illinois (4.6%), New Jersey (3.8%), and Connecticut (3.4%).* This
disproportionate revenue base would, in later years, clearly influ-
ence the nationwide debates over the Sixteenth Amendment. Citing
their share of the tax burden as unfair, the Northeastern States ac-
tively opposed the Amendment, while nearly every State from the
South and West lent its support to the measure.

The final years of the nineteenth century brought with them fi.
nancial depression and economic hardship. The national debt once
more began a dramatic rise, and tariffs and duties failed to ease
the burden. Consequently, support for an income tax program
began to be heard in Congress and many parts of the Nation.
During the early 1890's, the Populist party adopted a graduated
income tax as part of its platform. Even President Grover Cleve-
iand, noted for his conservatism, supported a limited income tax.®

b
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On January 29, 1894, Representative Benton McMillian of Ten-
nessee proposed an income tax amendment to the Wilson Tariff
Act (H.R. 1864, 53rd Cong.).% The prospect of a renewed income tax
immediately spurred heated debate in Congress. Progonents of the
McMillian Amendment argued that it would provided a rich source
of revenue, while equally distributing the tax burden according to
an individual's income. On_the other hand, several opponents of
the tax labeled it as “socialistic” and directly hostile to free enter-
prise.” Representative of Northern opposition to the measure was
the denunciation of Congressman Bourke Cochran of New York:

Any form of income tax is objectionable in a commercial community because it is
necessarily inquisitorial in character . . . an income tax is an assault on Democratic
inatitutions. 1 oppose it because it is a tax on industry and thrift and is therefore a
manifestation of hostility to that desire for success which is the main spring of
human activity. This tax is not impused to raise revenue, but to gratify vengeance.
It i8 not designed for the welfare of the whole peopie, but would be the most danger-
ous feature of the proceedings and operations of the Government since its establish-
ment. [ts enactment will be the entering wedge in a system of oppressive measures
and which. by excluding the majority of our citizens from participation in the bur-
dens of government, will ultimately result in limiting their participation in the con-
trol of government. By this legislation, you place the Government in an attitude of
hostility to the true patriots of this country. to the men by whose industry this land
is made invaluable, by whose intelligence capital is made fruitful; and it 18 a woeful
condition of society . . . when . . . the creators of wealth, the architects of prosperi-

ty have reason to fear that the success of their industry will provoke the hostility of
their Government

In response to Cochran’'s statement, Rep. William Jennings
Bryan of Nebraska and one of the chief advocates of the income
tax, stated:

1 only hope that we may in the future have more farmers in the agricultural dis-
tricts whose incomes are large enough to tax. . . . They weep more because fifteen
millions are to be collected from the incomes of the rich than they do at the collec-
tion of three hundred millions upon the goods which the poor consume. . . . If tax-
ation is a badge of freedom, let me assure my friend that the poor people of this
country are covered all over with the insignia of freedom. Oh sirs, it is not enough
to betray the cause of the poor—must it be done with a kiss? ?

On February 1, 1894, the Wilson Tariff Act passed in the House
with the McMillian Amendment intact.!® The Act also passed una-
mended in the Senate on July 3 of the same year and was author-
ized to go into effect on January 1, 1895. However, the income tax
provision of the bill was short-lived. In March of 1895, the Supreme
Court, in Pollock v. The Farmers' Loan and Trust Company, de-
clared that the income tax provision was in conflict with Article I,
Section‘S). Clause 4 of the Constitution and was, therefore, unconsti-
tutional.

Further attempts to introduce statutory income tax legislation
were curtailed for several years as a result of the Pollock decision.
Nevertheless, support for the tax continued to grow throughout the
Nation. During the early 1900’s, the Democratic party, led by Presi-
dent Theodore Roosevelt, became the chief proponent of an income
tax.

LEGISLATIVE HISTORY

On April 15, 1909, Senator Joseph Bailey of Texas offered an
amendment to the Payne-Aldrich Tariff Bill (H.R. 1438, 61st Cong.),
calling for a 3 percent tax on all incomes over $5,000. Senator
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Nelson Aldrich. a pro-industrialist and opponent of income tax,
feared that the Bailey Amendment would become law and devised
a scheme to ensure its failure. Believing that a constitutional
amendment would have little chance of being ratified by the
States, Aldrich proposed an amendment to establish a national
income tax program (S.J. Res. 40, 61st Cong.). Initially, the ploy
worked; the Bailey Amendment was dropped in favor of the resolu-
tion introduced by Senator Aldrich.

S.J. Res. 10 was at once referred to the Senate Committee on Fi-
nance, which reported the measure favorably and unamended on
June 28, 1909.'' Pursuant to a unanimous request, the Resolution
was brought before the Senate for debate on July 5, 1909. The pro-
posal passed the Senate as reported by the Finance Committee, 77
to 0, 15 not voting, but not before a number of proposed amend-
ments were rejected: (1) an amendment to substitute conventions
for legislatures during the ratification process; (2) amendments
striking “and direct Taxes” from Article 1, Section 2, Clause 3; and
“or other direct’’ from Article 1, Section 9, Clause 4; (3! an amend-
ment, in the nature of a substituie, that would have provided for
the direct popular election of United States Senators: (4) an amend-
ment authorizing Congress to levy and collect taxes on income
;vi(hout apportioning them among the States on the basis of popu-
ation.

The Resolution was then sent to the House of Representatives,
where it was referred to the House Ways and Means Committee on
July 9, 1909. The Committee reported favorably on July 12, and on
the same date the Resolution passed the House without amend-
ment, 318 to 14, 55 not voting and 1 answering “present.” The
House tabled the only amendment offered to S.J. Res. 10, that re-
lating to the ratification procedure.

RATIFICATION HISTORY

At the time, there were 48 States in the Union; 36 were required
to ratify the Sixteenth Amendment. On July 21, 1909, the Amend-
ment was delivered to the States by Secretary of State Philander C.
Knox. Contrary to Senator Alrich’'s expectations, one State after
another ratified the Sixteenth Amendment, Alabama being the
first on August 10, 1909. Less than 4 years later, New Mexico
})ecame the 36th State to ratify, and the Sixteenth Amendment was
aw.

Below are the ratification dates of each of the States:

Alabama............... ... Aug. 10, 1909 Montana....................... Jan. 30, 1911
Kentucky...........ccoevenneee. Feb. X, 1910 Indiana ................ ... Jan. 30, 1911
South Carolina................ Feb. 19, 1910 California..........cccococo....... Jan. 31, 1911
Nlinois.....cccocoooiieiee Mar. 1, 1910 Nevada oo Jan. 31, 1911
Mississippi .....ccociricnnes Mar. 7. 1910 South Dakota ................. Feb. 3, 1911

Oklahoma....................... Mar. 10, 1910 Nebraska ..o *eb. 9, 1911

Maryland ..o Apr. & 1910 North Carolina............... Feb. 11, 1911
Georgia ......ccooovveevennnnn. Aug. 3,.“"“ Colorado ....ooveeeeeeeeevinnnn Feb. 15, 1911
Teagas ................................. Aug "). 1910 North Dakota ......oovvvn.. Feb. 17. 1911
Ohio.....cooiiiiii, dJan. 19, 1911 Kansas ~ Feb. 18, 1911
Idaho......ccccoonnn. Jan. 20, 1911 Michigan ... Feb. 23, 1911
Oregon .....coooveecevccunenenee Jan. 23, 1911 OWa.e o Feb. 24. 1911
Washington........ccc.ce...... dJan. 26, 1911 7T e
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Mis~oun S Mar 14, 1411 Arzona . .. ... .. Apr. 6. 1912
Mane ’ - Mar 311011 Minnesota. . . . . .. Jun. 11, 112
Tennessee . . Apr 7.1 Lowisiana o Jun 2. 1912
Arkanas after Apr 22 1911 West Virginia .. . Jan 31, 19138
;oju;-tmn Jan 4, Delavware. .. . ... .. Feb 3. 1912
l.! N : A . :
- . Wyoming ... oo Feb. 3. 1913
Wiconsin S May 26D N fevie Feb. 3, 1913
New York . garazaaeyy o Sew Mexico o Feb

More than 36 having ratified the Sixteenth Amendment, it was
certified by Secretary of State Philander C. Knox on February 25,
1913 as part of the Constitution. Thereafter, the Amendment was
ratified by New Jersey on February 4, 1913; Vermont on February
19, 1913; Massachusetts on March 4, 1913; and New Hampshire on
March 7. 1913. The proposal was rejected by Rhode Island on April
29, 1910; Utah on March 9, 1911; Connecticut on June 28, 1911; and
Florida on May 31, 1913. Both Virginia and Pennsylvania failed to
complete action on the Amendment.

The Sixteenth Amendment appears officially as 37 Stat. 1785.

Foornotes to AMENpMENT XV

1 US Reports, Pollock v. Farmer’s Loan and Trust Co., 85, Washington,
157 1249

2 Statutes at Large of the United States of America. 1738-1873, «Washington,
186l

3. Harry Edwin Smith, The US Federal Internal Tax History From 1861-1a71,
‘Boston: Houghton Mifthn Co., 1914, XI-XIV

L. Sidney Ratner, Tuxation and Democracy in America, ' New York, 19640, 136-137.

5 Messages and Papers of the Presidents, X1 G392

6 Congresstonal Record. 33rd Congress, 2nd Session, 1804, 26, Pt 20 1594- 1597,

T Iid. 2ad Session, 26, Part 10 5.

S Ibid 260 162- 464

9 Ihid . 1655 16O,

10, Ihid . THis.

11 Ibid . 61st Congress, st Session, 1909, {1 4310- 4111,
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AMENDMENT XV11

TEXT OF AMENDMENT

The Senate of the United States shall be composed of two Senators from cach
State, clected by the peaple thereof. for six vears, and vach Senator shall have one
vote The electors in each State shall have the qualifications requisite for electors
for the most numerous branch of the State lepislatures.

When vacancies happen in the representation of any State in the Senate. the ex-
ecutive authority of such State shall issue writs of election to fill such vacancies:
Provided, That the lepislature of any State may empower the executive thereof to
make temporary appointments until the people fill the vacancies by election as the
legislature may direct.

This amendment shall not be so construed as to affect the election or term of any
Senator chosen before it becomes valid as part of the Constitution.

BACKGROUND

The Seventeenth Amendment amended Article I, Section 3 of the
Constitution, which prescribes the mode of electing U.S. Senators
by State legislatures. The first clause of Section 3 states:

The Senate of the United States shall be composed of two Senators from each
State, chosen by the Legislatures thereof. for six Years: and cach Senator shall have
one Vote

The Seventeenth Amendment changed the electoral process for
U.S. Senators from selection by State legislatures to a popular vote.
By the early 1900’s, it had become a concern of many of the Na-
tion’s leaders that, under the system of indirect election by State
legislatures, many Senators were indifferent to popular demands,
obligated to corporations that could often influence the Senators
elections. During the debates over the Seventeenth Amendment,
such concerns were frequently voiced in both the Senate and the
House of Represeniatives. For example, Senator Joseph Bristow
complained.

They !the corporation] have spent enormous amounts of money in corrupting leg-
islatures to elect to the Senate men of their own choosing. Through the influence of
the Senators so elected. who have become known as corporation Senators. legisla-
tion to control the trusts and monopolies has been smothered in committees and de-
feated in the Senate.!

Representative George W. Norris of Nebraska added his own
commentary:

We have reached a stage in the development of political and social problems
where great combinations of wealth have often too much influence in the framing of
laws and in the selection of public officials.?

Another objection to the selection of Senators by legislatures was
that often a State went unrepresented or only half-represented in
the U.S. Senate because of the inability of many State legislatures
to agree on any one candidate.?®

Such problems ultimately led to the passage of the Seventeenth
Amendment, but not until some 198 previous proposals for popular
election of Senators had failed, five of which came to a vote in the

45
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House of Representatives.* The measure was first voted on in the
form of H.J. Res. 20 (53rd Cong.) on July 21, 1894 and passed in the
House, 141 to 50. It was later lost in committee on the Senate side.5
On January 12, 1898, H.J. Res. 5 passed the House, 185 to 11,
before the Senate again killed the measure in committee.® On
April 13, 1900, the proposal (H.J. Res. 28, 56th Cong.) passed the
House for a third time, 242 to 15; 7 and for a fourth time on Janu-
ary 21, 1902, without a recorded vote (H.J. Res. 41, 61st Cong.).# On
February 28, 1911, the proposal finally came to a vote in the
Senate. However, S.J. Res. 134 (61st Cong.) failed of the necessary

two-thirds majority, the vote being 54 to 33 in favor of the meas-
ure.?

LecisLATIVE HisTORY

During the first session of the 62nd Congress, the House passed
H.J. Res. 39. This resolution was the origin of what would become
the Seventeenth Amendment.!? As introduced and reported by the
House Committee on the Election of the President, Vice President,
and Representative in Congress, H.J. Res. 7?7 proposed to amend
the Constitution to provide for the popular election of Senators;
special elections to fill Senate vacancies; and authorization of State
legislatures; (1) to provide for temporary appointments by the gov-
ernors to fill vacancies; and (2) to exercise exclusive power to regu-
late the time, place, and manner of conducting senatorial elec-
tions.!! The Resolution passed, 296-16, with only one minor floor
amendment, while amendments to provide 4 year terms for House
Members and to eliminate State legislative control over senatorial
elections were rejected.!?

H.J. Res. 39 was then sent to the Senate, where it was referred
to the Judiciary Committee and later reported without amend-
ment.!3 However, a minority report also filed called for the elimi-
nation of provisions which gave State legislatures exclusive control
over senatorial elections.'* On the Senate floor Senator Joseph L.
Bristow offered, as a substitute to H.J. Res. 39, an amendment to
give control of senatorial elections to the Federal Government. On
June 12, 1911, the Bristow Amendment came before the Senate for
final action. It passed by a vote of 64 to 24, 3 not voting.!5

Both Houses of Congress had now passed resolutions calling for
the direct popular election of Senators. The two resolutions were
considerably different, however, necessitating action by a confer-
ence committee. In conference, the Senate repeatedly insisted on
its own amendments, and after nearly a year, the House relented
and approved the Senate version on May 13, 1912.16

RaTIFIcATION HISTORY

After the Resolution finally gained the approval of Congress, it
needed only 11 months to be ratified by the States. With 48 States
in the Union, 36 were needed to ratify for the Seventeenth Amend-
ment to become part of the Constitution. On April 8, 1913, Con-
necticut became the 36th State to ratify. The ratification dates of
each of the States appear below:
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Massachusetts................. May 22, 1912 Arkansas........cocoooee Feb. 11, 1913
ATIZODA cocvonveenrenevenenesennes Jun. 3, 1912 Maine Feb. 11, 1913
Minnesota ...................... Jun. 10, 1912 Illinois................ s Feb. 13, 1913
New York...................... Jan. 15, 1913 North Dakota............... Feb. 14, 1913
Kansas.......... ... ........... Jan. 17, 1913 Wisconsin................oco..... Feb. 18, 1913
Oregon ............ccooevee.. Jan. 23, 1913 Indiana......................... Feb. 19, 1913
North Carolina............... dJan. 24, 1913 New Hampshire.............. Feb. 19, 1913
California ...... ... e Jan. 28, 1913 Vermont.............ccocoeen, Feb. 19, 1913
Michigan ........................ Jan. 28, 1913 South Dakota ................. Feb. 19, 1913
Towa...ooooeiiieeee, Jan. 30, 1913 Oklahoma............. ... Feb. 24, 1913
Montana.......................... Jan. 30, 1913 OhiO...ooee Feb. 25, 1913
Idaho............ccc.ocoooii. Jan. 31, 1913 Missouri.........coooveveecenn. Mar. 7. 1913

West Virginia................. Feb. 4, 1913 New Mexico..................... Mar. 13, 1913
Colorado ..........ccoeee. “eb. 5, 1913 Nebraska......ccccccocveen. Mar. 14, 1913
Nevada ..o, Feb. 6, 1913 New Jersey ...........coco...... Mar. 17, 1913
Texas. ..o, Feb. 7, 1913 Tennessee............ccc....... Apr. 1, 1913

Washington...................... Feb. 7, 1913 Pennsylvania.................. Apr. 2, 1913

Wyoming ... Feb. & 1913 Connecticut..................... Apr. 8 1913

The Seventeenth Amendment was certified by William Jennings
Bryan on May 13, 1913. Thereafter, Louisiana ratified it on June
11, 1914.'" Two States, Utah and Delaware, rejected the Amend-
ment on February 26, 1913 and March 18, 1913, respectively. No
action was completed by Alabama, Florida, Georgia, Rhode Island,
and South Carolina. No legislative sessions were held during the
pendency of the resolution in Kentucky, Maryland, Mississippi, and
Virginia.!®

The Seventeenth Amendment appears officially as 37 Stat. 1785.

FoornoTtes To AMENDMENT XVII

1. Honorable Joseph L. Bristow, Resolution for the Direct Election of Senators,
(Washington, D.C.: GPA, 1912), 5.

2. Congressional Record. 62nd Congress, 1st Session, 1911, 47, Pt. 1: 231-232.

3. M.A. Musmanno. Proposed Amendments to the Constitution, H. Doc. 551, 70th
Congress, 2nd Session, (Washington, D.C.: GPO, 1929, 216-217.

4. Herman V. Ames, The Proposed Amendments to the Constitution of the United
States During the First Century of Its History, presented in the 54th Congress, 2nd
Sessiun, 1897, H. Doc. 353: 61-63.

5. Congressional Record, 53rd Congress, 2nd Session, 1894, 26, Pt. 8: T782.

6. Ibid., 55th Congress. 2nd Session, 1898, 31, Pt. 5: 4925.

7. Ibid., 1st Session, 1397, 4128.

8. Ibid., H7th Congress, 1st Session, 1901-1902, 35.2: 1721-1722.

9. Ibid., 61st Congress, 3rd Session. 1911, 46.4: 3638-89.

10. Ibid., 62nd Congress, st Session, 1911, 47.1: 243.

11. Ibid., 203.

12 Ibid., 241-242.
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14. Ibid., 1428-1429.

15. Ibid., 1925.
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17. Virginia Commussion on Constitutional Government, The Constitution of the
US., tIRbi(cihmond ), 33.
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AMENDMENT XVI1II
TEXT OF AMENDMENT

Section 1T After one vear from the ratification of this article the manufacture,
sale, or transportation of intoxicating liquors within, the importation thereof into,
or the exportation thereof from the United States and all territory subject to the
jurisdiction thereof for beverage purposes is hereby prohibited.

Sec. 2. The Congress and the several States shall have concurrent power to en-
force this article by appropriate legislation.

Sec. 3. This arucle shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of the several States, as provided
in the Constitution, within seven vears from the date of the submission hereto to
the States by the Congress.

BACKGROUND

The ratification of the Eighteenth Amendment to the Constitu-
tion, marking the beginning of a brief, controversial era of Ameri-
can history often labeled “The Prohibition,’” was the result of sev-
eral factors. Primary among these factors was a century-long tem-
perance crusade conducted by churches and social service organiza-
tions dedicated to suppressing ‘“‘the evils of drinking.” The Prohibi-
tion movement began in the early nineteenth century and steadily
gathered strength, culminating in the adoption of the Eighteenth
Amendment in 1919,

The movement first gained momentum between the years of 1864
and 1865, when 13 States passed prohibition laws: Maine, New
Hampshire, Vermont, Delaware, Michigan, Indiana, lowa, Minneso-
ta, Nebraska, Connecticut, Rhode Island, Massachusetts, and New
York. However, by the end of the 1860s, most of these States had
rescinded these laws.

A second wave of support for Prohibition began in the 1880s. In
1880, Kansas wrote Prohibition into its Constitution. By 1890,
North and South Dakota had adopted prohibition laws. Both Iowa
and Rhode Island also reinitiated attempts to illegalize alcohol, but
were unsuccessful. The movement gained additional strength
during the 1880s with the foundation and rapid growth of history's
most active prohibitionist group, the Anti-Saloon League. Between
October of 1909 and January of 1923, when it was operating at
peak strength, the Anti-Saloon League Press at Westerville, Ohio
turned out 114,675,431 leaflets; 1,925,143 books; 2,322,053 placards;
and 5,271,715 copies of weekly and monthly magazines.!

Beginning in 1907, a third wave of prohibitionist sentiment
spread across America. Between the years of 1907 and 1915, 8
Southern States adopted some form of prohibition; and by 1917, 23
States were considered prohibitionist. These States included
Kansas, Maine, North Dakota, Georgia, Alabama, Mississippi,
North Carolina, West Virginia, Virginia, Arkansas, South Carolina,
Washington, Oregon, Colorado, Arizona, Idaho, Montana, Utah,
Iowa, South Dakota, Nebraska, Michigan, and Indiana.

49)
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It should be pointed out that while each of these States placed
limits on the sale and consumption of alcohol, only 13 States had
laws that completely banned all consumption of alcoholic beverages
within their boundaries. These States known as “dry” included Ari-
zona, Colorado, Idaho, Montana, Oklahoma, South Dakota, Wash-
ington, Arkansas, Georgia, Kansas. Nebraska, Oregon, and Utah.2

In 1913, the “dry” States received assistance from the U.S. Con-
gress, which passed, over the veto of President Taft, the Webb-
Kenyon Law. This law protected them from out-of-state shipments
of alcohol.? In addition, at their “Jubilee Convention’ in November
of 1913, the Anti-Saloon League decided to redirect its 20-year-old
movement toward State prohibition laws to a centralized national
effort toward the adoption of a Prohibition Amendment to the U.S.
Constitution.*

The redirected goal of the Anti-Saloon League, combined with
the victory in Congress of the Webb-Kenyon Law, led to the intro-
duction of H.J. Res. 168 (64th Cong.) on December 22, 1914.5 H.J.
Res. 168, the Nation's first proposed Prohibition Amendment,® ini-
tially read:

Whereas exact scientific research has demonstrated that alcohol is a narcotic
poison, destructive and degenerating to the human organism, and that its distri-
bution as a beverage or contained in foods lays a staggering economic burden
upon the shoulders of the people, lowers to an appalling degree the average stand-
ard of character of our citizenship, thereby undermining the public morals and
the foundation of free institutions; produces widespread crime, pauperism, and in-
sanity; inflicts disease and untimely death upon hundreds of thousands of citizens
and blights with degeneracy their children unborn, threatening the future integri-
ty and the very life of the Nation. Therefore be it

Resolved by the Senate and House of Representatives of the United States of Amer-
ica in Congress assembled (two-thirds of each House concurring therein), That the
following amendment of the Constitution be, and hereby is, proposed to the States,
to become valid as a part of the Constitution when ratified by the legislatures of the
several States as provided by the Constitution.

““ARTICLE —.

“Section 1. The sale, manufacture for sale, transportation for sale, importation
for sale, and exportation for sale of intoxicating liquors for beverage purposes in the

U:dited States and all territory subject to the jurisdiction thereof are forever prohib-
ited.

_“Sec. 2. Congress shall have power to provide for the manufacture, sale, importa-
tion, and transportation of intoxicating liquors for sacramental, medicinal, mechani-
cal, pharmaceutical, or scientific purposes, or for use in the arts, and shall have
power to enforce this article by all needful legislation.”

On the same day as its introduction, the Resolution was defeated
in the House of Representatives, where it gained majority approval
but failed to receive the necessary two-thirds vote, 197 to 190.7

With the advent of World War I, Prohibition evolved into much
more than mere social reform against drinking. Food shortages
caused by the war in Europe required Americans to conserve food
supplies and war materials. Advocates of Prohibition called atten-
tion to the huge quantities of food stuffs that could be used to feed
the hungry, rather than being “wasted” on the production of alco-
holic beverages. Prohibitionists also pointed out that transportation
facilities could be used to aid the war effort, rather than to trans-
port alcoholic beverages. In addition, many Americans’ prejudice
towards Germany was beginning to be transferred to the brewery
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industry, whose leading executives and owners were often of
German descent. All these factors helped lead to the passage of the
Lever Food Control Act (H.R. 4961, 65th Cong.) on August 10, 1917.
The Food Control Act prohibited the use of food materials in the
production of distilled spirits for alcoholic beverages, in addition to
restricting the importation of such spirits.

LEGISLATIVE HISTORY

The Food Control Act was by no means the last of congressional
actions launched against the production and consumption of alco-
hol.# On June 11, 1917, Senator Sheppard of Texas introduced S.J.
Res. 17 2 (65th Cong.), another proposed Prohibition Amendment to
the Constitution. Sheppard’s Resolution !° read:

Resolved by the Senate and House of Representatives of the United States of Amer-
ica in Congress assembled (two-thirds of each House concurring therein), That the
following amendment to the Constitution be, and hereby is. proposed to the States,

to become valid as a part of the Constitution when ratified by the legislatures of the
several States as provided by the Constitution:

“ARTICLE —.

“SectioN 1. The manufacture, sale, or transportation of intoxicating liquors
within, the importation thereof into, and the exportation thereof from the United
States and all territory subject to the jurisdiction thereof for beverage purposes are
hereby prohibited.

“Sec. 2. The Congress shall have power to enforce this article by appropriate leg-
islation, and nothing in this article shall deprive the several States of their power to
enact and enforce laws prohibiting the traffic in intoxicating liquors.”

The Resolution was read twice and referred to the Senate Com-
mittee on the Judiciary. The Committee reported favorably on the
measure, recommending passage with technical amendments and a
substantive amendment deleting language that reserved to the
States the power to enact and enforce prohibition legislation.!!

When S. J. Res. 17 reached the Senate floor for debate on August
1, 1917, a number of amendents were proposed. Only one of the
amendments, that requiring ratification within 6 years, was adopt-
ed before the measure passed the Senate 65-20. Among the propos-
als rejected were amendments adding ‘“‘purchase” and “use” to the
acts prohibited by the article, delaying enforcement of the article
until congress provided for compensation to manufacturers of lig-
uors, extending ratification by 10 years, and substituting ‘‘distilled
spiri‘tous” for “intoxicating” liquors in the language of the meas-
ure.!2

In the House of Representatives, the Committee on the Judiciary
also reported favorably on S.J. Res. 17, after recommending amend-
ments that would make the article effective 1 year after ratifica-
tion, give Congress and the States concurrent enforcement powers,
and limit the period of ratification to seven years after submission
to the States.!3 On December 17, 1917, the House passed the Reso-
lution, as ame. ‘ed in committee, by a vote of 282 to 128. During
the House deba  two amendments were rejected. One would have
allowed a State recall its ratification or rejection before three-
quarters of the St =s had ratified the Amendment, while the other
would have exem, ed wine and beer from the article’s prohibi-
tion.!4
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The next day, December 18, the Senate concurred in the House
amendments, 47 to 8 (no roll-call vote).!'® The Eighteenth amend-
ment was then sent to the States for ratification.

RAaTIFICATION HISTORY

Senator Harding, an opponent of prohibition, proposed that the
Eighteenth Amendment be valid only if ratified by three-quarters
of the States prior to the close of 1923. This time-limit modification,
increased to 6 years in the Senate and later to 7 in the House, split
the ranks of the prohibitionists. Some of them viewed it as a trap
which would reduce the chances of ratification. Other supporters of
prohibition contested that all previous amendments had been rati-
fied within 7 years, and that such a time-limit might actually in-
crease support for the Amendment.!®

The 7-year limitation on ratification attached to the final version
of the measure proved to be no barrier to ratification at all. Three-
fourths of the State legislatures had ratified the Amendment in a
period of only 13 months. The ratification dates for the Eighteenth
Amendment are listed below:

Virginia ... ... e e et et Jan. 11, 191X
Kentucky .. ... e e et o Jan. 16, 1918
North Dakota. .. o e Jan. 2%, 1918
South Carolina . ... . e Feb. 12, 1918
Masvland o e e Mar. 12, 1918
South Dakota o e e Mar. 22, 191X
Texas . . e e ettt Mar. 4, 191X

Mongana . e, Feb. 20, 1918

ar. 26, 1918
L2, 191

Debaware . o
Massachusetts

Arizona May 23, 1938
Georgia e v 201918
U AN i e Aug. 9, 191R
M N e, Jan. 2, 1919
WESE VEPEIIIII oo oo e e eee e Jan. 9, 1919
Mine e e Jan. R 1919
MUSSISSIPPE oot i it e e s Jan. &, 1919
Florida. . o e ... Dec. 3, 1919
OREaROMIa e Jan. 7, 1919
Washinglon ..o e dJan. 13, 1919
New Hampshire . .. .o e Jan. 15, 1919
N ODEASKE o .16, 1919
Minnesota .. .17, 1919
Indiana................... . .14, 1919
California.. ... e . 13,1919
COMOPAAO ..o et e e s Jan. 15, 1919
Alabama ... e et Do.
OFCEON . .o e et et e et s Do.
Q) 1 YT U OO R O USSR USROS Jan. 7, 1919
T MOIS o e e et Jan. 14, 1919
WNOMUNE oottt ete et sesassassavesaesseesesasaenseaneeaares dJan. 17, 1919
B0 e ettt et st e e naeaaan Jan. &, 1919
WISCOMSIN Lo e e et e et e et ee et eesteeeensesessssaeanaes Jan. 17, 1919
NOFtH Carolina ..o eer et tes e st ae e ne e tnneaaes Jan. 16, 1919
| 073 o IO USROS SRR Do.
KANSAS <ottt e et e et e et e ettt r et e s a e e eree e nteansns Jan. 14, 1919
NOW MEXICO et e et e e e re s s e sevanaseessesesasseesssneaeanes Jan. 22, 1919
Tennessee . 14, 1919
fowa.......... . 27,1919
Vermont .. .29, 1919
IMISSOUT T ettt eteteeteteemeeeeees s eesee e e s e saesssesessasssssessesnsasssasansennsesasens .17, 1919
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Nevada ... 00 0 L dan. 27,1914
Pennsvivania . ... C e i e e e e Febl 26, 19149
New York . . .o C e oo dang 29,1014

Eventually, 46 States ratified the Eighteenth Amendment, New
Jersey being the last to do so in 1922, Of the other 2 States in the
Union, Rhode Island rejected the measure and Connecticut never
acted on it.'7?

The Eighteenth Amendment appears officially as 40 Stat. 1941. It
became operative under its own terms January 16, 1920.

FoorNoTes 1o AMENDMENT XV
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AMENDMENT XIX

TEXT OF AMENDMENT
The aht of citizens of the United States to vote shall not be denied or abridged
by the United States or by any State on account of sex.
Congress shall have power to enforce this article by appropriate legislation.

BACKGROUND

The ratification of the Nineteenth Amendment brought to a close
one of the most prolonged struggles for suffrage in American histo-
ry. Ever since America had won its independence, various disen-
franchised groups had sought to be included among the Nation's
voters. First, religious qualifications were abolished, followed by
property qualifications. Next came the enfranchisement of the
Negro during the aftermath of the Civil War. Still, however, the
Nation’s largest group of non-voters—the women of America—re-
mained disenfranchised.

The earliest attempts to gain voting privileges for women were
conducted on the State level. Progress was made during the late
1800s when four States granted women the right to vote. Following
these early gains, the women's suffrage movement stalled for over
a decade. Then, during the early 1910s, the movement reawoke,
and by 1914 the number of States in which women could vote had
risen to eleven. These victories in the States, coupled with the
growing number of States granting women local voting privileges,
injected needed momentum into the nationwide effort to adopt a
constitutional amendment that would give all of America’s women
the right to vote. In addition, congressional representatives from
States where women had been enfranchised were, of course, rapidly
becoming more sensitive to attempts to introduce a women's suf-
frage amendment.

During the 63rd Congress (1914-15), the women's movement suc-
ceeded, for the firsc time, in getting both Houses of Congress to
vote on the Women's Suffrage Amendment. Although the amend-
ment received a small majority in the Senate, 35, to 34, it fell well
short of gaining the necessary two-thirds vote.! In the House, the
so-called “Susan B. Anthony Amendment” failed to even gain a
majority—only 174 Representatives voted for it, while 204 opposed
the measure.

In the Senate, the voting on the amendment followed a regional
pattern. Senators from the South voted against the measure; those
from the West generally voted for it; and the vote among Eastern
senators was equally divided. Southern senators opposed the
amendment primarily because they believed it robbed the States of
the right to establish their own election procedures. Consequently,
Federal election officials could more easily enforce Federal voting
regulations that ran counter to measures the Southern States had
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devised to side-step the Fourteenth and Fifteenth Amendments.
Thus the South opposed the Women's Suffrage Amendment not be-
cause it would enfranchise women, but because it would frustrate
its own effort to suppress the Negro vote.

In the South, racism had evolved into an accepted practlce since
the Civil War. During debates over the Nineteenth Amendment,
Senator James K. Vardaman of Mississippi openly called for:

The repeal of the Fifteenth iand) the modification of the Fourteenth Amendment

. making this Government a goverament by white men. of white men. for all
men, which will be but a realization of the dream of the founders of the Republic.2

Senator John Sharp Williams, also of Mississippi, declared that
the Fifteenth Amendment was “a horrible mistake'’ which, he con-
tinued, ‘“‘created race feelings in this country that never existed
prior to it. I want this to be a white man’s country governed by
white men.”’? Voting discrimination was also evident in some parts
of the West, due to the large Chinese and Japanese populations on
the West Coast. These avowed opponents of the Women's Suffrage
Amendment in the South and, to a lesser degree, the West feared
that it would reintroduce the issue of racial discrimination into na-
tional politics.*

By 1918, at least two factors had developed which aided the
women's suffrage effort. First, the United States was at war, and
thousands of women were performing a new role in society by leav-
ing the home and filling jobs traditionally held by men.> Second,
the Prohibition Amendment had cleared Congress. Thus a past ar-
gument against women's suffrage, that it would lead to the passage
of Prohibition, was nullified.

LEGISLATIVE HISTORY

Within the context of these two developments, the Women'’s Suf-
frage Amendment came up for a vote in Congress a second time on
January 10, 1918. This time, it passed the House of Representa-
tives, 274 to 136, with 17 not voting.® Although progress toward
passage was seen in the Senate, the Amendment still failed to win
a two-thirds majority, 53 to 31.7 On February 10, 1919, it was re-
submitted for a Senate vote and failed again, 55 to 29.8 During a
special session of Congress on May 19, 1919, the Amendment was
once more introduced in the House as H.J. Res. 1. The next day it
was reported favorably by the House Committee on Women’s Suf-
frage.? After one day of floor debate, the House passed the Resolu-
tion on May 21, 1919. Two amendments, both regarding the method
of ratification, were rejected during the House floor debate.!®

H.J. Res. 1 was next reported, unamended, by the Senate Com-
mittee on Women's Suffrage on May 28, 1919.!! It was debated by
the Senate on June 3 and 4, and passed without amendment on
June 4 by a narrow two-thirds majority, 56 to 25.!2 During the
floor debate in the Senate, amendments to limit the proposal to
white women,!? substitute conventions for legislatures in the ratifi-
cation process,'* and to give primary enforcement responsibility to
the States were rejected.!®
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RATIFICATION HISTORY

Once the Nineteenth Amendment gained the approval of Con-
gress, it was little more than a year until Tennessee became the
requisite 36th State to ratify the measure, which it did on August
28, 1920. At the time, 48 States comprised the United States. The
ratification dates of each of the States appear below:

Hinois... ... ... Jun. 10, 1919 Maine ... ... Nov. 5, 1919
Michigan ... ... Jun. 10, 1919 North Dakota ........ ... ... Dec. 1, 1919
Wisconsin....................... Jun. 10, 1919 South Dakota ......... e Dec. 4, 1919
Kansas... ... Jun. 16, 1919 Colorado ..........cccooeooo.. Dec. 15, 1919
New York...oo. o Jun. 16, 1919 Kentucky.........cococeinn. Jan. 6, 1920
Ohio...ooo Jun. 16, 1914 Rhode Island.................... Jan. 6, 1920
Pennsylvania..... ... Jun. 24,1919 Oregon ..., Jar. 13. 1920
Massachusetts ... ... Jun. 25, 1919 Indiana........... ................. Jan. 16, 1920
Texas.... .o e, . Jun. 28,1919 Wyoming .....cccooeiveenen. Jan. 27,1920
lowa. ... Jul. 2, 1919 Nevada ..o I Feb. 7, 1920
Missourio....... ... ... Jul. 3, 1919 New Jersey ..o Feb. 9, 1920
Arkansas. . ... Jul. 281919 Idaho......ccoooovvi Feb. 11, 1920
Montana ... ... .. Aug. 2. 1M Arizona...........ocoveeueenene. Feb. 12, 1920
Nebraska ..o Aug. 2, 1919 New Mexico ... Feb. 21, 1920
Minnesota ......... ... Sep. &, 1919 Oklahoma.... ... Feb. 28, 1920
New Hampshire...... ... Sep. 10, 1919 West Virginia.................. Mar. 10, 1920
Utah................... . Oct. 2, 1919 Washington................... Mar. 22, 1920

California......................... Nov. 1. 1919 Tennessee......................... Aug. 28,1920

After being ratified by the 36th state, Secretary of State Bain-
bridge Colby certified the Nineteenth Amendment as part of the
Constitution on August 26, 1920. Thereafter, the Amendment was
ratified by Connecticut on September 14, 1920; Vermont on Febru-
ary 8, 1921; Maryland on March 29, 1941 (after rejection on Febru-
ary 24, 1920); and Alabama on September 8, 1953 (after rejection on
September 22, 1919).

The Amendment was rejected by Georgia on July 25, 1919; South
Carolina on January 28, 1920; Virginia on February 12, 1920; Mis-
sissippi on March 29, 1920; Delaware on June 2, 1920; and Louisi-

?na on July 1, 1920. No action was taken by Florida or North Caro-
ina.

The Nineteenth Amendment appears officially as 41 Stat. 362.
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AMENDMENT XX
TEXT OF AMENDMENT

SecTiON 1. The terms of the President and Vice President shall end at noon on
the 20th day of January. and the terms of Senators and Representatives at noon on
the id day of January, of the years in which such terms would have ended if this
article had not been ratified; and the terms of their successors shall then begin.

Skc. 2. The Congress shall assemble at least once in every vear, and such meeting
shall begin at noon on the 3d day of January, unless they shall by law appoint a
different day

Sec. 3. If, at the time fixed for the beginning of the term of the President, the
President elect shall have died, the Vice President elect shall become President. If a
President shall not have been chosen before the time fixed for the beginning of his
term, or if the President elect shall have failed to qualifv, then the Vice President
«lect shall act as President until a President shall have qualified; and the Congress
may by law provide for tlie case wherein neither a President elect nor a Vice Presi-
dent elect shall have qualified, declaring who shall then act as President, or the
manner in which one who is to act shall be selected. and such person shall act ac-
cordingly until a President or Vice President shall huve qualified.

Skec. 1. The Congress may by law provide for the case of the death of any of the
persons from whom the House of Representatives may choose a President whenever
the right of choice shall have devolved upon them, and for the case of the death of
any of the persons from whom the Senate may choose a Vice President whenever
the right of choice shall have devolved upon them.

Skc. 5. Sections 1 and 2 shall take effect on the 15th day of October following the
ratification of this article.

Sec. 6. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of three-fourths of the several
States within seven years from the date of its submission.

BACKGROUND

In accordance with the constitutional provisions written by the
Founding Fathers in 1787, the newly established U.S. Government
was to become effective when nine States ratified the Constitu-
tion.! After the ratification process was completed in June of 1788,
the existing Congress designated March 4, 1789 as the official date
when the Federal Government, as outlined in the Constitution,
would begin operation, This date represented an estimate of the
time needed to appoint presidential electors in each State and
allow them to cast their ballots for President. In addition, the
States needed time to select both Representatives and Senators to
serve in the U.S. Congress. As mandated by the Constitution, the
President was to serve for 4 years, Senators for 6, and Representa-
tives for 2. All legislative and exécutive offices, then and in the
future, would commence on March 4 and end in subsequent odd-
numbered years on the same date. .

The problem inherent in this system was that the Constitution,
under Article I, Section 4, Clause 2, stipulated:

The Congress shall assemble at least once in every year, and such a meeting shall
be on the first Monday in December, unless they shall by Law appoint a different
day.

()]
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This meant that, although Congressmen were elected to office in
November of even-numbered years, they were not entitled to take
office until after the terms of their predecessors expired the follow-
ing March. Moreover, the new Congressmen would not assemble
until the following December. This left a thirteen month lapse
from the time of election until the new Congress first convened. In
the meantime, defeated or retiring Congressmen would meet in
their regular session in December of the election year and continue
to hold office until their term expired on March 4 of the next year.
This short session of Congress, from December to March, was nick-
named the *“lame-duck” session, deriving its title from the stock ex-
changezterm meaning ‘‘one who was unable to meet his obliga-
tions.” *

The “lame-duck’ session of Congress was controversial for a
number of reasons. For instance, if the election of the President
were thrown into the House of Representatives, the election would
be decided not by recently elected Congressmen, but by the “lame-
duck’ session. In addition, should a session of Congress require
more time to conduct its business, the session could not be ex-
tended, since the terms of many legislators expired on March 4.
The pending business would either have to be postponed until the
following December, or a special session of the new Congress would
have to be called. Consequently, the “lame-duck” session provided
parlimentary advantages for the majority party in Congress. This
is why constitutional amendments to eliminate the “lame-duck”
session continually faced opposition in Congress.

Objections to the *“lame-duck” session were heard long before
proposals leading to the Twentieth Amendment were introduced.
On the opening day of Congress’ first ‘‘lame-duck” session in
March of 1795, Aaron Butr laid before the Senate a motion intro-
ducing a constitutional amendment extending the terms of Con-
gressmen until the first day of June.? Again in 1840, Millard Fill-
more introduced an amendment that called for the elimination of
the ‘“lame-duck” session. Fillmore's resolution provided for the
terms of Congressmen to begin on the first day of December, rather
than fourth day of March.* Several other amendments to the Con-
stitution, which would have altered the terms of office and dates of
congressional sessions, were introduced during the last quarter of
the nineteenth century. Each of them was defeated.®

In 1923, the first of several resolutions introduced by Senator
George W. Norris of Nebraska to eliminate the ‘‘lame-duck” ses-
sion was reported by the Senate Committee on Agriculture and
Forestry.® The measure, S.J. Res. 253, easily passed the Senate on
February 13, 63 to 6, 27 not voting.” However, as would be the case
with several of Norris’ resolutions, the House of Representatives
defeated the progosal by delaying further action until Congress ad-
journed in March. The same thing happened in 1924 with S.J. Res.
22 (68th Cong.), and again in 1926 with S.J. Res. 9 (69th Cong.). In
1928, S.J. Res. 47 (70th Cong.) finally made it to a vote in the
House, where it gained a majority but failed to receive the neces-
sary two-thirds vote, 209 to 157, 66 not voting and 2 answering
“present.”8

On June 8, 1929, another Norris amendment proposal, S.J. Res. 3
(71st Cong.), passed in the Senate and was sent to the House. Once
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in the House, the Resolution lay on the Speaker’s table until April
17, 1930, when it was finally referred to a House committee. In the
meantime, a similar House Resolution, H.J. Res. 292 (71st Cong.),
was introduced. This proposal, as amended by Speaker of the
House Nicholas Longworth of Ohio, would have required the
second session of Congress, which convened in January, to adjourn
by May 4 of even-numbered years.? H.J. Res. 292 passed easily in
the House, 290 to 93, 47 not voting and 1 answering ‘‘present.”’ !0 In
conference, representatives from the House and the Senate failed
to agree on a compromise measure. As a result, hopes for an
amendment to the Constitution once again expired with the ad-
journment of the 71st Congress.!!

LecGISLATIVE HiSTORY

The elections of 1930 resulted in a Democratic landslide in the
House. Unlike Longworth, the new Speaker, John N. Garner of
Texas, came out in active support of an amendment to remedy the
“lame-duck” problem. On January 6, 1932, the sixth Norris
Amendment, S.J. Res. 14 (72nd Cong.), was reported in the Senate
by the Committee on the Judiciary. During floor consideration in
the Senate on January 6, one amendment to limit the second ses-
sion of Congress was rejected before the Resolution passed, 63 to 7,
25 not voting.!?

In the House, the Committee on Election of the President, Vice
President, and Representatives in Congress reported S.J. Res. 14
with an amendment in the nature of a substitute measure.!3
Among numerous suggested alterations, the substitute proposed
ending presidential terms on January 24 and congressional terms
on January 4, providing for succession in the event of the death or
lack of qualification of the President-elect or Vice President-elect,
making provision in case of the death of candidates from which
Congress might have to choose a President or Vice President, and
setting an effective date for the first two sections of the amend-
ment.

The House began consideration of S.J. Res. 14 under an open
rule on February 12, 1932.'4 On February 13, numerous amend-
ments to the committee substitute were offered, all of which were
either rejected or withdrawn. The two amendments withdrawn by
their sponsors would have required ratification of the amendment
within 7 years of its submission to the States and provided that
Congress could, by concurrent resolution, set an assembly date
other than January 4.!5 The rejected amendments called for ratifi-
cation of the Twentieth Amendment by State conventions, exten-
sion of Representative’s terms to 4 years, and limitation of the
second session of Congress.

After the House debate concluded, the Election Committee’s sub-
stitute was approved and recommitted to the committee, with in-
structions to report it back with a new section establishing a man-
datory T7-year ratification period.!® Once the Resolution was
amended accordingly and again reported by the Committee on
Election, it passed the House, 204 to 134, 43 not voting.!” Minor
differences between the House and Senate versions were quickly
resolved in conference.!8
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RaTiFicaTioN HisToRY

The Twentieth Amendment was sent to the States for ratifica-
tion in March of 1932; and within 1 year, all 48 States had ratified.
Virginia was the first State to ratify, on March 4, 1932; and on Jan-
uary 23, 1933, Utah became the required 36th State to approve the
ﬁt})endment. The ratification dates of each of the States appear

elow:

Virginia ..o Mar. 4, 1932 Oklahoma.......c.ocoeevennne. Jan. 13, 1933
New York...... . Mar. 11, 1932 Kansas........coccoovvvcinnens Jan. 16, 1933
Mississippi ... .... Mar. 16, 14932 Oregon ..... ... Jan. 16, 1933
Arkansas............... .. Mar. 17, 1932 Delaware ..... ... Jan. 19, 1933
Kentucky.........coooooee oo Mar. 17, 1932 Washington...................... Jan. 19, 1933
New dersey ... Mar. 21, 1932 Wyoming .......ccooeeveennenn, Jan. 19, 1933
South Carolina............... Mar. 25, 1932 Towa. ..o Jan. 20, 1933
Michigan ...................... Mar. 31, 1932 South Dakota ................. Jan. 20, 1933
Maine.....oovcnnn, Apr. 1, 1932 Tennessee. .......c.cooevenenee Jan. 20, 14933
Rhode Islond................... Apr. 14, 1942 Idaho..........cccccoonnni. dJan. 21, 1933
Hinois.... oo Apr. 21, 1932 New Mexico.........ccc..... Jan. 21, 1933
Louisiana.............oe.ou. Jun. 22, 1942 Georgia .......ocoeovveveveevenenenn Jan. 23, 1933
West Virginia................ Jul. 30, 1932 MiSSOUTT..covveeirieeerieeens Jan. 23, 1933
Pennsylvania................. Aug. 11, 1932 (0117 O Jan. 23, 1933
Indiana ............ .. Aug. 15, 1932 Utah. oo, Jan. 23, 1933
TEeXAS ..o Sep. 7, 1932 Colorado ........... ... Jan. 24, 1933
Alabama................. Sep. 13, 1932 Massachusetts .. ... Jan. 24, 1933
California...... ... oo Jan. 4, 1933 Wisconsin........cccceeveueeee. Jan. 24, 1933
North Carolina............... Jan. 5, 1933 Nevada ......cccoevcvvenennen. Jan. 26, 1933
North Dakota................. Jan. Y, 1933 Connecticut..........cc.cc..... Jan. 27, 1933
Minnesota ... Jan. 12, 1933 New Hampshire.............. Jan. 31, 1933
Arizona.....ccooeevnenenee, Jan. 13, 1933 Vermont .......ccocoeeveiinnne Feb. 2, 1933

Montana.........ooocoenee. Jan. 13, 1933 Maryland ... Mar. 24, 1933
Nebraska.....ccccooeoe. ... Jan. 13, 1933 Florida......c.ccoooeivnviennne Apr. 26, 1933

With more than the necessary number of States having ratified,
the Twentieth Amendment was certified as part of the Constitution
on February 6, 1933, by Secretary of State Henry L. Stimson. Sec-
tion 5 of the Amendment provided that Section 1 and 2 would
become effective on October 15, 1933; therefore, the terms of newly-
elected Senators and Representatives began on January 3, 1934,
and the terms of the President and Vice President began on Janu-
ary 20, 1937.1¢

The Twentieth Amendment appears officially as 47 Stat. 2569.
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AMENDMENT XXI

TEXT OF AMENDMENT

Section 1. The eighteenth article of amendment to the Constitution of the United
States is hereby repealed.

Skc. 2. The transportation or importation into any State, Territory or possession
of the United States for delivery or use therein of intoxicating liquors, in violation
of the laws thereof, is hereby prohibited.

Sec. 3. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by conventions in the several States, as provided in
the Constitution, within seven years from the date of the submission hereof to the
States by the Congress.

BACKGROUND

Once the Eighteenth Amendment was ratified as part of the Con-
stitution in 1919, Congress immediately began to enact legislation
to enforce it. The Volstead Act (H.R. 6810, 66th Cong.) which
passed in October of 1919, provided for strong enforcement of the
Eighteenth Amendment, along with other related laws that had
been enacted as wartime measures.!

Although enforcement measures were enacted quickly, the Eight-
eenth Amendment soon came under attack in Federal courtrooms.
In the case of Hawke v. Smith,? a referendum attempting to block
Ohio’s ratification of the Eighteenth Amendment was defeated. In
Rhode Island v. Palmer,® the Supreme Court unanimously upheld
the validity of the Amendment, although several of the Justices
disagreed on the reasoning behind the decision. In Dillon v. Gloss,*
the time limit in Section 3 of the Amendment came under attack,
as did the Amendment’s enforcement methods in the case of Olm-
stead v. U.S.5 Finally, considerable controversy had resulted over
State and Federal sovereignty in connection with Section 2 of the
Amendment, which gives Congress and the States ‘“concurrent
power to enforce this article by appropriate legislation.” In U.S. v.
Lanza,® the Supreme Court ruled that the States were not required
to enforce the Federal laws, but only their existing State laws.
Without the help of the States, Federal authorities found it ex-
tremely difficult to enforce Prohibition legislation.?

In 1928, President Herbert Hoover appointed The National Com-
mission on Law Observance and Enforcement to investigate diffi-
culties in enforcing the Eighteenth Amendment’s provisions. The
commission’s final report, issued in 1931, identified several factors
that stood in the way of effective enforcement. These factors in-
cluded a slow start in enforcement, which had allowed corruption
to develop within law enforcement agencies, poor public opinion of
Prohibition laws that hindered enforcement efforts, the tremen-
dous profit potential in “bootlegging,” and finally, poor cooperation
and jurisdictional confusion between State and Federal agencies
concerned with enforcement of Prohibition laws. The Commission

{65)
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also issued a number of recommendations, including increased ap-
propriations and numerous improvements in the laws and enforce-
ment procedures.8

Beginning in 1929, the Great Depression led much of the Nation
to advocate a repeal of Prohibition. It was argued that substantial
revenue could be collected if the business of “bootlegging,” then
running into the millions of dollars, were to be legalized, properly
regulated and taxed. Legalization of the illicit alcohol beverage in-
dustry was also seen as a way to provide employment for thou-
sands of unemployed workers.?

Another factor that contributed to the ultimate repeal of the
Eighteenth Amendment became apparent with the release of the
1920 Census. It showed that, for the first time in the Nation’s histo-
ry, the majority of Americans were urban-based rather than rural.

hus, when the Congressional districts were reapportioned in 1929,
the rural areas, which had strongly supported Prohibition, lost rep-
resentation, while the anti-Prohibition urban areas of the Nation
gained representation.!®

By 1932, the platforms of both the Republican and Democratic
parties began to question the propriety of Prohibition. The Republi-
cans suggested submitting the issue to State conventions for consid-
eration, while the Democrats took a much stronger stand against
Prohibition. The democratic platform included these words:

We advocate the repeal of the Eighteenth Amendment. To effect such a repeal we

demand that the Congress immediately propose a constitutional amendment to truly
representative conventions in the States called to act soley on that proposal.!?

A strong Democratic victory in the elections of 1932 virtually en-
sured the repeal of the Eighteenth Amendment. However, before
the new 73rd Congress even had the chance to convene, the 72nd
Congress, meeting in the last “lame-duck’’ session before the Twen-
tieth Amendment became effective, quickly passed a resolution
calling for the repeal of Prohibition.

LEGISLATIVE HisTORY

S.J. Res. 211 (72nd Cong.' was reported favorably by the Senate
Committee on the Judiciary with an amendment in the nature of a
substitute.!?2 The Committee amendment consisted of four sections:
Section 1, to repeal the Eighteenth Amendment; Section 2, to re-
serve to the States, territories, and possessions the power to regu-
late the traffic of intoxicating liquors; Section 3, to endow Congress
with concurrent power to regulate or prohibit consumption of in-
toxicating liquors where they were sold; and Section 4, to require
ratification of the article within 7 years after its submission to the
States.

The Senate began consideration of S.J. Res. 211 on February 14,
1933.13 On February 15, amendments were offered that would
strike Sections 2 and 3 from the proposal and provide for ratifica-
tion by State conventions, rather than by legislatures.!* When
debate concluded, the amendment to substitute conventions for leg-
islatures passed,!® as did a proposal to delete Section 3 of the com-
mittee amendment.!$

Of February 16, another resolution, S.J. Res. 202, was offered as
a substitute for S.J. Res. 211. It called for a restriction on the sale
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of intoxicating liquors for consumption at the palce of sale.!? This,
along with a number of related amendments, was rejected by the
Senate.!® Later, on February 16, the Resolution passed the Senate,
as amended, 63 to 23, 10 not voting.!®

On February 20, S.J. Res. 211 was taken directly from the Speak-
er's desk and, under a suspension of the rules, quickly passed the
House, 289 to 121, 16 not voting.2° Earlier in the session, another
resolution (H.J. Res. 4801) to repeal the Eighteenth Amendment
had failed of passage under suspension of the rules.2!

RATiFicaTiION HISTORY

Once the Twenty-first Amendment passed Congress in February
of 1933, it was immediately sent to the States for ratification.2? In
accordance with Section 3 of the Amendment and for the {irst time
since the ratification of the Constitution, the process was to be con-
ducted by State conventions, rather than the legislatures. The pro-
cedures for assembling State conventions to ratify an amendment
to the Constitution, not having an historical precedent, led to con-
fusion among the States. Many States argued that Congress should
instruct them on the manner in which the conventions should be
called. Other States, deciding that the matter was clearly within
their own jurisdiction, began to enact the appropriate legislation.
Eventually, each State organized its own convention, with the
number of delegates varying from 329 in Indiana to just three in
New Mexico. A general consensus formed among the States that
the purpgse of the conventions was not to debate, but merely to
meet and vote on the Amendment.

Once the State conventions finally began to act on the Twenty-
first Amendment, it required less than 10 months to be ratified by
the necessary three-fourths of the States. Since 48 states were in
the Union, 36 State ratifications were needed.?3 Printed below are
the ratification dates for each State that ratified the Twenty-first
Amendment:

Michigan ........................ Apr. 10, 1933 Missouri........ccoceerninienen. Aug. 29, 1933
Wisconsin ..o, Apr. 25, 1933 Arizona.........ccovecennn. Sep. 5, 1933
Rhode Island.................... May 8, 1933 Nevada ..o Sep. 5. 1933
Wyoming .......ococooveinn, May 25, 1933 Vermont.........ccoevvunnne Sep. 23, 1933
New Jersey .........c........... Jun. 1, 1933 Colorado ..........cccvvnnane Sep. 26, 1933
Delaware.................... Jun. 24, 1933 Weshington...................... Oct. 3, 1933
Indiana ..., Jun. 26, 1933 Minnesota ...........ccccoco..... Oct. 10, 1933
Massachusetts................ Jun. 26, 1933 Idaho......ccooe Oct. 17, 1933
New York............ RN Jun. 27, 1933 Maryland ...................... Oct. 18, 1933
Minois......cocoooviee Jul. 10, 1933 Virginia ........ooooovveeeeen e Oct. 25, 1933
Jowa. ..o, Jul. 10, 1933 New Mexico......ccconeeeeee Nov. 2, 1933
Connecticut..................... Jul. 11, 1933 Florida........coccoveeneneecn. Nov. 14, 1933
New Hampshire.............. Jul. 11, 1933 Texas......cocoovenvvevrconrrenene Nov. 24, 1933
California..........ccccocone. Jul. 24, 1933 Kentucky.....cccccovvenencenens Nov. 27, 1933
West Virginia.................. Jul. 25, 1933 Ohio....cerienrireriririeene Dec. 5, 1933
Arkansas.........cccceune Aug. 1, 1933 Pennsylvania.................. Dec. 5, 1933
Oregon .......coooevevnrennnen. Aug. 7, 193: Utah ..o Dec. 5, 1933
Alabama.. ..o Aug. 8, 1933 Maine.....ccccovvvnevrenrnne Dec. 6, 1933

ec
Tennessee......................... Aug. 11, 1933 Montana........cccoceveeneeene Aug. 6, 1934

The Eighteenth Amendment was rejected by South Carolina on
December 4, 1933. At a referendum conducted on November 7,
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1933, the people of North Carolina voted against holding a ratify-
ing convention. Nebraska, Oklahoma, and South Dakota had sched-
uled conventions for various times in 1934, but did not hold them,
since the amendment had already been ratified. Finally, Georgia,
Kansas, Louisiana, Mississippi, and North Dakota failed to pass
laws calling for conventions.24

On December 5, 1933, acting Secretary of State William Phillips
certified the Twenty-first Amendment as part of the Constitution.
The amendment appears oificially as 48 Stat. 1749.
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AMENDMENT XX1I

TEXT OF AMENDMENT

Section 1. No person shall be elected to the office of the President more than
twice, and no person who has held the office of President, or acted as President, for
more than two years of a term to which some other person was elected President
shall be elected to the office of the President more than once. But this Article shall
not apply to any person holding the office of President when this Article was pro-
posed by the Congress, and shall not prevent any person who may be holding the
office of President, or acting as President, during the term within which this Article
becomes operative from holding the office of President or acting as President during
the remainder of such term.

Skc. 2. This Article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of three-fourths of the several
States within seven years from the date of its submission to the States by the Con-
Bress.

BACKGROUND

Until the ratification of the Twenty-second Amendment, the Con-
stitution had remained silent concerning the number of terms a
President may serve. Article II, Section 1, Clause 1 reads:

The executive Power shall be vested in a President of the United States of Amer-
ica. He shall hold his Office during the term of four years. and together with the
Vice President, chosen for the same term.

That the Framers failed to specify the number of terms a Presi-
dent could serve does not mean that the issue was not debated
during the Constitutional Convention of 1787. During the congres-
sional debates over the Twenty-second Amendment in 1951, a histo-
ry of the Constitutional Convention’s debates over the length and
number of presidential terms was presented: '

On May 29, 1787, Edmund Randolph, Governor of Virginia, presented to the Con-
stitutional Convention a plan of government consisting of 15 resolutions, No. 7 of
which provided for a single executive “to be chosen by the national Legislature for a
term of — years . . . to be ineligible a second time.” On the same day, a plan was
presented by Charles Pinckney of South Carolina whereby the Executive was to be
elected for a term of years (left blank in the resolution), and was to be reeligible.
Both plans were referred to the Committee of the Whole.

On June 1 the question of instituting an executive was taken up by the conven-
tion. On a motion for a 7-year term, New York, New Jersey, Delaware, Pennsylva-
nia, and Virginia voted ‘“‘aye,” Connecticut, North Carolina, South Carolina, and
Georgia voted “no.”” The vote of the Massachusetts delegates was divided and the
motion was declared carried.

On June 2 a motion was carried to make the Executive ineligible after 7 years
was carried, 7 to 2.

On June 15 Mr. Patterson of New Jersey offered a substitute for the Randolph
plan. Article 4 of the Patterson plan recommended the election of an executive to
continue in office for a term of years and to be eligible for a second time.

On June 19 the Randolph plan was reported by the Committee of the Whole. It
provided that the Executive should be elected for a 7-year term and should be ineli-
gible a second time. On July 17 an amendment striking out the provision for “ineli-
gibility a second time” was adopted by the convention by a 6 to 4 vote.

On July 25 the final action not having been taken in the meantime, the question
of the selection of the Executive was again taken up. A motion that the Executive

(69)
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be chosen by the Legislature with the provision that no person be eligible for more
than 6 years in any 12 years was defeated by a 6 to 5 vote.

On July 26 the convention referred its proceeding (from July 23) to the Committee
on Detail, and adjourned to meet again on Monday, August 6.

On August 6 the Committee on Detail reported the resolution. unchanged it its
provisions regarding the 7-year term without reelection.

On August 24 article X, which contained the above resolution, was taken up. On
September 24 the Committee of Eleven, to which various resolutions had been re-
ferred. recommended that ¢ -tain alterations be made to the report of the Commit-
tee of the Whole. Among the alterations suggested was the provision relating to the
term of the Executive which, as reported from the Committee of the Eleven, read:
“He shall hold his office during the term of 4 years.”

On September 6 . . . a motion to make the term 7 and one to make it 6 years
instead of 4, as suggested by the Committee of Eleven, were defeated.

On September 15 it was finaliy agreed that the President be chosen by an elector-
al college for 4 years, no limit as to reeligibility being fixed.!

Beginning with George Washington, the tradition of aan Ameri-
can two-term president was established. Thomas Jefferson followed
Washington's precedent by limiting himself to two terms, as did
succeeding presidents until President Franklin D. Roosevelt was
elected to four terms, beginning in March of 1933. Although previ-
ous to Roosevelt's extended administration the two-term tradition
was regarded as an unwritten law, numerous attempts had been
made throughout America’s history to secure it through an amend-
ment to the Constitution. In fact, from the time of the ratification
of the Constitution, some 150 attempts to alter the tenure of the
President’s office by amendment were introduced in Congress. Few,
if any, amendments to the Constitution have such a prolonged leg-
islative history.2

As early as May 2, 1788, Thomas Jefferson wrote to George
Washington that he was very concerned with the unlimited eligibil-
ity for presidential reelection: “This I fear, will make an office for
life.” Jefferson advocated a 7-year term for the President, without
the opportunity for reelection. In 1803, the Senate rejected a reso-
lution that stated ‘“‘that no person who has been twice successively
elected President shall be eligible as President until four years and
no longer.” In 1824 and 1826, the Senate passed joint resolutions
limiting the President to two terms. In both instances, no action
was taken in the House. During Andrew Jackson’s Administration,
21 joint resolutions were introduced in Congress, each intended to
limit the President’s term in some way. In 1841, the legislatures of
Vermont, Indiana, Delaware, Maine, Massachusetts, Connecticut,
and Rhode Island sent “one-term’ amendments to Congress.

On December 15, 1875, the House passed a resolution introduced
by Representative William Springer of Illinois. The House passed
the resolution without debate, 234 to 18, 38 not voting. Springer’s
resolution read:

Resolved, That in the opinion of this Hcuse the precedent established by Washing-
ton and other Presidents of the United States in retiring from the Presidential
office after their second term has become, by universal occurrence, a part of our

republican system of government, and that any departure from this time-honored
custom would be unwise, unpatriotic, and fraught with peril to our free institutions.

During the period following President Grover Cleveland’s reelec-
tion in 1892, 13 amendments were introduced to limit the Presi-
dent’s term in various ways. In 1894, Representative William Jen-
nings Bryan proposed three ‘“‘one-term’” amendments and one that
would have made the President ineligible to succeed himself.
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During the next decade, 21 similar amendments were introduced
by various members of Congress. On February 1, 1913, the Senate
passed a joint resolution limiting the President to one 6-year term.
The House failed to take action on the Resolution.

On February 21, 1927, Representative Benjamin L. Fairchild of
New York introduced the following as an amendment to the Con-
stitution:

No person shall be eligible to the office of President who has previously served
two terms, whether by election or succession due to the removal, death, resignation

or inability of the President where the term by succession shall have continued for
a period of 2 years or more.

One day later, Senator Robert M. La Follette of Wisconsin intro-
duced a similar measure in the Senate. However, no action was
taken on the resolutions in either House during the 69th Congress.
On January 27, 1928, the La Follette resolution was reintroduced
in the Senate, amended, as passed on February 10, to read virtually
the same as the Springer resolution passed by the House in 1875.
However, the La Follette Resolution was defeated in the House.?

LEGISLATIVE HISTORY

Despite repeated attempts to amend the Constitution over a
period of more than 150 years, it was not until the 80th Congress
that an amendment to limit the President to two terms was finally
successful. The 80th Congress, convening in 1946, was the first to
have a Republican majority since 1928. During the previous years,
dominated by the Roosevelt administration, the Republicans had
been unable to halt the President and his New Deal legislation.
During the debates over the Twenty-second Amendment, the Re-

. publicans argued that Roosevelt had accumulated inappropriate

power due to his long tenure as President. Representative Louise
E. Graham of Pennsylvania warned:

We have seen the evil of perpetuation of centralization of government. of control
through great bureaucracies, appointment of courts and control of our foreign rela-

tions, all due to the built-up. accumulated potency and power of one man remaining
too long in public office.!

Representative John M. Robison of Kentucky added:

He [Roosevelt] created hundreds and hundreds of bureaus. commissions, and agen-
cies and at one time had more than 4,000,000 Federal civil officeholders in this
country and in foreign countries. Through the agencies and officials, they attempted
and did, to a large degree, control agricuiture, industry, labor, and many of the
normal activities of the American people. Power feeds power.®

Within an atmosphere of extreme Republican dissatisfaction over
the results of the prolonged Roosevelt Administration and its poli-
cies, H.J. Res. 27 was introduced and reported favorably by the
House Committee on the Judiciary on February 4, 1947.¢ Two days
later, on February 6, the Resolution was brought to the House floor
under a gag rule that limited debate on the measure to 2 hours and
consideration of amendments to 5 minutes.?” That same day by a
vote of 285 to 121, 26 not voting, the House passed H.J. Res. 27, but
not before it had rejected both a substitute amendment to limit the
tenure of the offices of President and Vice President to 6 years and
an amendment to require ratification by State conventions rather
than legislatures.®

50-594 O -~ 85 - 4
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The Senate Committee on the Judiciary reported H.J. Res. 27 fa-
vorably, but with three proposed amendments.® The first and third
amendments called for ratification by State conventions. The
second revised the language of the Resolution to provide for the
contingency of succession by a Vice President so that no person
could serve as President for more than Y years.

The Senate began consideration of the H.J. Res. 27 on March 3,
1947.19 On March 10, the Senate rejected the first of the Judiciary
Committee’'s amendments,'! and 2 days later, a substitute amend-
ment containing the final language of Section 1 was adopted.!?
Also on March 12, the Senate rejected amendments calling for the
popular election of the President and Vice President and limiting
the total tenure of any President, Vice President, Senator, or Rep-
resentatives to 6 years.'® The resolution was then passed by the
Senate. as amended, 5 to 23, 13 not voting.'* On March 21, 1947,
the House concurred in the Senate version.!?

RATIFICATION HISTORY

When the Twenty-second Amendment was sent to the States for
ratification on March 24, 1947, 48 states were in the Union.!'® Con-
sequently. 36 States were required to ratify before the amendment
would become part of the Constitution. Maine provided the first
ratification on March 31, 1947, and Minnesota the 36th on Febru-

ary 27, 1951. The ratification dates of each of the States are printed
below:

Maine..... . ... Mar. 31, 147 South Dakota ................. Jan. 21, 1949
Michigan ... . Mar. 31, 1947 North Dakota................. Feb. 25, 1949
lowa.. ... Apr. 1, 1947 Louisiana............cccocceee May 17, 1950
Kansas...... ... Apr. 1 1947 Montana..........ccooeenne Jan. 25, 1951
New Hampshire.............. Apr. 1, 1947 Indiana ....cccooceveeiinnnennes dan. 29, 1951
Delaware ... ... Apr. 2, 1947 Idaho...oooo Jan. 30, 1951
IHinois................... Apr. 3, 1947 New Mexico......c..ooeeeene. Feb. 12, 1951
Orepon ..., Apr. 3, 19047 Wyoming................... oo Feb. 12, 1951
Colorado ......................... Apr. 12, 1947 Arkansas ... ... Feb. 15, 1951
California ... ... ... Apr. 15, 1947 Georgia ... oo, Feb. 17, 1951
New Jersey ..o Apr. 15, 1947 Tennessee....................... Feb. 20, 1951
Vermont ... ... ... Apr. 15, 1947 Texas........... ... et Feb. 22, 1951
Ohio..oo Apr. 16, 1947 Utah........... s Feb. 26, 1951
Wisconsin.... ... Apr 16, 1947 Nevada ......ooooovveneenene. ~ Feb. 26, 1951
Pennsylvania ... Apr. 29, 1947 Minnesota ..........ccoooene. Feb. 27, 1951
Connecticut ..o, May. 21, 1947 North Carolina......... ceeen Feb. 28, 1951
Missouri. .......... et e May. 22, 1947 South Carolina.............. Mar. 13, 1951
Nebraska ... ... .. May. 23, 1947 Maryland ... Mar. 14, 1951
Virginia...... ... Jan. 2%, 1948 Florida ... Apr. 16, 1951
Missisippl oo “eb. 12, 1'MR Alabama ... May. 4, 1951
New YorK...oooooniinnae, Mar. 9, 1948

The Twenty-second Amendment was rejected by Massachusetts
on June 6, 1949 and by Oklahoma in June of 1947. No action was
taken by Arizona, Kentucky, Rhode Island, Washington, and West
Virginia.

On March 1, 1951, the Twenty-second Amendment was certified
as part of the Constitution by Jess Larson, Administrator of Gener-

al Services. The amendment appears officially as 16 Fed. Reg.
2019.17
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AMENDMENT XXIII

TEXT OF AMENDMENT

SectioN 1. The District constituting the seat of Government of the United States
shall appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the whole number
of Senators and Representatives in Congress to which the District would be entitled
if it were a State, but in no event more than the least populous State; they shall be
in addition to those appointed by the States, but they shall be considered, for the
purposes of the election of President and Vice President, to be electors appointed by
a State; and they shall meet in the District and perform such duties as provided by
the twelfth article of amendment.

Sec. 2. The Congress shall have power to enforce this article by appropriate legis-
lation.

BACKGROUND

When the Twenty-third Amendment was proposed in Congress,
the District of Columbia had over 800,000 residents—a population
greater than thirteen of the States. Those who lived in the Nation's
capital had all the obligations of citizenskip, including payment of
Federal and local taxes and service in the armed forces. Yet they
were prevented from voting in national elections, since the U.S.
Constitution reserved that privilege to residents of the States.

During the debates of the Constitutional Convention of 1787, it
was urged that some provision be made in the Constitution for a
seat of government under exclusive Federal control. It was also
suggested that this seat of government be located independently of
any State capital, since placing the two governments in the same
city would tend “to produce disputes concerning jurisdiction” and
because the intermixture of the two legislatures would give *‘a pro-
vincial tincture” to the national deliberations. The proposal was
adopted and was included among the enumeration of congressional
powers in Article I, Section 8, Clause 17 of the Constitution:

To exercise exclusive Legislation in all Cases whatsoever, over such District (not
exceeding ten miles square) as may, by Cession of particular States, and the Accept-
ance of Congress, become the Seat of the government of the United States, and to
exercise like Authority over all Places purchased by the Consent of the Legislature

of the State in which the Same shall be, for the Erection of Forts, Magazines, Arse-
nals, dock-Yards, and other needful buildings.

In 1788 and 1789, both Maryland and Virginia ceded territory to
the Federal Government. The Congress then, through laws signed
on July, 16, 1790 (1 Stat. 130) and March 3, 1791 (1 Stat. 214), estab-
lished the District of Columbia, which in turn was declared the Na-
tion’s capital in the election of 1800.!

Because the District of Columbia was not a State, it was denied
suffrage in Federal elections. This decision was based on Article II,
Section 1 of the Constitution, which states in part:

(15)
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Each State shall appoint, in such Manner as the Legislature thereof may direct, a
number of Electors, equal to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress.

Since the clause mentions only ‘“‘States” as eligible to appoint
electors, it was interpreted in such a way as to deny the citizens of
the District of Columbia the privilege of voting in Federal elec-
tions.

LEGISLATIVE HiSTORY

This interpretation of the Constitution remained unchallenged
for nearly 170 years. It began to change, however, with the intro-
duction of S.J. Res. 39 (86th Cong.) by Senator Est:s Kefauver of
Tennessee on January 29, 1959.2 Interestingly, Senator Kefauver’s
resolution, which would eventually evolve into the Twenty-third
Amendment, initially had nothing to do with voting rights in the
District of Columbia. Indeed, the stated purpose of the Resolution
was:

To amend the Constitution to enable the executive authority of each State to
make temporary appointments to fill vacancies in representation in the House of

Representatives whenever such vacancies exceed half the authorized membership of
that body.?

Such a resolution stemmed from concerns at this time regarding
the appointment of members to the House of Representatives in
case a large number of that body were killed in a nuclear attack.
The Constitution already provided for the appointment of the
President, Vice President, and Senators but did not mention a
method for appointing Representatives. A statement from the
Senate report on S.J. Res. 39 further clarifies its intent:

When the Constitution was drafted. the ability to destroy people on a mass basis
by use of weapons of war had not been developed. It was, therefore, highly unlikely
that the membership of the House of Representatives could be so decimated as to
render that body incapable of exercising its constitutional functions. Indeed, the

Founding Fathers had no basis on which to predicate any such ass imption.
Regrettably, this is not the situation today.*

The original purpose of S.J. Res. 39 was soon to become inter-
twined with two other contemporary social issues. As mentioned
earlier, what would later become the Twenty-third Amendment
was totally unrelated to the emergency appointment of members to
the House of Representatives.

After its introduction, S.J. Res. 39 was referred to the Senate
Committee on the Judiciary. The Committee in turn reported the
Resolution favorably on July 22, 1959. Once on the floor, Senator
Spessard L. Holland of Florida proposed an amendment to abolish
State poll taxes or property qualifications as prerequisites to voting
rights in the Federal elections.® Senator Kenneth B. Keating of
New York then proposed an additional amendment giving resi-
dents of the District of Columbia the right to vote in Presidential
elections. The Keating Amendment also sought to grant the Dis-
trict of Columbia representation in the House of Representatives.®
On February 2, 1960, both amendments passed easily in the Senate,
70 to 18, 12 not voting.”

The measure was then sent to the House of Representatives and
referred to the House Judiciary Committee on February 3, 1960.
The Committee deleted the first two provisions of S.J. Res. 39—
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those pertaining to the temporary appointment of Representatives
and the prohibition of poll taxes and property qualifications as pre-
requisites to voting in Federal elections. Also deleted was the provi-
sion granting representation in the House of Representatives to the
District of Columbia. As amended, the Resolution was reported out
of the Judiciary Committee on May 31, 1960 8 and passed in the
House on June 14 without a rollcall vote. The Senate adopted the
House amendments, without further amendment, on June 16.°2

RATIFICATION HISTORY

On June 21, 1960, the proposed Twenty-third Amendment, ulti-
mately modified to grant Electoral College representation to the
District of Columbia, was submitted to the States for ratification.
With 50 States now in the Union, a total of 38 States were required
to ratify, and in the unusually short period of 9 months the process
was completed. Only the Twelfth and Twenty-first Amendments
had required less time for ratification. The ratification dates of
ﬁafh State that ratified the Twenty-third Amendment appear

elow:

Hawaii ... Jun. 30, 1960 Delaware............. ‘eb. 20, 1061
Massachusetts ................. Aug. 22, 1960 Wisconsin............ Feb. 21, 1961
New Jersey ........... ... Dec. 19, 1960 Pennsylvania Feb. 28, 1961
New York......oooooo. Jan. 17, 1961 Indiana......ccooooveeeeeiinn, Mar. 3, 1961

California .................... Jan. 19, 1961 North Dakota.................. Mar. 3, 1961

Oregon ........cocoooovvvveenn.. Jan. 27, 1961 Tennessee........... ............ Mar. 6, 1961

Maryland ............. ... Jan. 30, 1961 Michigan ........... coceeee. Mar. &, 1961

Idaho ... Jan. 31, 1961 Connecticut...........c......... Mar. 9, 1961

Maine. . Jan. 31, 1961 Arizona........cccooeeeeeeenennn. Mar. 10, 1961
Minnesota ........................ Jan. 31, 1961 Ilinois....coovvvvveciee. Mar. 14, 1961
New Mexico.........cccoc.... Feb. 1, 1961 Nebraska...............o.. Mar. 15, 1961
Nevada ... Feb. 2, 1961 Vermont .......coeooevvevnennen. Mar. 15, 1461
Montana......................... Feb. 2, 1961 Towa.....ooooovivviiiiice Mar. 16, 1961
Sot:th Dakota ............... Feb. 6, 1961 % ETET0 1V o SO Mar. 20, 1961
Colorado ... Feb. 8, 1961 Oklahoma.........ccoeeoennn. Mar. 21, 1961
Washington.. ................. Feb. 9, 1961 Rhode Island................... Mar. 22, 1961
West Virginia................ . Feb. 9, 1961 New Hamsphire.............. Mar. 29, 1961
Alaska........coovinii, “eb. 10, 1961 Kansas......ccoccveevveeeenennnns Mar. 40, 1461
Utah..oooooiieie Feb. 16, 1961 Ohio...ccivioiicceeeeeae Mar. 30, 1961
Wyoming ..o Feb. 17, 1961

On March 29, 1961, an unusual occurrence took place. By this
date, 36 States had ratified the Amendment. Within an hour, the
legislatures of New Hampshire, Kansas, and Ohio, respectively,
voted to ratify. It appeared then that Kansas had supplied the nec-
essary 38th ratification. New Hampshire, discovering that Ohio
would not officially complete its ratification until noon on March
30, rescinded its own ratification of March 29. New Hampshire
then reratified the Amendment at 11:00 on the morning of March
30, therby laying claim as the 38th State to ratify.

Arkansas was the only State to reject the Amendment, on Janu-
ary 24, 1961. The remaining States took no action on the measure.

On April 4, 1961, John L. Moore, the Administrator of General
Services, issued the certificate of adoption proclaiming the Twenty-
third Amendment as part of the Constitution.!? It appears official-
ly as 74 Stat. 1057.
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Foornotes To AMENDMENT XXI11

P 3

1. House Report No. 1689, R6th Congress, 2nd Session, 1959.

2. Congressional Record. 86th Congress, 1st Session, 1954, 105, Pt. 2: 1317.
3. Senate Report No. 561, R6th Congress, 1st Session, 1959.

4. Ibid.

o et Ko

»t 5. Congressional Record, stth Congress, st Session, 1959, 105, Pt. 2: 1320, 1380-
?g 1383, 1H28-1541, 159%-1624, 1715-1728, 1744, 1748, 1749-1757.

7 6. Ibid., 1757-1762, 1764,

b 7. Ibid., 1765.

?: 8. House Report No. 1695, stith Congress, 2nd Session. 1960.

3 9. Congressional Record. 56th Congress, 2nd Session, 1960, 106, Pt. 10, 12838

g 10 Virgimia Commission on Constitutional Government, The Constitution of the
; United States, (Richmond, 1965), 40,
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AMENDMENT XXI1V

TEXT OF AMENDMENT

SectioN 1. The right of citizens of the United States to vote in any primary or
other election for President or Vice President, for electors for President or Vice
President, or for Senator or Representative in Congress, shall not be denied or
abridged by the United States or any State by reason of failure to pay any poll tax
or other tax.

SecTioN 2. The Congress shall have power to enforce this article by appropriate
legislation.

BACKGROUND

Throughout the history of the United States, the Constitution
had protected the right of each individual State to determine its
own Federal election procedures and voting qualifications. This
right was founded on Article II, Section 1, Clause 2 of the Constitu-
tion: -

Each State shall appoint, in such manner as the Legislature thereof may direct, a

Number of Electors, equal to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress.

In the opinon of many, this power was frequently used by the
States as a means to discriminate against potential voters. Early in
the Nation's history, ownership of property was requisite to the
right to vote. Property requirements, however, were gradually
abandoned in favor of poll taxes. After the Civil War, in particular,
poll tax statutes were established in several States in order to pre-
vent Negroes from voting.! Consequently, during the debates over
the Twenty-fourth Amendment, its proponents fought against poll
tax statutes as being discriminatory in nature. Citing a study con-
ducted by the American Heritage Foundation in the early 1960s,
proponents pointed out that the five States that enforced a poll tax
during the 1960 presidential election were among the bottom seven
States in the percentage of citizens voting.

Opponents of the Twenty-fourth Amendment, on the other hand,
could point to ample evidence to support their argument that poll
taxes were not discriminatory and could be properly enforced ac-
cording to State discretion. For example, in 1951 the Supreme
Court, in Butler v. Thompson, rendered a decision which reads in
part:

The decisions generally hold that a State statute which imposes a reasonable poll
tax as a condition of the right to vote does not abridge the privileges of immunities
of the citizens of the United States which are protected by the 14th Amendment.
The privilege of voting is derived from the State and not from the National Govern-
ment. The qualification of voters in an election of Members of Congress is set out in
article I, section 2, clause 1 of the Federal Constitution, which provides that the

electors in each State shall have the qualifications requisite for electors of the most
numerous branch of the State legislature.?

9
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Earlier, in 1937, the Supreme Court had made another ruling re-
garding the validity of poll taxes. In the case of Breedlove v. Sut-
tles, the Court decided that: :

To make payment of poll taxes a prerequisite to voting is not to deny any privi-
lege or immunity protected by the 14th amendment. Privilege of voting is not de-
rived from the United States, but is conferred by the State, and, save as restrained

by the 15th and 19th amendments and other provisions of the Federal Constitution,
the State may condition suffrage as may deem appropriate.?

Additional evidence supporting those who favored State’s rights
in establishing poll taxes was seen in The Civil Rights Commission
Report of 1959. The report ruled that poll taxes could not be consid-
ered discriminatory, primarily because they were extremely diffi-
cult to administer so as to bar Negroes from voting. In 1961, the
Commission report again contained no references to poll taxes as
being used to discriminate against blacks.4

If, on the other hand, poll taxes could have been clearly shown to
be discriminatory, statutory legislation prohibiting their use could
have easily been enacted under the Fourteenth of Fifteenth
Amendments. However, no such findings had been veriiied. More-
over, the protection of State's rights in Article II, Section 1 of the
Constitution, along with the Supreme Court decisions in Butler and
Breedlove, virtually ensured that poll taxes would continue to be
enforced in the States. As a result, those seeking the abolition of
poll taxes concluded that nothing short of an amendment to the
Constitution would prohibit the continued practice of taxing other-
wise eligible voters at the polls.

The first to introduce such an amendment was Senator Spessand
L. Holland of Florida, on January 13, 1947.5 As a State Senator in
Florida during the 1930s Senator Holland had launched a cam-
paign against poll taxes and had been successful in passing legisla-
tion to repeal the tax in his home State. Holland’s first resolution
to repeal the poll tax was defeated in the Senate, as were six iden-
tical resolutions introduced by the Senator in the next six succes-
sive sessions.®

LEGIsLATIVE HISTORY

On February 26, 1961, the last of Senator Holland’s resolutions,
S.J. Res. 58 (87th Cong.), was introduced and referred to the Judici-
ary Committee.” By June of 1961, the Resolution had gained 67 co-
sponsors and seemed certain to pass the Senate.® However, Senator
James O. Eastland of Mississippi, Chairman of the Judiciary Com-
mittee, and other members of the Committee were strongly op-
posed to efforts to repeal the poll tax. Consequently, S.J. Res. 58
remained tied up in committee.

Undaunted in his effort to bring his proposal to the Senate floor,
Holland employed a parliamentary ruse. On March 14, 1962, S.J.
Res. 29 (87th Cong.), a resolution to establish the home of Alexan-
der Hamilton as a national monument, was reported for floor
action by the Committee on Interior and Insular Affairs. As previ-
ously planned, the actual subject of debate turned to an amend-
ment offered by Senator Holland stating that a citizen’s right to
vote could not be denied for failure to pay a poll tax.? For the next
10 days, a filibuster was successful in halting further consideration



M e W kBT

P TR

e e

il i SO b B i S B e T . R S -

81

of S.J. Res. 29. Finally, after a lengthy debate on March 26, the
Senate adopted a resolution to proceed with further consideration
of the Resolution.

Once the motion to further consider S.J. Res. 29 was adopted,
perfecting amendments that had been recommended by the Com-
mittee on Interior and Insular Affairs to the original resolution
were agreed to en bloc.!® Immediately thereafter, the Holland
Amendment was again offered in the nature of a substitute.!! The
Amendment was readily adopted by the Senate on the following
day, March 27.'2 Also on March 27, two other amendments were
offered. The first called for another amendment to the Constitution
entitling the District of Columbia to elect Senators and Representa-
tives in Congress. The other would have substituted a statute for
the consitutional amendment to eliminate the poll tax.!® The
Senate then passed S.J Res. 29, as amended, 77 to 16, 7 not
voting.!4

In the House, the Committee on the Judiciary reporied the Reso-
lution favorably without amendments.!> Then on August 27, 1962,
the House leadership brought the resolution to the floor under a
suspension of the rules.!'® Such a move meant the imposition of a
gag rule limiting debate on the measure to 40 minutes. Moreover,
under the rule, S.J. Res. 29 could not be amended.!? The strict gag
rule helped the Resolution gain immediate passage in the House
that same day by an overwheleming vote, 294, to 86, 54 not voting
and one answering ‘‘present.” 18

RaTiFicaTioN HisTory '

With the approval of both Houses of Congress, the proposed
Twenty-fourth Amendment was submitted to the 50 States for rati-
fication on September 14, 1962. Thirty-eight State ratifications
were required for the amendment to become part of the Constitu-
tion. On February 24, 1964, the certificate of adoption was signed
by Bernard L. Boulin, Administrator of General Services, in the
presence of President Lyndon B. Johnson.!? The dates of the sever-
al State ratifications appear below:

Minois..... .. oo . Nov. 14, 1962 Idaho......coooveiiiieinen Mar. R, 1963

New Jersey ... Dec. 3, 1962 Washington..................... Mar. 14, 1963
Oregon .........cccooveeeiei. Jan. 25, 1963 Vermont .....cccccoevveeeeeeenen Mar. 15, 1963
Montana....................... Jan. 2K, 1963 Nevada ........cccvvevvevvennene Mar. 19, 1963
West Virginia.................. Feb. 1, 1963 Connecticut........ccccvneee Mar. 20, 1963
New York....................... Feb. 4, 1963 Tennessee.........c..cccoeueuen. Mar. 21, 1963
Maryland ... ... ... Feb. 6, 1963 Pennsylvania................. Mar. 25, 1963
California ......................... Feb. 7, 1963 Wisconsin.......cccoeceeeevvenne Mar. 26, 1963
Alaska........................ Feb. 11, 1963 Kansas........ccccceevvevecienne. Mar. 28, 1963
Rhode Island.................... Feb. 14, 1963 Massachusetts................. Mar. 28, 1963
Indiana......................... Feb. 19, 1963 Nebraska.........ccccoceenee Apr. 4, 1963

Utah... ... .. ....2 Feb. 20, 1963 Florida........coccovvnninnns Apr. 18, 1963
Michigan ... ... ... Feb. 20, 1963 lowa....ooooieeeeneee Apr. 24, 1963
Colorado ..........ccococee . .. Feb. 21, 1963 Delaware...............c......... May 1, 1963

Ohio ..o Feb. 27, 1963 Missouri....c..coovececrenee May 13, 1963
Minnesota ...................... Feb. 27, 1963 New Hampshire.............. Jun. 12, 1963
New Mexico........cccccoe..... Mar. 5, 1963 Kentucky........ccooceveneunnee. Jun. 27, 1963
Hawail ..o Mar. 6, 1963 Maine.......ccooveevvveveeceeenanns Jan. 16, 1964
North Dakota.................. Mar. 7, 1963 South Dakota .................. Jan. 23, 1964
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The amendment was rejected by Mississippi on December 20,
1962. The remainder of the States took no action on the measure.

The Twenty-fourth Amendment appears officially as 76 Stat.
1259 and 25 Fed. Reg. 1717.

FoorNoTES To AMENDMENT XX1V

. House Report No. 1821, X7th Congress, 2rd Session, 1962.
2. U.S. Reports, Butler v. Thompson, 1951, Washington, 95: 694.
3. US. Reports. Breedlove v. Suttles, 1937, Washington, 302: 277.
. House Report No. 182}, ®7th Congress, 2nd Session, 1962.
5. Congressional Record, 84th Congress, 1st Session, 1955, 101, Pt. 1: 176.
1. For a complete history of these bills and other legislation in relation to poll
taxes, see: “Abolition of Poll Tax in Federal Elections’, hearing before Subcommit-
tee No. 5 of the Committee on the Judiciary, House of Representatives, 87th Con-
gress, 2nd Session, 12 March, 1962, 29-47.

7. Congressional Record, X7th Congress, 1st Session, 1961, 107, Pt. 3: 2766.

8. Ibid., 9232.

9. Ibid.. 2nd Session, 4150,
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i 12. Ibid., 5104.

p 13. Ibid., H08K-5102.

: 14. Ibid., 5105.

3 15. House Report No. 1X21, ¥7th Congress, 2nd Session, 1962.

i lf;. Congressional Record. 87th Congress, 2nd Session, 1962, 108, Pt. 13: 17654-
. 17670,

17. House Report No. 1821, 87th Congress, 2nd Session, 1962.

18, Congressional Record, X7th Congress, 2nd Session, 1962, 108, Pt. 13: 17654~ -
17670,

19. Virgimia Commussion on Constitutional Government, The Constitution of the
United States, (Richmond, 1965, 41.
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AMENDMENT XXV

TEXT OF AMENDMENT

SecTiON 1. In case of the remova! of the President irom office or of his death or
resignation, the Vice President shall become President.

SecTioN. 2. Whenever there is a vacancy in the office of the Vice President, the
President shall nominate a Vice President who shall take office upon confirmation
by a majority vote of both Houses of Congress.

SecTioN. 3. Whenever the President transmits to the President pro tempore of the
Senate and the Speaker of the House of Representatives has written declaration
that he is unable te discharge the powers and duties of his office, and until he trans-
mits to them a written declaration to the contrary, such powers and duties shall be
discharged by the Vice President as Acting President.

Section. 4. Whenever the Vice President and a majority of either the principal
officers of the executive departments or of such other body as Congress may by law
provide, transmit to the President pro tempore of the Serate and the Speaker of the
House of Representatives their written declaration that the President is unable to
discharge the powers and duties of his office, the Vice President shall immediately
assume the powers and duties of the office as Acting President.

Thereafter. when the President transmits to the President pro tempore of the
Senate and the Speaker of the House of Representatives has written declaration
that no inability exists, he shall resume the powers and duties of his office unless
the Vice President and a majority of either the principal officers of the executive
department or of such other body as Congress may by law provide, transmit within
four days to the President pro tempore of the Senate and the Speaker of the House
of Representatives their written declaration that the President is unable to dis-
charge the powers and duties of his office. Thereupon Congress shall decide the
issue, assembling within forty-eight hours for that purpose if not in session. If the
Congress, within twenty-one days after receipt of the latter written declaration, or,
if Congress is not in session, within twenty-one days after Congress is required to
assemble, determines by two-thirds vote of both Houses that the President is unable
to discharge the powers and duties of his office, the Vice President shall continue to
discharge the same as Acting President; otherwise, the President shall resume the
powers and duties of his office.

BACKGROUND

1

In outlining the duties and functions of the President of the
United States, the Framers of the Constitution included provisions
regarding the continuity of the Executive in cases of death, resig-
nation, inability to perform, or removal from office. Article II, Sec-
tion 1, Clause 5 reads: ‘

In Case of the Removal of the President from Office, or of his Death, Resignation,
or Inability to discharge the Powers and Duties of the said Office, the Same shall
devolve on the Vice President, and the Congress may by law provide for the Case of
Removal, Death, Resignation or Inability, both of the President and Vice President,

declaring what Officer shall then act as President, and such Officer shall act accord-
ingly, until the Disability be removed, or a President shall be elected.

In several respects, this provision of the Constitution is unclear,
and eventually it presented a number of questions insufficiently
answered by the document. For example, when President William
Henry Harrison died in 1841, Vice President John Tyler was left
unsure whether he should serve as an “acting” or “official”’ Presi-
dent of the United States. Although Vice President Tyler did ulti-

&3
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mately take the oath of office as President, the decision to do so by

no means met with unanimous approval. The controversy that

ensued was, however, finally quieted when both Houses of Congress

éoted t‘o recognize Tyler as the official President of the United
tates.

The act.on taken by Vice President Tyler to succeed to the Presi-
dency, rather than merely serve as “‘acting” President, established
the precedent followed by six future Vice Presidents faced with
similar circumstances. Millard Fillmore, Andrew Johnson, Chester
Arthur, Theodore Roosevelt, Calvin Coolidge, Harry Truman, and
Lyndon Johnson—each of whom became President of the United
States through succession.

Another uncertainty arose with regard to presidential succession
in cases when a President was unable to ‘‘discharge the Powers
and Duties” of his office. Again, the Constitution provided no clear
answer to the problem. In three instances in American history the
President was considered unable to perform his duties. In all three
cases, largely because of uncertainty over correct procedure, the
Vice President did not assume the incapacitated President’s re-
sponsibilities.

The first occasion arose in 1881 when President James Garfield
fell victim to an assassin’s bullet. President Garfield lingered for
nearly 80 days, during which he was able to perform only one offi-
cial act—the signing of an extradition paper. Then in 1919, Presi-
dent Woodrow Wilson suffered a severe stroke, leaving him largely
disabled at a time when the United States’ position in the League
of Nations was indefinite. Other major matters of foreign policy,
such as the Shantung Settlement, were left unresolved. In addition,
the British Ambassador spent 4 months in Washington without
being received by President Wilson, and 28 acts of Congress became
law without his signature.2 Finally, at least three times during his
Administration, President Dwight D. Eisenhower was considered
unable to perform as President adequately because of poor health.
President Eisenhower himself expressed concern over the ambigui-
ty in the “succession clause” of Article II. Nevertheless, he chose to
solve the problem by means of an informal working agreement
with Vice President Richard Nixon, rather than an amendment to
the Constitution.?

In the Senate Joint Resolution that became the Twenty-fifth
Amendment, S.J. Res. 1 (89th Cong.), the ambiguities in the
“seccession clause” were summarized, particularly with regard to
cases when the President is unable to perform the duties of his
office:

The historical review of the interpretation of article II, section 1, clause 5, sug-
gests the difficulties which it has already presented. The language of the clause is
unclear, its application uncertain. The clause couples the contingencies of a perma-
nent nature such as death, resignation, or removal from office, with inability, a con-
tingency which may be temporary. It does not clearly commit the determination of
inability to any individual or group, nor does it define inability so that existence of
such a status may be open and notorious. It leaves uncertain the ca:racity in which

the Vice President acts during a period of inability of the President. It fails to
define the period during which the Vice President serves. It does not specify that a
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recovered President may regain the perogatives of his office if he has relinquished
them. It fails to provide any mechanism for determining whether a President has in
fact recovered from his inability, nor does it indicate how a President. who sought to
recover his perogatives while still disabled, might be prevented from doing so.*

The assassination of President John F. Kennedy and the succes-
sion of Vice President Johnson in 1963 reminded the Nation of yet
another “gap” in the “succession clause”’—the lack of a mechanism
for choosing a Vice President when the previous Vice President
succeeds to the presidency. Sixteen times the United States had
been without a Vice President, totaling 37 years of our Nation's
history. The Framers foresaw the need to have a qualified Vice
President in office should the President die, but they neglected to
establish a procedure whereby a vice presidential vacancy could in
turn be filled.

LEGISLATIVE HISTORY

Soon after the death of President Kennedy, over two dozen reso-
lutions were introduced to amend Article I, Section 1, Clause 5 of
the Constitution. Among these was S.J. Res. 139 (88th Cong.), intro-
duced by Senator Birch E. Bayh of Indiana. On September 29, 1964,
the Senate unanimously passed Bayh's resolution 65 to 0, 35 not
voting; however, the House failed to take action on it.

In the 89th Congress, Seantor Bayh introduced a resolution, S.J.
Res. 1, siimnilar to the one introduced in the previous Congress. An
identical proposal, H.J. Res. 1, was introduced in the House of Rep-
resentatives. Recognized as a nonpartisan resolution, the debate in
Congress centered primarily on the means by which the ambigu-
ities in the Constitution could best be clarified. Three ideas domi-
nated the debate: many felt the Constitution could be clarified with
statutory legislation; others argued that a broad amendment to the
Constitution was needed to provide the basis for statutory legisla-
tion; finally, Senator Bayh led a group of Senators advocating a
specifically worded constitutional amendment.

As introduced, the House and Senate resolutions were designed
to make it clear that when the Office of President becomes vacant,
because of death, resignation, or removal from office, the Vice
President does become the “official”” President. In addition, the res-
olutions provided a means of filling a vacancy in the Office of Vice
President and clarified that the Vice President would act as Presi-
dent when the latter was unable to fulfill his duties. They also out-
lined a mechanism for determining when the President was incapa-
ble of acting in his office.

Sections 1 and 2 of the proposed amendment were eventually
ratified in the same language as they were introduced. Sections 3
and 4, dealing with presidential disability, including the mecha-
nisms for declaring the President unable to act and for the assump-
tion of the role of President by the Vice President, were modified
by the Senate and House Judiciary Committees, on the floor of
both Houses, and by the Conference.
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The third section, ..s initially introduced, read:

If the President declares in writing that he is unable ‘o discharge the powers and
duties of his office, such powers and duties shall be dischargzed by the Vice Presi-
dent as acting President.

Both the Senate and House Judiciary Committees recommended
that the section specify who should be notified of the President's
written declaration. The House proposal was the one eventually
adopted. In addition, the House Judiciary Committee suggested
adding a phrase stating that in cases when the President voluntari-
ly relinquished his authority in writing, he could also resume his
authority by a similar written notice, without the concurrence of
another person. In conference, the words, “to them,” referring to
the Speaker of the House and President pro-tempore of the Senate,
were added to clarify that presidential notices of relinquishment
and resumption of authority were both to be given to these officers
of the House and Senate.

Section 4 of the Twenty-fourth Amendment resulted from a com-
bination of Sections 4 and 5 of the resolutions. As introduced, these
sections read:

SectioN 4. If the President does not so declare, and the Vice President with the
written concurrence of a majority of the heads of executive departments or such
other body as Congress may by law provide, transmits to the Congress his written
declaration that the President is unable to discharge the powers and duties of his
office, the Vice President shall immediately assume the powers and duties of the
office as Acting President.

SkcTION 5. Whenever the President transmits to Congress his written declaration
that no inability exists, he shall resume the powers and duties of his office unless
the Vice President, with the written concurrence of a majority of the heads of the
executive departments or such other body as Congress may by law provide, trans-
mits within two days to the Congress his written declaration that the President is
unable to discharge the powers and duties of his office. Thereupon Congress will im-
mediately decide the issue. If the Congress determines by two-thirds vote of both
Houses that the President is unable to continue to discharge the powers and duties
of the office, the Vice President shall continue to discharge the same as Acting
President: otherwise the President shall resume the powers and duties of his office.#

The Senate Judiciary Committee offered an amendment to Sec-
tions 4 and 5 that was similar to the House recommendations on
Section 3, requiring that the “‘written declarations’” in both sec-
tions be transmitted to the Speaker and the President pro-tempo-
re.® In addition, Senator Roman L. Hruska of Nebraska offered an
amendment allowing 7 days, rather than 2, for the Vice President
and a majority of the Cabinet to take issue with a presidential
claim of regained ability to act in his office.” Both these amend-
ments were accepted by the Senate, while a number of other
amendments were rejected. The amendments rejected included
giving Congress power to estabish by law a determination of presi-
dential disability and, if necessary, a determination of other cir-
cumstances of vacancy or disability. Another amendment would
have required the Electoral College t¢ convene for purposes of se-
lecting a Vice President in case of a vacancy in that office. On Feb-
ruary 19, 1965, S.J. Res. 1 passed the Senate, as amended, by a vote
of 60 to 12, 28 not voting.®

Like its counterpart in the Senate, the House Judiciary Commit-
tee recommended that, in every instance involving a “‘writter: dec-
laration” in Sections 3, 4, and 5 of the H.J. Res. 1, the notice be
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transmitted to the Speaker and President pro-tempore of the
Senate. Second, the committee proposed to combine Sections 4 and
5 in order to emphasize that challenges to a President’s ability
were not to extend to voluntary declarations by the President. The
committee also recommended that if Congress is not in session
when a dispute over presidential ability arises, it should immedi-
ately assemble to resolve the matter. Finally, it was proposed that
a 10-day limit be established for congressional concurrence with
the Vice President and cabinet majority in cases of dispute.?

During floor debate in the House. one more amendment was
added to H.J. Res. 1. It modified an earlier Committee amendment
by requiring that Congress assemble within 48 hours after notice
has been given that the President’s ability to perform was in ques-
tion. Upon the conclusion of debate, the House easily passed the
Resolution on April 13, 1965, 386 to 29, 36 not voting.19

Once the resolutions passed the House and the Senate, they were
sent to a conference committee to resolve the differences in the two
documents. In conference, two compromises were agreed upon. The
first limited to 4 days the time allowed for challenges to a Presi-
dent’s claim of regained abiiity to perform; the second allowed Con-
gress 21 days to reach a decision in such cases. Other than these
two compromises and some minor changes in phraseology, the con-
ference generally accepted the House version of the proposal.!!
The conference report was then adopted by the House on June 30
and by the Senate on July 6, 1985,

RATIFICATION HISTORY

On July 7, 1965, the proposed Twenty-fifth Amendment was sent
to the States for ratification.'® Within 2 years, nearly all 50 States
had ratified the Amendment, easily surpassing the requisite
number of 38 States. The ratification dates of the several States
appear below:

Nebraska o0 Jull 120 1965 Virginia..... ... ... ... Mar. S 1964
Wisconsin .. ... .. Jul. 13, 1965 Mississippi .. .. e Mar. 10, 1966
Oklahoma ... ... ... Jul. 16, 1965 New York ... Mar 14, 1966
Massachusetts ... Aug. 9, 1965 Marvland.................. Mar. 23, 1966
Pennsyvivania ... Aug. 15, 1965 Missouri ... .. Mar. 30, 1966
Kentucky ... ... ... Sept. 15, 1965 New Hampshire ... . Jun. 13, 1966
Arizona ... ... Sept. 22, 1965 Louisiana .........ccccoeeeo. Jul. i, 1966
Michigan .. ... Oct. 5, 1965 Tennessee .................. ... Jan. 12, 1967
Indiana . ... ... Oct. 20, 1965 Wyoming.......ccoo. oo, Jan. 25, 1967
California................. .. Oct. 21, 1965 Washington ............... .. Jan. 26, 1967
Arkansas....... ... Nov. 4. 1965 lowa. ... .. Jan. 26, 1967
New dersey ... Nov. 29, 1965 Oregon.... ..o . Feb. 2, 1967
Delaware....................... Dec. 7, 1965 Minnesota ... ....... ... ... Feb. 10, 1967
Utab dan. 17. 1966 Nevada ... Feb. 10, 1967
West Virginia ... ........ . Jan. 20, 1966 Connecticut .................... Feb, 14, 1967
Maine ....... e Jan. 24, 1966 Montana ... Feb. 15, 1967
Rhode Island ......... ....... Jan. 28, 1966 South Dakota ................. Mar. 6, 1967
Colorado .......................... Feb. 3, 1966 Ohio....oooeei. Mar. 7, 1967
New Mexico.................. Feb. 3, 1966 Alabama . ... ... Mar. 14, 1967
Kansas.. ... Feb. 8, 1966 North Carolina ... ar. 22, 1967
Vermont................... Feb. 10, 1966 Iinois ............... .22, 1967
Alaska ... Feb. I8, 1966 Texas ......cccovveeveiee e ol .25, 1967
Idaho............, Mar. 2, 1966 Florida...........c.co.......... May 25, 1967
Hawaly ... Mar. 3. 1967
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On February 23, 1967, the Administrator of General Ser\;ices.
Lawson B. Knott, Jr., declared, by Certificate of Adoption, that the
Twenty-fifth Amendment was part of the Constitution.

The Twenty-fifth Amendment appears officially as 32 Fed. Reg.
32K7.

FooTNOTES TO AMENDMENT XXV

1. Congressional Globe, 27th Congress, st Sesston, 1841, 10: 3-5.
2. Lindsay Rogers, “Presidential Inability. the Review™, cited in Senate Report
No 20~ s9th Congress, st Session, 1965,

3. Senate Report No 208, 889th Congress 1st Session, 1965,

1. Ibid.

5. House Report No. 203, 89th Congress. 1st Session, 1965.

6 Senate Report No. 66, Mith Congress, 1st Session, 1965,

7. Congresstonal Record, ¥9th Congress, 1st Session, 1965, 111: 3250-3252, 3274,
{1276,

x. Ibid.. 3286,

9. House Report No. 203, s09th Congress. 1st Session, 1965,

10 Congressional Record, sth Congress, 1st Session, 1965, 111, Pt 6: 7959, 7967 -
964,

11 House Report No. H64, s9th Congress. 1965,

12. Congressionai Record, sth Congress, 1st Session, 1965, 111, Pt. 12:

13, Ibid.. 15780,
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AMENDMENT XXYVI

TEXT OF AMENDMENT

Seciion 1. The right of citizens of the United States, who are eighteen years of
age or older, to vote shall not be denied or abridged by the United States or by any
State on account of age.
| Sr:(l"rmN 2. The Congress shall have power to enforce this article by appropriate
egislation.

BACKGROUND

The Twenty-sixth Amendment, extending the right to vote to all
citizens 18 years of age or older, was the culminating product of
some 30 years of legislative attempts to give 18-year-olds this right.
The first such attempt came in 1942, when Senator Jennings Ran-
dolph of West Virginia first introduced a resolution granting suf-
frage to 18-year-olds.! Since that time, more than 150 similar pro-
posals had been introduced, at least one in each successive Con-
gress. Of these resolutions, only one, S.J. Res. 53 (83rd Cong.) was
reported out of committee and debated on the Senate floor. The
measure failed when it received a majority vote of 34 to 24, five
votes short of the necessary two-thirds majority.2

In the 91st Congress, Senator Randolph once again introduced a
resolution, S.J. Res. 7, extending voting rights to 18-year-olds.
Hearings were held on the measure before the Senate Subcommit-
tee on Constitutional Amendments on February 16 and 17, and
again on March 9 and 10, 1970.3 Following the hearings, Senator
Ted Kennedy of Massachusetts suggested that Congress might have
the constitutional power to lower the voting age by statute, thus
eliminating the need to amend the Constitution. Senator Michael
J. Mansfield of Montana, joined by Senator Warren G. Magnuson
of Washington and Senator Kennedy, introduced such a provision
as an amendment to the Voting Rights Act of 1970 (H.R. 4249),
then being debated in the Senate.

After 3 days of debate, the Senate adopted the Mansfield Amend-
ment on March 12, 1970 by a vote of 64 to 17. The Amendment
added Title III to the Voting Rights Act, giving 18-year-olds the
right to vote in all elections—Federal and local, general and pri-
mary. The bill passed the Senate the following day, March 13, and
was returned to the House. On June 17, the House concurred in
the Senate amendments and on June 22, the Voting Rights Act of
1970 became Public Law 91-285 when it was signed by President
Richard Nixon.4

Shortly after its passage, the Justice Department, several of the
States, and other interested parties sought to test the constitution-
ality of the Voting Rights Act. On December 19, 1970, in the case of
Oregon v. Mitchell, the Supreme Court heard oral argument con-
cerning the constitutionality of the 18-year-old vote. Two days
later, the Court handed down a split decision. In a 5 to 4 vote, the

(89)
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Justices ruled that the Voting Rights Act could apply in Federal
elections, but declared that the provisons of the Act granting 18-
year-olds the right to vote in State and local elections violated
States’ rights and were, therefore, unconstitutional.®

Since only three states—Georgia, Kentucky and Alaska—had
passed 18-year-old voting laws, the Supreme Court’s decision cre-
ated a dual voting age system in the remaining 47 States. Many
argued that the dual voting age would actually curtail the number
of people who would vote, rather than increase the number as the
Voting Rights act had intended. It was felt that voting would not
only become confusing and increasingly fraudulent, it would also
be costly. since it would require $10 to $20 million to establish dual
voting age machinery throughout the United States.®

LEGISLATIVE HISTORY

As soon as the 92nd Congress convened in 1971, Senator Ran-
dolph, on January 25, reintroduced S.J. Res. 7. The Resolution,
which would overturn the Supreme Court's decision in Oregon v.
Mitchell, as it applied to State and local elections, gathered 86 co-
sponsors and was referred to the Senate Committee on the Judici-
ary. On March 4, the measure was reported favorably by the Judi-
ciary Committee ‘'with only perfecting amendments.” Senate consid-
eration on the measure began 5 days later, on March 9. During the
floor debate, the Senate adopted the perfecting amendments, while
defeating another proposal intended to grant representation to the
District of Columbia in the Senate and House of Representatives.®
On March 10, the Resolution unanimously passed the Senate, 94 to
0, six not voting.?

In the House, H.J. Res. 223, a resolution similar to S.J. Res. 7,
was also introduced!® and, on March 16, was reported favorably by
the House Judiciary Committee.!! However, on March 23, the
House voted to adopt S.J. Res. 7, in lieu of their own resolution, 401
to 19, 12 not voting.!2

RATIFICATION HISTORY

On the same day as its passage in the House, the proposed
Twenty-sixth Amendment to the Constitution was sent to the 50
States for ratification.!® Also on March 23, Connecticut became the
first State to ratify the Amendment; and within 4 months, the nec-
essary 38 State ratifications were completed. The ratification dates
of each State appear below:

Connecticut...................... Mar. 23, 1971 Kansas.......ccooeeverniennen. Apr. 7, 1971
Delaware..........cc............ Mar. 23, 1971 Michigan.............ccc......... Apr. 7, 1971
Minnesota ........cc.cccoeeneee. Mar. 23, 1971 Alaska.........cooieviinne Apr. R, 1971
Tennessee......................... Mar. 23, 1971 Maryland ..........ccccoooeee Apr. 8, 1971
Washington...................... Mar. 23, 1971 Indiana ..ooooeeeeeeeeeeenn Apr. 8, 1971
Hawaii ....ccocoevecrerenncnneen. Mar. 24, 1971 Maine...eeeeeeeeeeeeenn, Apr. 9, 1971
Massachusetts................. Mar. 24, 1971 Vermont.........cocccuuuncee. Apr. 16, 1971
Montana....ooccocmrrene Mar:=29, 1971 [guisiana.........oooooveven. Apr. 17, 1971
Arkansas - Mar. 30, 1971 California ..........ccooon...... Apr. 19, 1971
Idaho... - Mar. 30,1971 Colorado............cooooocnnnnnn. Apr. 27, 1971
lowa...... . Mar. 30, 1971 peppgyivania................ Apr. 27, 1971
Nebraska.....ccooooorrrercenn. Apr. 2, 1971 TEXAS..... coovrereerrroreorooroen Apr. 27, 1971
New Jersey .......ccceveeen. Apr. 3, 1971 South Carolina............... Apr. 28, 1971
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West Virginia............... Apr. 25, 1971 Missouri......ooooee. Jun. 14, 1971
New Hampshire............ May 13, 1971 Wisconsin........ooeveeenn. Jun. 22, 1971
Arizona....................... May. 14, 1971 NENOIS....ocoee dun. 29, 1971
Rhode Island.................... May. 27, 1971 Alabama................... Jun 30, 1971
New York. ... dun 2, 1971 Ohio........ v Jun. 30, 1971
Oregon ..o Jun. 4, 1971 North Carolina... ........... Jul. 1, 1871

Ratification of the Twenty-sixth Amendment was completed on
July 1, 1971 when action was concluded by the 38th State, North
Carolina. On July 5, Robert L. Kunzig, Administrator of General
Services, officially certified the adoption of the Amendment as part
of the Constitution. The Amendment was subsequently ratified by
Oklahoma, on July 1, 1971; Virginia on July 8, 1971; Wyoming on
July 8, 1971; and Georgia on October 4, 1971.'* No action was com-
pleted on the Amendment by the remaining States.

Thre Twenty-sixth Amendment appears officially as 36 Fed. Reg.
12725.

FooTNoTES TO AMENDMENT XXVI

1. Congressional Record, 77th Congress, 2nd Session, 1942, 88, Pt. 6: 8507,

2. Ibid.. K3rd Congress, 2nd Session, 1934, 100 Pt. 5: 6911, 6956, 6963, 6969,

3. “Lowering the Voting Age to Eighteen”, hearings before the Committee on the
Judiciary. Senate, 91st Congress, 2nd Session. 1970.

4. Senate Report No. 92-26, 92nd Congress, 1st Session, 1470.
: 5. Congresstonal Record. 92nd Congress, Ist Session, 1971, 117, Pt. 1: 271, 928, 3052
P 3.

6. Ibid., 54495-97.

7. Senate Report No. 92-26, 92nd Congress, 1st Session, 1970,

8. Congressional Record, 92nd Congress, 1st Session, 1971, 117, Pt. 5 5488-)517,

9. Ibid.. 5R02-HK11, HR14-5830.

10. House Report No. 92-37, 92nd Congress, 1st Session, 1970.

11. Congressional Record, 92nd Congress, 1st Session, 1970, 111: 6R47-6584%.

12. Ibid., 7532-7570.

13. Ibid., 7505.

4. Virginta Commission on Constitutional Government. the Constitution of the
United States (Richmond, 1965), 39.
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APPENDIX A—ARTICLE V OF THE CONSTITUTION

The Congress, whenever two thirds of both Houses shall deem it necessary. shall
propose Amendments to this Constitution, or, on the Application of the Legislatures
of two thirds of the several States, shall call a Convention for propusing Amend-
ments, which, in either Case, shall be valid to all Intents and Purposes. as Part of
this Constitution, when ratified by the Legislatures of three fourths of the several
States, or by Conventions in three fourths thereof, as the one or the other Mode of
Ratification may be proposed by the Congress; Provided that no Amendment which
may be made prior to the Year One thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the Ninth Section of the first Article;
and that no State, without its Consent, shall be deprived of its equal Suffrage in the
Senate

RiX]]
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APPENDIX B—SUPREME COURT DECISIONS RELATING TO
ARTICLE V

Hollingsuworth v. Virginia, 3 U.S. 378117498

The Court held that an amendment to the Constitution need not be presented to
the President for his approval

Hawke v. Smuath 253 US. 321 «192m

The Court held that approval within a State of a proposed amendment by a popu-
lar referendum did not satisfy the Article V requirement of ratification by the “leg-
islatures”™. Rather. the term means the deliberative, representative bodies that
make the laws for the people of the respective States. The ratification function, as
with the function of Congress in propusing such amendments, is a federal function.

Nutional Prohibition Cases, 253 U.S. 350 (19200

The Court held that an amendment to the Constitution proposed by the Congress
must be supported by two-thirds of a quorum in each House, not two-thirds of the
total membership. In addition, the Court held that Article V did not impose sub-
stantive limitations upon the subject-matter of constitutional amendments apart
from those exphlicitly set forth.

Dillon v. Gloss, 256 U.S. 368 (19211
The Court held that it is implied under Article V that proposed amendments be
ratified within a “reasonable” time after proposal. Congress has the authority to set
forth what constitutes such “reasonable™ time.
Leser v, Garnett, 258 US. 716 (1922

The function of a State legislature in ratifying a proposed amendment to the Fed-
eral Constitution like the function of Congress in proposing the amendment, is a
Federal function.

United States v. Sprague, 282 U.S. 716 (1931

The Court held that no substantive exceptions to the constitutonal amendment
power were to be read into Article V by implication.

Coleman v. .‘llllvr. 307 U.S. 433 (1939

The Court in a plurality opinion held that the efficacy of an amendment’s ratific-
tion following a previous rejection by that same State is a “political question” for
the determination of the Congress.

N
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APPENDIX C—CONSTITUTIONAL AMENDMENTS
INTRODUCED BY TIME PERIOD

. Number of

Peroad Amerndments

1. 1789-1800 341
2. 1X01-1810 60
SOIRNIL-IN200 L 949
4OIR21-018300 104
S 1R31-1840 102
G IREI-1NO0 AR
TOARM-1R60 X7
K In61-1870 4K
9. INTI-1I880 186
10, IRST-1890 .. 267
11 1891-1900 27
12, 1901-1910 2649
13, 1911-1920 462
14, 1921-1930... 405
15, 1931-1940. . 622
16, 1941-1950... 371
17. 1951-14960..... R]0Y
IR, 1961-1970 2915
19, 1971-19x80 1.894
200 19R1-149x4 3x2
TOLALS oo et e et ene e 9,984
Sources: “Proposed Amendments to the Constitution, 1789 to 1N\ Annual Report of the
American Historical Assoctation, House Document, No. 353, pt. 2, Hdth Congress, 2nd Session,

1807

Proposed Amendments to the Constitution of the United States, 1539-1926, Senate Documents,
No 93, 69th Congress, Ist Session, 1426,

Proposed Amendments to the Constriution of the United States of America. 1926-196.. Senate
Documents, No. 163, STth Congress, 2nd Session, 1963,

Propased Amendments to the Constitution of the United States of Ainerica. 196.2-1969. Senate
Documents, No 91-3%, 91st Congress, 1st Session, 1969

Propased Amendments to the Constitution of the United States of America. 1969-195§, Congres-
sional Research Service, Library of Congress, Report No. 83-36 GOV

99
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APPENDIX D—F .OPOSED CONSTITUTIONAL AMENDMENTS
NOT RATIFIED

PROPOSED AMENDMENTS TO THE CONSTITUTION NOT RATIFIED BY THE STATES

During the course of our history, in addition to the 26 amendments which have
been ratified by the required three-fourths of the States. 6 other amendments have
been submitted to the States but have not been ratified by them.

Bepginning with the proposed 1%th amendment. Congress has customarily included
a provision requiring ratification within 7 years from the time of the submission to
the States. The Supreme Court in Coleman v. Miller. 207 U.S. 433 «19391, declared
that the question of the reasonableness of the time within which a sufficient
number of States must act is a political question to be determined by the Congress.

In 1789, 12 propused articles of amendment were submitted to the States. Of
these. articles IH-XII were ratified and became the first 10 amendments to the Con-
stitution, popularly known as the Bill of Rights. Proposed articles 1 and Il were not
ratified. The following is the text of thuse articles:

ArTICLE L. After the first enumeration required by the first article of the Constitu-
tion. there shall be one Representative for every thirty thousand. until the number
shall amount to one hundred. after which the proportion shall be so regulated by
Congress, that there shall be not less than one hundred Representatives, nor less
than one Representative for every forty thousand persons, until the number of Rep-
resentatives shall amount to two hundred; after which the proportion shall be so
regulated by Congress, that there shall not be less than two hundred Representa-
tives. nor more than one Representative for every fifty thousand persons.

AnmicLe 1L No law varying the compensation for the services of the Senators and
chrese(;llntivvs shall take effect, until an election of Representatives shall have in-
tervened.

Thereafter, in the 2d session of the 11th Congress, the Congress proposed the fol-
lowing article of amendment to the Constitution relating to acceptance by citizens of
the United States of titles of nobility from any foreign government.

The proposed amendment was not ratified by three-fourths of the States.

Resolved by the Senate and House of Representatives of the United States of Amer-
1ea tn Congress assembled ttwo-thirds of both Houses concurring). That the following
section be submitted to the legislatures of the several states, which, when ratified by
the legislatures of three fourths of the states, shall be valid and binding, as a part of
the constitution of the United States.

If any citizen of the United States shall accept. claim, receive or retain any title
of nobility or honour, or shall, without the consent of Congress, accept and retain
any present, pension, office or emolument of any kind whatever, from any emperor,
king. prince or foreign power, such person shall cease to be a citizen of the United
States, and shall be incapable of holding any office of trust or profit under them, or
either of them.

During the second session of the 36th Congress on March 2, 1861, the following
proposed amendment to the Constituticn relating to slavery was signed by the Presi-
dent. It is interesting to note in this connection that this is the only proposed
amendment to the Constitution ever signed by the President. The President’s signa-
ture is considered unnecessary because of the constitutional provision that upon the
concurrence of two-thirds of both Houses of Congress the proposal shall be submit-
ted to the States and shall be ratified by three-fourths of the States.

Resolved by the Senate and House of Representatives of the United States of Amer-
ica in Congress assembled, That the following article be proposed to the Legislatures
of the several States as an amendment to the Constitution of the United States,
which, when ratified by three-fourths of said Legislatures, shall be valid, to all in-
tents and purposes, as part of the said Constitution, viz:

(96)
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“ARTICLE THIRTERN

“No amendment shall be made to the Constitution which will authorize or give o
Congress the power to abolish or interfere. withun any State, with the domestic in-
stitutions thereof including that of persons held to labor or service by the laws of
sad State ”

The proposed child-lebor amendment, which wis submitted to the States during
the Ist session of the tisth Congress in June 1924, has been ratfied by 28 Stactes, to
date The proposed amendment is as follows i
Joixt REsoLUT1o8 PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE UNITED

STATES

Resoleed by the Senate and House of Representatices of the United States of Amer-
tca in Congress assembled tto thirds of cach House concusring thereins, That the
foilowing article 1s proposed as an amendment to the Constitution of the United
States, which, when ratified by the legaslatures of threedourths of the several
States, shall be vaid to all intents and purposes as a part of the Constitution

ARTICLE —

SeeTion 1 The Congress shall have the power to limit. regulate. and prohibnt the
labor of persons under 1= vears of age

Stemon 2 The power of the several States s unmimpaired by this article except
that the operation of State laws shall be suspended to the extent necessary to give
effect to legislation enacted by the Congress

The proposed amendment relative to equal rights for men and women, was pro-
posed by the Ninety-second Congress It passed the House on October 12, 1971 and
the Senate on March 22, 1972 As of the date of the publication of this pamphlet. it
has not been ratified by three-fourths of the States The proposed amendment s as
follows

JOINT REsOLUTION PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE UNITED
STATES RELATIVE To EQuUaL RiGcuts ror MEN axD WoOMEN

Resolved by the Senate and House of Representatives of the United States of Amer-
tea an Congress assembled (two-thirds of cach House concurring therein’. That the
following article 1s proposed as an amendment to the Constitution of the United
States, which shall be vahd to all intents and purposes as part of the Constitution
when ratified by the legislatures of three-fourths of the several States within seven
years from the date of its submission by the Congress:

ARTICLE—

Secmion 1 Equality of nghts under the law shall not be denied or abridged by the
United States or by any State on account of sex

Sec. 2. The Congress shall have tive power to enforce, by appropnate legislation,
the provisions of this article.

Sec. 3. This amendment shall take effect two years after the date of ratification.

On August 22, 1975, the Congress proposed to amend the Constitution to grant
representation in Congress for the District of Columbia and to repeal the 2ird
amendment by granting the District as many electoral votes as its nopulation enti-
tled it. The proposed amendment expired on August 22, 19585 followr.'g the ratifica-
tion of only 16 states, well short of the three-quarters requirement. The proposed
amendment is as follows:

That the following article is proposed as an amendment to the Constitution of the
United States, which shall be valid to all intents and purpouses as part of the Consti-
tution when ratified by the legislature of three-fourths of the several States within
seven years from the date of its submission by the Congress:
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ARTICLE —

SECToN 1 For purposes of representation in the Congress. election of the Presi-
dent and Vice President, and article Voof this Constitution. the District constituting
the ~eat of government of the United States shall be treated as though it were a
State

SEC 2 The exercise of the rights and powers conterred under this article shall be
by the people of the District constitutingg the seat of government, and as shall be
provided by the Congress

Sec 3 The twenty-thard article of amendment to the Constitution of the United
States 1s hereby repealed

Sec b This article shall be mnoperative, unless 1t shall have been ratified as an
amendment to the Constitution by the legaslatures of three-fourths of the several
States within seven vears trom the date of 1ts submission
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APPEND!X E—CONGRESSIONAL VOTES ON AMENDMENTS
SENATE VOTE—11TH AMENDMENT. YEAS, 23; Navs 2
DATE: MARCH 4, 1794

Yeas —Messrs. Bradford. Bradley, Brown. Burr, Butler. Cabot, Edwards, Ells.
worth. Foster, Frelinghuysen, Hawkins, Jackson, lzard, King. Langdon. Livermore,
Martin, Mitchell. Monroe, Robinson., Strong, Tavlor. and Vining.

Navs.—Messrs Gallatin and Rutherfurd.

Source Annals of the Congress of the United States, Third Congress, Senate, Janu-
ary, 1794 pp 30-31

Hot sk oF REPRESENTATIVES VOTE— 11t AMENDMENT. YEAS, 81; Nays 4

DATE: MARCH 1, 1794

Yeas — Fisher Ames. Theodorus Bailev. Abraham Baldwin, Thomas Blount,
Shearjashub Bourne, Benjamin Bourne, Lambert Cadwalader. Thomas P. Carnes,
Gabriel Christie, Thomas Claiborne, David Cobb, Peleg Coffin, Joshua Coit, Isaac
Coles. Wilham J. Dawson, Henry Dearborn, George Dent. Samuel Dexter. William
Findlev, Dwight Foster, Ezekiel Gilbert, William B. Giles. James Gillespie, Nicholas
Gilman, Henry Glenn, Benjamin Goodhue., James Gordon, William Barry Grove.
Carter B. Harrison, John Heath, Daniel Heister. James Hillhouse, Samuel Holten,
John Hunter, William Irvine, Henry Latimer, Amasa Learned, Richard Bland lLee.
Matthew Locke. William Lyman, Nathaniel Macon. James Madison, Francis Mal-
bone. Joseph McDowell. Alexander Mebane, William Montgomery, Andrew Moore.
Peter Muhlenberg., William Vans Murray, Joseph Neville, Anthony New, John
Nicholas, Nathaniel Niles, John Page. Josiah Parker, Francis Preston, Robert Ruth-
erford, Theodore Sedgwick, John S. Sherburne. John Smilie. Jeremiah Smith, Israel
Smith, Samuel Smith, William Smith, Thomas Sprigg. Zephaniah Swift. George
Thatcher, Uriah Tracy. Thomas Tredwell. Jonathan Trumbull, John E. Van Allen.
Philip Van Cortlandt, Peter Van Gaasbeck, Abraham Venable, Peleg Wadsworth,
Francis Walker, John Watts, Benjamin Williams, Paine Wingate, Richard Winn,
and Joseph Winston.

Navs.—dJohn Beatty, Elias Boudinot. Thomas Fitzsimons, George Hancock, Wil-
liam Hindman, Andrew Pickens, Thomas Scott, Silas Talbot. and Artemas Ward.

Source: Annals of the Congress of the United States. Third Congress, House of
Representatives, March, 17914, p. 478,

SENATE VOTE—12TH AMENDMENT: YEAS, 22; NAYs 10
DATE: DECEMBER 3, 1803

Yeas—Messrs. Anderson, Bailey, Baldwin, Bradley, Breckenridge, Brown, Cocke,
Condit, Ellery. Franklin. Jackson, Logan, Maclay, Nicholas, Potter, Israel Smith,
John Smith, Samuel Smith. Stone, Taylor. Worthington, and Wright—22.

Navs—Messrs. Adams, Butler, Daytor, Hillhouse, Olcott. Pickering, Plumer,
Tracy. Wells, and White: 10.

Source: Annals of the Congress of the United States. Eighth Congress, December,
1803, p. 209.

House oF REPRESENTATIVES VOTE—12TH AMENDMENT YEAS 83; Nays 42

DATE: DECEMBER 9, 1803

Yeas—-Nathaniel Macon, (Speaker,) Willis Alston, jun., Nathaniel Alexander,
Isaac Anderson, John Archer, David Bard, George Michael Redinger, William Black-

99
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ledpe. John Bavie. Robert Brown. Joseph Bryan, Willham Butler. George W Camp-
bell Levi Casev. Thomas Chabwrne. Joseph Clas. John Clopton, Frederick Conorg,
Jacob Crownmshield. Richard Cutts, Jno Daw<on. Witham Dickson. John B Earle.
Peter Earlv. John W Eppes. William Findlev. John Fowler. Jas Gillespie. Peterson
Goodwan, Fdwin Grav, Andres Gregg, Samuel Hammond., John A Hanna. Josiah
Hasbrouck, Damel Hester, Joseph Hester, James Holland, David Holmes, John G
Jackson. Walter Janes. William Kennedyv, Nehemiah Knyghto Michael Leib, John B
C Lucas, Matthew Lyon. Andrew McCord, Wilhiam McCreery. David Merniwether,
Samuel Lo Mitchill, Nicholas R Moore. Thomas Moore. Jeremiak Moorow., Anthony
New. Thomas Newton, jun . Gudeon Ohin, Bertah Palmer. John Patterson. John Ran-
dolph. jun. Thomas M Randolph. John Rea of Pennsylvanua, John Rea of Tennes-
e Jacob Richards, Caesar A Rodney, Erastus Root. Thomas Sammons. Thomas
Sandtord. Tompson .} Shinner, John Smabie, John Snmiuth of New York, Richard
Stantord, Jdoseph Stanton, John Stewart, David Thomas, Philip R Thompsen,
Abram Trigp, John Trge. saae Van Horne, Damiel C Verplanck, Matthew Walton,
John Whitehill, Marmaduke Williams, Richard Winn, Joseph Winston, and Thomas
Winns

Navs Suncon Baldwin Silas Betton, Phan, Bishop, John Campbell, Witham
Chamberhin, Marun Chittenden, Chfton Claggett. Matthew Clay., Manasseh Cutler,
Samuel W Dana, John Davenport. John Denmis, Thomas Dwiycht, James Elliot. Wal-
ham Fustis, Caivin Goddard. Gaslord Griswold. Roger Griswold, Seth Hastings, Wil
Ham Hoge, David Hough, Benpumim Huger, Samuel Hunt, Joseph Lewis, jun . Thos
Lewis, Henrs W Livingston, Thomas Lowndes, Nahum Mitchell, Thomas Plater,
Samuel D Purviance, Ebeneszer Scaver, John Cotton Smuth, Wilham Stedman,
James Stephenson. Samue! Tagpart, Benjanun Tallmadge, Samuel Tenney, Samuel
Thatcher, George Tibbits, Joseph b Varnum. Peleg Wadsworth, and Lemuel Wil
liames

Source Annuals of the Congress of the United States. Eyshth Congress, December,
s p 776

SENATE VOTE- 137H AMENDMENT YEAS 3% NAys 6
DATE APFRIL S, 1563

Yras - Messes Anthony, Brown. Chandler. Clark. Collamer, Conness. Cowan.
Dixon. Doolittle, Fessenden, Foot, Foster. Grimes, Hale, Harding, Harlan, Harns,
Henderson, Howard., Howe. Johnson. Lane of Indiana. Lane of Kansas, Morgan,
Mornil, Nesmuth, Pomeroy. Ramsey. Sherman. Sprague. Sumner, Ten Eyvek. Trum-
bull. Van Winkle. Wade, Wilkinson, Willev. and Wilson—23»

Navs Messrs Davis, Hendricks, McDougall, Powell. Riddle. and Saulsbury - 6

Source The Congresstonal Globe, April, 1864, p 1440

Hot sk oF REPRESENTATIVES VOTE— 13TH AMENDMENT YEAs 119 Nayvs O6; Not
Voring »

DATE JANUARY 41, 1860

YEAs - Messrs. Alley, Alhzon, Ames, Anderson, Arnold, Ashley. Banly. Aupustus ¢
Baldwin. John D Baldwin. Baxter. Beaman. Blamme. Blur, Blow, Boutwell. Bovd.
Brandegee, Broomall, Willham G. Brown, Ambrose W Clark. Freeman Clarke. Cobb,
Cotffroth, Cole, Colfax. Creswell. Henrs Winter Davis, Thomas T Davis, Dawes,
Deming, Dixon. Donnelly. Driggs. Dumont, Eckley, Eliot. English, Farnsworth.
Frank. Ganson, Garfield. Gooch. Grinnell. Griswold. Hale, Herrick. Higby. Hooper,
Hotchkiss, Asahel W Hubbard, John H Hubbard. Hulburd. Hutchins, Ingersoll.
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg. Orlando Kellogg, King. Knox,
Littlejohn, Loan. Longvear. Marvin, McAlhster. McBride. McClurg, Mclndoe,
Samuel F. Miller. Moorhead. Morrill. Damel Morris. Amos Myers. Leonard Myers,
Nelson, Norton. Odell, Charles O'Neill. Orth, Patterson. Perham. Pike, Pomeroy,
Price, Radford. Willlum H  Randall. Alexander H. Rice, John H. Rice, Edward H.
Rollins, James S Rollins. Schenck. Scofield. Shannon, Sloan, Smith, Smithers,
Spalding, Starr. John B. Steele, Stevens, Thayer, Thomas, Tracy. Upson, Van Val-
kenburgh, Elibu B. Washburne, William B. Washburn, Webster. Whaley, Wheeler,
Williams. Wilder. Wilson, Windom. Woodbridge. Worthington, and Yeaman—119.

Navs—Messrs. James C. Allen, William J. Allen. Ancona, Bliss. Brooks, James S.
Brown, Chanler, Clay. Cox. Cravens, Dawson. Denison, Eden, Edgerton, Eldridge,
Finck. Grider. Hall. Harding. Harrington, Benjamin G. Harris, Charles M. Harris,
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Holman. Phalip Johnson. Willham Johnson. Kalbfleisch. Kernan., Knapp. Law, Long.
Mallory, Witham H Miller. James R Mornis, Morrison. Noble, John O'Neill, Pen-
dleton. Perry. Pruvn, Samuel J  Randall. Robinson, Ross. Scott. Willlam G. Steele.
Sules, Strouse. Stuart, Sweat, Townsend. Wadsworth, Ward. Chilton A, White,
Joseph W White. Wintield. Benjanun Wood. and Fernando Wood —56

Nor VorinG - Messrs Lazear. Le Blond. Marcey. McDowell, McRinney. Middleton,
Rogers, and Voorhees - -

Source The Cangressional Globe, January, 1865, p 531

SENATF Vore - It AMENDMENT YEAs 33 Navs 1L, Nor Vonineg o

DATE JIUNE N, 1868

YEAs - Messrs Anthonv. Chandler, Clark, Conness, Cragin, Creswell, Edmunds.,
Fessenden. Foster, Grimes, Harnis, Henderson, Howard, Howe, Kirkwood. Lane of
Indiana. Lane of Kansas, Morgan, Mornll, Nye. Poland. Pomeroy. Ramsey, Sher-
man, Sprague, Stewart, Sumner, Trumbull, Wade, Willey, Willums, Wilson, and

Yates 327
Nays - Messrs Cowan, Davis. Doohttie, Guthrie, Hendricks, Johnson, McDougall,
Norton. Ruddle. Saulsbury, and Van Winkle--11
ARSENT  Messrs Brown, Buckalew. Dixon. Nesmath, and Wright -5,

Source The ('un;_'rr,s‘.s'mrml Globe, June, 1866, p 3042

Hot sk oF Ry PRESESTATIVES VOTF-- 1 ITH AMENDMENT YEAS 120, Nayvs a2: Nor
Vorninag 32

DATE JMUNFE 13, 1866

YEas--Measrs Alle, . Alhison, Ames, Delos R Ashiey. James M Ashley. Baker,
Saldwin, Banks. Barker. Baxter. Beaman. Bidwell. Bingham. Blaine. Boutwell,
Bromwell. Buckland. Bundy. Reader W Clarke, Sidney Clark, Cobb, Conkling. Cook,
Cullom. Darling. Davis. Dawes, Defrees. Delano. Dodge. Donnelly, Driggs. Dumont,
Eckles. Fypleston, Elot. Farnsworth, Farquhar, Ferry. Garfield. Grinnell. Gniswold,
Hale. Abner C Harding, Hart, Haves, Henderson, Higby, Holmes, Hooper. Hotch-
Kiss. Asabel W Hubbard. Chester D Hubbard. John H. Hubbard, James R. Hubbell,
Jenckes, Juhan, Kellev, Kelso, Ketcham. Kuvkendall, Laflin, Latham, George V
Lawrence, loan, Longyvear, Lynch. Marvin, McClurg, McKee, McRuer. Mercur,
Miller. Moorhead. Mornill, Mornis. Moulton, Myers, Newell, O'Neill, Orth, Paine.
Perham. Phelps. Pike. Plants. Pomeroy. Price. William H Randall, Raymond, Alex-
ander H Rice. John H Rice. Sawver, Schenck. Scofield. Shellabarger. Sloan, Smith,
Spalding, Stevens, Sulwell. Thaver, Francis Thomas, John 1. Thomas. Trowbridge.
Upson, Van Aernam, Robert T Van Horn, Ward. Warner, Henry D. Washburn, Wil-
ham B Washburn, Welker. Wentworth, Whaley, Willhams, James F Wilson, Ste-
phen F Wilson, Windom. and the Speaker —120.

Navs - Messrs Ancona, Bergen., Bover. Chanler, Coffroth. Dawson, Denison, Eld-
rnidee. Finck. Glossbrenner, Grider. Aaron Harding. Hogan, Edwin N. Hubbell.
James M Humphrey, Kerr. Le Blond. Marshall. Niblack. Nicholson, Samuel J. Ran-
dall. Ritter. Rogers. Ross, Sitgreaves, Strouse, Taber. Tavlor., Thornton. Trimble,
Winfield. and Wright--32

Not Voring-- Messrs Anderson. Benjamin, Blow. Brandegee. Broomall, Culver,
Deming, Dixon, Goodsear. Harris, Hill, Demas Hubbard. Hulburd, James Hum-
phrey. Ingersoll, Johnson. Jones, Kasson, Wilham Lawrence. Marston, McCullough,
Mcindoe, Noell, Patterson. Radford. Rollins. Rousseau. Shanklin, Starr, Burt Van
Horn. Elthu B Washburne, and Woodbridge—32

Source The Congresstonal Globe, June 13, 1866, p 3119
) -
SENATE VOTE=- 10TH AMENDMENT YEAS 39 NAvs 13 Not VorinGg 14
DATE FERRUARY 26, 1969

Yras—Messrs  Anthony, Cattell. Chandler, Cole, Conkling. Conness. Cragin,
Drake. Ferry. Fessenden. Frelinghuysen. Harlan, Harris, Howard. Howe, Kellogg.
MceDonald, Morgan. Morrill of Maine. Morrill of Vermont. Morton, Nye, Osborn,
Patterson of New Hampshire, Ramsey. Rice. Robertson, Sheriman, Stewart, Thayer,
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Tipton, Trumbull. Van Winkle, Wade. Warner. Welch, Willev, Wilhams, and

Wilson— 44

Navs—-Messrs Bayard., Buckalew., Davis, Dixon, Doolittle, Fowler. Hendricks,
McC reery. Norton, Patterson of Ti'l\n(‘\.\m' Pool. Vickers, and Whyte - 13

Nor Vomise-- Messrs - Abbott, Cameron. Corbett Edmunds, Grimes, Henderson,
Pomeroy, Ross, Saulsbury. Sawyer, Spencer, Sprague, Sumner, and Yates--14

Source The Congressional Globe, February 26, 1868, p o 164)

House oF REPRESENTATIVES VOTE— 13718 AMENDMENT YEAs 144 Navs 44, Nor
Vonsa 4o

DATE FEHRUARY 20, 18689

Yeas- Messrs Allison, Ames, Anderson. Arnell, Delos R Ashley, James M
Ashlev, Bailey, Baker. Banks, Boaman, Beatty, Benjamin, Benton, Bingham, Blane,
Blair. Boutwell, Bowen, Boyxden, Bromwell, Breomall, Buckley, Benjamin F Butler.,
Ruoderick R Butler, Calhis, Churchill, Reader W Clarke, Sidney Clarke, ClLift, Cobb,
Coburn, Cock, Corley, Cornell. Covode, Cullom, Dawes, Dickey, l)mh.v Donnelly.
Driges. Eckles. Egpleston Ela Thomas D Elot, James T Elhott, Farnsworth. Fer-
riss, Ferry, Fields, French. Garfield, Goss, Gove, Gravely, Grniswold, Hanulton, Har-
ding. Haughey, Heaton, Higby, Hill. Hooper. Hopkins, Chester D. Hubbard. Hul-
burd. Hunter. Ingersoll, Jenckes, Alexander H Jones. Judd. Juhan, Kelley. Kellogg.
Kelsey, Ketcham, Kitchen, Koontz, Laflin, Lash, Wilham Lawrence, Logan. Lynch,
\1.|r\m Mavnard. McCarthy, McKee, Mercur, Miller. Moore. Moorhead, Morrell.
Mulhins, Mvers, Newsham. Norris. Nunn, O Neill, Orth, Paine, Perham. Peters,
Petis, Pike. Plants, Poland. Pomeroy, Price, Prince. Raum. Robertson, Roots,
Sawver, Scofield, Shanks, Shellabarger, Smith, Spalding. Starkweather, Stevens,
Stewart, Stokes, Stover, Taffe. Thomas, John Trimble. Trowbridge. Twichell, Upson,
Van Aernam, Burt Van Horn, Robert T Van Horn, Ward. Cadwalader C. Wash-
burn, Henry D Washburn, Wilham B Washburn, Welker. Whittemore., Thomas
Wilhams, Withams, William Wilhams, James F. Wilson, John T Wilson, Windom,
and the Speaker---114

Navs-- Messrs Archer. Axtell, Barnes, Becks, Boyver, Brooks. Burr. Cary. Chanler,
Eldridge. Fox. Getz, Glossbrenner, Golladay. Grover, Haypht, Hawkins, Holman,
Hotchkiss, Richard D Hubbard, Humphrey., Johnson, Thomas L. Jones, Kerr, Knott.
Loughridge, Matlory, Marshall, McCornuck. McCullough, Mungen. Niblack. Nichol-
son, Phelps, Pruyn. Robinson, Ross, Stone, Taber. Van Auken, Van Trump, Wood,
Woodward, and Young—44.

Not Vonnc—Messrs, Adams, Baldwin, Barnum. Blackburn, Boles, Buckland.

Cake. Delano, Dewcese, Dixon, Dockery. Edwards. Halsey, Asabel W. Hubbard.
George V' Lawrence. Lincoln, Loan, Morrissev. Newcomb, Pierce. Pile, Poisley. R.m-
dall, Schenck. Selye, Sitgreaves. Sypher. Tavlor. Tift. Lawrence S Trimble. Van
Wyck. Vidal. Ehbu B. Washburne, Stephen F Wilson, and Woudbridge— 35

Source: The Congressional Globe, February 25, 1869, p 1564,

SENATE VOTE— 16 AMENDMENT YEAS 77; Navs O, Not Vonina 15
DATE JULY 5. 1909

YEAS—37

Aldrich Carter Dixon

Bacon Chamberlain du Pont
Bailey Clapp Fletcher
Bankhead Clark, Wyo. Flint
Beveridge Crane Foster

Borah Crawford Frazier
Bourne Culberson Frve

Bradley Cuilom Galhinger
Briggs Cummins Gamble
Bristow Curtis Gore

Brown Daniel Guppenheim
Burkett Davis Hevburn
Burnham Depew Huphes
Burrows Dick Johnson. N. Dak
Burton Dillingham Johnston. Ala.
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Jenes
Kean

La Follette
McCumber
McEnery
Mclaurnn
Marun
Money
Nelson
Newlands
Nixon

Brandepee
Bulkeley
Clarke, Ark
Clay
Dothver

Source Congresstonal Record. July 5, 10w po 112]

Hot sk oF REPRESENTATIVES VOTE

Adiur
Adamson
Aiken
Alexander. Mo
Alexander. N Y
Ames
Ansherry
Anthony
:\:\hhnmk
Austin
Barclay
Barnard
Rarnhart
Rartholdt
Bartlett. Ga
Bates

Beall, Tex
Bell. Ga
Bennet, N Y
Bennett, Ky
Boehne
Booher
Borland
Boutell
Bowers
Bradley
Brantley
Broussard
Brownlow
Burgess
Burke, Pa
Burke. S Dak
Burleyh
Burleson
Burnett
Butler

Byrd

Byrns
Campbell

50-594 O - 85 - 5

108

Ohiver
Overman
Owen
Page
l'vnruw
Perkins
Rayvner
Root
Seatt
Shuvely
Sunmons

NOT VOTING — 1D

Elkins
Hale
Lodye
Lorimer
Paynter

35, PrESENT )
DATE JULY 12, 190n

YEAS-- 318

Candler
Cantrill
Capron
Carlin
Carter
Cassidy
Chapman
Clark. Fla
Clark. Mo
Clavton
Cline
Cocks. N Y
Cole
Collier
Cook
Cooper. Pa
Cooper. Wis
Coudrey
Covinpton
Cowles
Cox, Ind
Cox, Ohio
Cravens
Creager
Crow
Cullop
Curnier
Davidson
Davis
Dawson

De Armond
Denby
Dent
Denver
Dickson. Miss
Dickema
Dies
Mixon. Ind
Dodds

smith. 8. ¢
Smoot
Stephenson
Stone
Sutherland
Tahalerro
Tavlor
Warner
Wirren
Wetmore

Pules
Richardson
Smuth, Md
Smith, Mich
Tillman

16 AMENDMENT YEAs 318 Navs L4, Not Vonine

Douglas
Draper
Driscoll, D A
Driscoll. M E
Durey
Dwipint
Edwards, Ga
Edwards. Ky
Elhs

Elvins
Englebright
Esch
Estopinal
Ferns

Finlev

Fish

Floud. Va
Flovd. Ark
Focht
Foelker

Foss

Foster. 111
Foster, V't
Foulkrod
Fuller
Ganes
Gallagher
Gardner. Mich
Gardner. N J
Garner, Tex
Garrett

Gili. Md.
Gill. Mo
Gillespie
Gillett
Gilmore
Glass
Godwin
Goebel
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Goldtoge
Gaood

Gordon

Gratt
Graham. )
Grant

Greene

Gireyy

Grymys
Gronna
Guernsey
Huamer

Hanull
Hanulton
Hamhin
H.ammond
Hanna
Hardwick
Hirdy
Harrison
Haugen
Hawley

Hawy

Haves

Hetlin

Helm

Henres, Tex
Hiugans
Hinshaw
Haobson
Holling~sworth
Houston
Howell. N 1
How land
Hubbuard. Towa
Hubbard. W V.
Huphes, Ga
Hughes. N
Hughes, W Vg
Hull. lowa
Hull. Tenn
Humphresy, Wash
Humphrevs, Miss
James
Jamiesan
Johnson. Ky
Johnaon Ohio
-lu"l'.\

-'H)t"‘

K.ahn

Keter o
Keliher
Kendall
Kennedy . lowa
KRinkid. Nebn
Kinkead. N )
Kitchin
Knapp
Knowland
Ropp

Kurhl)’
Kronmuller
Rustermann
Lamb
Langham
Langley
Lassiter

104

Latta

Law
Lawrence
lee

Lenroot
Lever
Lindbergh
Livingston
Llovd
Longworth
l.uud
Loudenshyrer
Lowden
Lundin
MeDermott
McHenry
MceKinlay. Cal
McKinney
Mclachhn, Cal
McLaughhn, Mweh
McMorran
Macon
Madison
Maguire. Nebr
Mann
Martin. Colo
Martuin, S Dak
Mavnard
My

Miller. Kans
Miller. Minn
Mondell
Moon. Pa
Moon. Tenn
.\‘unr('. 'l't'\
Morgan. Mo
Morgan. Okia
.\lurrlmn
.\'urN‘

Moss
Murdock
Murphy
Needham
Nej~on
Nicholls
.\nrrh

Nve
O'Connell
Oldtield
Olmsted
Padgett
Palmer. A M
Parker
Par<ons
Payne
Perhins
Peters
Pickett
Plumles

l’nu

Pratt

Pras

Prince

Pujo

Ruainey
Randell. Tex

Ransdell. La

Rauch
Reeder
Rt'ynnld\'
Richardson
Roberts
Robinson
Rodenbwery
Rothermel
Rucker, Mo
Nabath
Saunders
Scott
Shackletord
Sharp
Shefield
Sheppard
Simmons
Sims

Sisson
Slavden
Slemp
Small
Snuth, Cal
Smiuth. lowa
Smith. Mich
Smuth. Tex
Snapp
Sparkman
Spught
Staftord
Stanles
Steenerson
Stephens, Tex
Sterling
Stevens, Minn
Sturgiss
Sulloway
Sulser
Swaasey
Tiawney
Tazlor. Ala
Tayvlor, Colo
Taslor. Ohio
Tener
Thistlewood
Thomas. Ky
Thomas. N C
Thomas. Ohio
Tilson
Tirrell

Tou Velle
Townsend
Underwood
Volstead
Vreeland
Wallace
Wanger
Washburn
Watkins
Webb
Wickhifte
Wiley
Wilson, Hi
\Vl)ﬂd. N J
Woods, lowa
Young. Mich
The Speaker
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Allen
Rarchfeld
Calderhead
Davzel
Fordney

Anderson
Andrus
Bingham
Calder

Cary

Conry

Crayg
Crumpacker
Ellerbe
Fairchild
Fuassett
Fitzgerald
Fornes
Fowler
Garner. Pa
Goulden
Graham. Pa
Girtest

Heald

Source Congressicnal Kecord, July 12,1908 p 1H0

Senate Vot

Baules
RBurah
Bourne
Bradley
Bryos
Bristow
Brown
Bryvan
Barton
Chamberlamn
Chalton
Clapp
Clark. Wyo
Clarke. Ark
Crawford
Culberson
Cullem
Cummins
Curtus
Davis
Dixon

du Pont

Bacon

105

NAYS—14

Gardner. Mass
Henry, Conn
Hill

MceCall
McCreary

ANSWERED “PRESENT
Bartlett, Nev

NOT VOTING - 00

Hitcheock
Howard
Howell. Utah
Hutt

Johnson. S ¢

Kennedy . Ohio
Latean
Lindsay
lLovenng
McGuire, Okla
McKinles, N
Madden
Malby
Milhington
Moore, Pa
Morehead
Mudd

Page

Palmer. H W

DATE JUNE 9, 1911
YEAS— 64

Gamble
Gore
Gronna
Guppenheun
Hitchcock
Johnson. Me
Jones
Kenvon
Rern

L.a Follette
lea
McCumber
Mclean
Martin, Va
Martine. N J
Myers
Nelson
Newlands
Nixon
O’'Gorman
Owen
Pavnter

NAYS—24
Bankhead

Olcott
Southwick
Weeks
Wheeler

Patterson
Pearre
Poindexter
Reud
Rhinock
Riordan
Rucker. Colo
Ru»‘vll
Sherley
Sherwood
Sperry
Talbott
Weisse
Willett
Wilson. Pa
Woodvard
Young. N Y

17TH AMENDMENT YEAS 61, Nayvs 24, Nor Voning 4

Perkins
Poindexter
Pomerene
Rayner
Reed
Shively
Simmens
Smith, Md.
Smith. Mich
Smith. SC
Stephenson
Stone
Sutherland
Swanson
Taylor
Thorton
Townsend
Warren
Watson
Works

Brandegee
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Burnham Johnston, Ala Percy
Crane Lappitt Richardson
Dillingham Lodge Root
Fletcher Lorimer Smoot
Foster Oliner Terrell
Gallinger Paye Wetmore
Hevburn Penrose Wilhams

NOT VGTING
Frye Overnian Tillman

Source Congressional Record. June 9, 19011 p 1925

Hovse oF REPRESSNTATIVES VOTE - 0710 AMENDMENT YERAS 206, Nays 16, Nor
Vorisag 77

DATE APRIL 13, 1911

m‘ YR P LR S

i

Yot s o s el tad SR Nk na Wil 13 AL B s IM 4

W
B ik

i3

Rdo L

Tt FICEAT I I

Adar
Adamson
Atkens, S U
Akin, N Y
Alexander
Allen

Anderson, Minn
Anderson. Ohio

Ansberry
Ashbrook
Austin
Avres
Barchteld
Barnhart
Bartholdt
Bartlett
Bathnick
Beall, Tex
Bell. Ga
Berger
Blackmon
Booher
Borland
Bowman
Brantley
Brown
Buchanan
Bulkley
Burke, S Dak
Burke, Wis
Burleson
Burnett
Butler
Byrnes. SC
Byrns. Tenn
Calder
Callaway
Candler
Cantrill
Carlin
Carter
Cary
Catlin
Clark. Fla.
Claypool
Clayton

YERAS

Chne
Colher
Connell
Cooper
Copley
Covington
Cox. Ind
Cox, Ohio
Canpgo
Cravens
Cullop
Dalsell
Daugherty
Davidson
Davis. Minn
Davis, W Va
Dent
Detiver
Dickinson
Dickson, Miss
Dies
Difenderfer
Dixon, Ind
Donochoe
Doremus
Doughton
Dupre
Dyer
Edwards
Esch
Faison
Farr
Ferris
Fitzgerald
Flood. Va
Floyd. Ark
Foss
Foster, 1l
Foster. V't
Francis
French
Fuller
Garner
Garrett
Glass

Godwin, N.C.

Goeke

Good
Goodwin, Ark
Gordon
Gould

Gray

Gireene
Grepg. Pa
Gregy, Tex
Gudger
Guernsey
Hamull
Hamilton. Mich
Hamhn
Hammond
Hanna
Hardwick
Hardy
Harrison. Miss
Harnison. N Y
Hartman
Haupen
Hawley

Hay

Hayes
Helpesen
Helm

Henry, Conn
Henry., Tex
Hiii

Holland
Houston
Howard
Howell
Howland
Hubbard
Hughes. Ga
Hughes, N J.
Hull

Humphrey, Wash
Humphreys, Miss

Jackson
Jacoway
James
Johnson, Ky.
Johnson, S.C.
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Jones

hahn
Kendall
Kenneds
Kent
Kindred
Kinkind. Nebr
Kinkead, N )
Kipp
Kitchin
Knowland
Rony
Konop
Kopp
Korbly
Latean
Latterty

La Follette
Lamb
Lancham
Langzles
lee, Ga

l.Q'Q'. |.-|
Lepare
Lenroot
l..‘\ﬂ'r

Loy

‘A'\\'Is
fandberygh
Linthicum
Lattlepage
Iattleton
Liovd
Lobeck
Loud

McCon
MeGitheuddy
McKindey
MecKinnes
MclLaughhin
Macon
Madden
Madison
Maguire. Nebr
Maher
Marun, Colo
Martin. S Dak
Matthews
Mavs

Miller
Mondell
Moon. Tenn
Moore. Pa

4

Cannon
Dantorth
Dodds
Dwight
Fordney
Harns

Ames
Andrus
Anthony

107

Moore, Tex
Morgan
.\!nrnmn
Moss Ind
Mot
Murdock
Murray
Needham
XI‘l\tDI\
Norris

Nyve
Oldfield
O'Shaunessy
Padpett
Page
Parran
Patten. N Y
Patton. Pa
Pepper
Peters

P hett
Porter

Post

Pou

Powers
Pras

Prince
Prouty

Pujo

Riney
Raker
Randell, Tea
Rauch

Rees

Reiliy
Richard~on
Roberts, Mass
Roberts, Nev
Robinson
Roddenbery
Ridenbery
Rothermel
Rubey
Rucker. Colo
Rucker. Mo.
Russell
Sabath
Saunders
Scully
Shackletord
Sharp
Sheppard
Sherley

NAYS— 16

Hinds
Lawrence
McCall
MceDermott
McMorran
Malby

NOT VOTING —77

Bates
Bingham
Bochne

Sherwood
Sins

Sissan
Shiavden
Sloan

Small
Smth.JJMC
Smuth, Suml W
Smiuth, Tex
Sparkmuan
Speer
Stanley
Stedman
Steenerson
Stephens, Cal
Stephens, Miss
Stephens, Tex
Sterhing
Stone

Sulser

Sweet
Switzer
Talbott, Md
Taylor. Ala
Tavlor. Ohwo
Thazer
Thomuas
Towner
Townsend
Tribble
Turnbull
Tuttle
Underhill
Underwoad
Volstead
Warburton
Watkins
Wedemever
Whitacre
White
Wickhitfe
Willis
Wilson, 11t
Wilson. N.Y
Wilson, Pa.
Witherspoon
Wood. N J
Woods, lowa
Young. Kans.
Youny. Mich
Young. Tex
The Speaker

Mann
Sulloway
Utter
Wilder

Bradley
Broussard
Burgess
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Burke. Pa

George

Campbell Giitett

Conrs Goldroge
Crumpacher Grrabiam

Curles Gir st

Currier Hoanden, WV,
Divenpont Heid

De Fure<t Heitin

Draper Hense

Driscoli DA
Driscodl, M E

ll-ht:”l‘

Hobeon

Flertw oot W\
E~topinat Farea
Fyans | SRESIE RO
Foairdhila [orw omen
Fretds Tontensier
Finles Moy
Foche MG e Ok o
Fornes MO s
Fowier Mok
Gallapghar Mo b
Gardner, Mas- Mo b
Gardner N Mo

Sottee Comgrrg ovoong? Be o 8 Npe o D0 e Ll

Sesadre Vo

DATE DBCPMBRR (s, 1007

The Vier Prestorst Those in tivor of Concurnne an the amendments wall rise
A pause " Those op-
The amendments are con-

That s the ondy wanv the Char can deternune

curred in and the joint resolution o adepted

Source Congresstoonal Record December s 107 p

Hotst o RevResENTATIVES VOIE ISTH AMENDMENT

Vaorisa 23
DATF DECEMBER 17, 1017

YEAS  0=2

Adams=on Browniny
Alexander Brumbaugh
Almon Burnett
Anderson Burroughs
Anthony Butler
Ashbrook Byrnes, SC
Aswell Byrns, Tenn
Austin Campbell. Kans
Avres Candler, Miss
Baer Cannon
Bankhead Caraway
Barkley Carhin
Barnhart Carter, Mass
Beakes Carter. Okla
Bell Clark. Fla
Beshlin Clay pool
Black Collier

Bland Connally, Tex.
Booher Connelly, Kans.
Borland Cooper, Ohio
Bowers Cooper. W.\'a
Brand Cooper. Wis.
Brodbeck Copley
Browne Costello

the question
posed will rise A pause The vote o 37 aves and s s

Olnisted
Pmer
Pavne
Piumies
R.un~del! La
Redtiedd
Rirdan
Reuse
Neds
Sominets
S emp
Stk g
~eutn N Y
N n

Srener o .\!:H".
tan 0 NY
Tave v €0
Tr st wond
1o
Nl
‘o\- Lf§-

‘l"v'v n

Cqrr AMESTEMEST Yras i Nays s

Yeas 252 Navs 125 Not

Cox
Cramton
Crisp
Currie. Mich
Dale. V't
Dallinger
Darrow
Decker
Dempsey
Denison
Denton
Dickinson
Dill
Dillon
Dixon
Doolittle
Doughton
Dowell
Drane
Dunn
Elliott
Ellsworth
Elston
Emerson
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F~ch

Faans
Fairfield

Farr

Fernis

Foss

Fields

Fisher

Flood

Focht
Fordney

Foss

Foster

Frear

French
Fuller. 1
Fuller, Mass
Gandy
Garrett, Tenn
Garrett, Tex
Gliass
Godwin, N O
Good

Goodall

Gould
Graham. 11
Green, lowa
Gregy

Giriest

Hadley
Hamilton. Mich.
Hamilton, N Y
Hamhn
Harrizon, Miss
Harrison. V'a
Hastings
Haugen
Hawley
Hayvden

Helm
Helvering
Hensley
Hersev

Hicks
Hilliard
Holland
Hollingsworth
Hood

Houston
Howard

Hull, Tenn.
Humphreyvs
Hutchinson
Ireland
Jacoway
James
Johnson. Ky
Johnson, S. Dak.
Johnson, Wash.
Jones, Tex.
Jones, Va.
Kearns
Keating
Kehoe

Kellev, Mich.
Kelly, Pa.
Kennedy. lowa

109

Kettner
Kless. Pa.
Kincheloe
King
Kinkaid
Kitchin
Knutson
Kraus
Kreider
La Follette
Langley
Larsen
Lee. Ga
Lenroot
lanver
Tattle
Littlepage
l.nlk'(‘k
Lundeen
Lunn
McClintie
MeCormick
McCulloch
McFadden
Mchenae
Mcheown
MceKmlev

McLaughlin, Mich.

Mipes
Mavs
Miller, Minn.
Mondell
Montague
Moon
Moores, Ind.
Morgan
Mottt

Nel=on
Nicholls, S.C.
Norton
Oldtield
Oliver, Ala.
Olney
Osborne
Overstreet
Padgett
Paige

Park
Parker. NY.
Peters

Platt

Polk

Powers
Pratt

Price
Purnell
Quin
Ragsdale
Rainev
Raker
Ramsever
Randall
Rankin
Rayburn
Reavis

Reed
Robbins

Robinson
Remjue

Rose

Rowe
Rowland
Rubey
Rucker
Russell
Sanders, Ind.
Sanders, La
Sanders, N Y
Saunders, Va
Schall

Scott, lowa
Scott, Mich
Sears

Sells
Shackleford
Shallenberger
Shouse

Suns

Sinnott
Si.\.\tm

Slemp

Sloan

Smith, ldaho
Smith, Mich.
Sneli

Snook
Steagall
Stedman
Steenerson
Stephens, Miss.
Sterling, 11
Sterling, Pa.
Stevenson
Stiness
Strang
Sutnners
Sweet
Switser
Tavlor. Ark
Temple
Thomas
Thompson
Tillman
Timberlake
Towner
Treadway
Venable
Vestal
Vianson
Volstead
Walker
Walton
Wason
Watkins
Watson, Va.
Weaver
Webb
Welling
Whaley
Wheeler
White, Me.
White, Ohio
Williams
Wilson, 1L
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Wilwen L
Wi
W

Bacbar o
Blackhmoor
Hritten
Brichner
”U\”h.ih.x!x
Caldwli
Camipbell Pa
Cantrill
Carew
Cary
Chandler, N Y
Church
Clark. Pa
Clisson
Coady
Crago
Crosser
Dale. N Y
Dividson
[ HLWTS
Dent
Dewalt
Dies
Dominwck
Douling
Doremus
Drukker
Dupre
l)_\vr
Fagan
Edmonds
Estopinal
Fairchald. B 1.
Fitzperald
Fivnn
Francis
Freeman
Gallagher
Gard
Garland
Garner
Gallett
Glynn

Bathrick
Bianton
Capstick
Chandler. Okla
Curry. Cal
Eagle
Farchuld. G W

Gallivan

110

Wood, Ind
\"\md.\. lu\\.l
Woodyard

NAYS

Gordon
Graham. Pa
Grav Ala
Grav, N J
Gitevnee, .\‘.L\\
Greene, \t
Girittin
Hamull
Hardy
Hashell
Heaton
Hetlin
tHuddleston
Hulbert
Hull. lowa
Lioe

Juul

Kahn
Kennedy, R
Kev, Oho
Lazaro

Lea, Cal
Lehlbach
l.esher
lLanthhicum
London
Lonergan
Longworth
Lufkin
MceAndrews
McArthur
McLaughhn, Pa
MclLemore
Madden
Mayee
Maher
Manstield
Mirun
Mecker
Mernitt
Moore. Pa
Morin
Mudd

NOT VOTING— 23

Goodwin, Ark
Haves

Hemnty
Husted
LaGuardia
Mann

Mason

Miller. Wash

Young. N Dak
Young. Tex
Zihlman

Nichois. Mich
Noun
Olner. N Y
O'Shaunessy
Overmyer
Parker. N J
Phelan
Porter

Pou
Ramsey
Riordan
Roberts
Rodenberg
Ruuw
Sabath
Sanford
Scott, Pa
Sherley
Sherwood
Siepel
Slavden
Small
Smuth, CB.
Smth. TF
Snvder
Staftord
Steele
Sullivan
Swaft
Talbott
Templeton
Tilson

Van Dyke
Vare

Vot
Waldow
Walsh
Ward
Watson, Pa
Welty
Wilson. Tex
Winslow

Neely

Rogers

Scully
Stephens, Nebr.
Tague

Taylor, Colo
Tinkham

Source. Congresstonal Record. December 17, 1917, pp  469-470
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SENATE VOTE— 1t AMENDMENT YEAS O, Navs 25 Not Vorina 1)

DATE JUNE §, 1Y

TR s e =

A

-

-

A

YEAS= 06
Ashurst Jones, Wash Phelan
Capper Kellogy Phipps
Chamberlan Rendrnick Putman
Culberson Kenvon Poindexter
Cummins Keyes Ranadell
Curtis Kirby Sheppard
Edpge l.a Follette Sherman
Flkins Lenroot Smuth. Arwy
Fall McCormack Smoot
Fernald McCumber Spencer
France McKellar Stanley
Frehinghuysen MeNary Sterling
Gronna Myers Sutherland
Hale Nelson Thomau~
Harding New Walsh, Mass
Harris Newberry Walsh, Mont
Henderson Norns Wirren
Johnson, Calit Nugent Watson
Jones, N Mex Page
NAVYS-- 2h
Bankhead Hitchock Smith, SC
Beckham Knox Swinson
Borah faodpe Trammell
Brandegee Mclean U'nderwood
Dial Moses Wadsworth
Dillingham Overman Wilhams
Fletcher Reed Wolcott
Gay Stmmons
Harrison Smith, Md
NOT VOTING - 15
Ball Johnson. 8 Dak Pomerene
Calder King Robinson
Colt Martn Shields
Gerry Owen Smith, Ga
Hore Penrose Townsend

Source Congresstonal Record. June 1, 19149, p 635

House oF REPRESENTATIVES VOTE—19TH AMENDMENT YEAs 304, Nays 0, NoT
VoTtinG 33; PrEseEnT |

DATE. MAY 21, 1919

YEAS— 304

'JJ'E - Mzﬁi«- ‘,,j’-;'&i‘ ﬁam;ﬁ“m)auuﬂiﬁws Ll B i L 1o T W) T P - A

ks

¥Ry
3. e

e g s S0 %, -

Ackerman Bee Burdick
Alexander Bepy Burroughs
Anderson Benham Butler

Andrews, Md
Andrews, Nebr

Bland. Ind.

Bland. Mo

Byrns, Tenn.
Campbell, Kans.

Anthony Blanton Campbell, Pa.
Ashbrook Boies Cannon

Aswell Booher Cantnill

Ayres Bowers Carew

Babka Box Carss
Bacharach Briggs Carter

Baer Britten Casey

Barbour Brooks. 111 Chindblom
Barkley Browne Christopherson
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Clark. Mo N
Classon
Cleary

Cole

Couper
Copley
Costello
Cramton
Crowther
Culllen
Curne, Mich
Curry, Calif
Dallinger
Darrow
Davey
Diavis, Mine,
Davis, Tenn
Dempses
Denlson
Dickinson, lowa
Dickinson, Mo
Donovan
Dowell
Drane
Dunbar
Dyver

Eagan
l‘:\‘hnl.\
Elhont
Ellsworth
Elston
Emerson
Fsch

Evans. Mont
Fyans, Nebr
Fvans, Nev
Farfield
Ferns

Fess

Fields
Fisher
Fitzgerald
Fordney
Foster
Frear
Freeman
French
Fuiler, Il
Fuller. Mass
Gallagher
Gandy
Ganly
Godwin, N ¢
Goldfogle
Good
Goodall
Goodwin, Ark
Goady koontz
Graham. Il
Green, lowa
Griest
Griffin
Hadley
Hanmulton
Hardy. Colo
Haskell
Hastings

12

Haugen
Hawley
Havden

Hins
Hernandes
“l‘l‘.\ﬂ)‘
Hersman
Hickey

Hicks

Hill

Hoch
Houghton
Howard
Hudspeth
Hulings
Husted
Hutchinson
|um'

Ireland
Jaconay
Joflens
Johnson, Ky
Johnson, 8 Dak
Johnson, Wash
Johnston, N Y
Jones, Pa
Jones, Tex
Juul

Kearns
Kelley, Mich
Kendall
Kennedy. lowa
Kennedy, R |
Kettner
Kl(‘.\.\
Kincheloe
King

Kinkiud
Klecrka
Knutson
Kraus
LaGuardia
Langley
Lanham
Layton

Lea, Calit
Lehlbach
Linthicum
Lattle
Lonergan
Longworth
Lutkin
Luhring
MceAndrews
McArthur
McClintic
McCulloch
McFadden
McGlennon
McKenzie
McKeown
McKiniry
McKRinley
Mclane
McLaughhin, Mich.
McLaughlin, Nebr.

MacCrate

MacGregor
Mdden
Magee
Maher
Major

Mann

Mapes
Mason

Mars

Mead
Mernitt
Michener
Miller
Minakan. N J
Monahan, Wis
Mondell
Mooney
Moore, Ohio
Moores, Ind
Morpan
Mott
Murphy
Neely
Nelson, Mo
Nelson, Was
Newton, Minn
Newton, Mo
Nichols, Mich
Nolan
O'Connell
Opden
Oldfield
Ohiver
Ox<borne
Padpett
Parker
Parrish

Pell

Peters
Phelan

Plau

Porter
Purnell
Rames. H T
Rimey. J W
Raker
Ramsever
Randall. Calif
Randall, Wis
Reav:s
Reber

Reed. N Y
Reed. W Va
Rhodes
Ricketts
Riddick
Robsion. Ky
Rodenbery
Ropers
Romjue
Rose

Rowan

Rowe

Rubey
Rucker
Sabath _
Sanders. Ind.
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Sanford
Schall

Scott

Sears

Sells
Sherwood
Shreve
Siepeld

Sims
Sinchar
Sinnott
Slemp
Smuth. 11
Smunth, Mich
Smuth, N Y
Snmuthwick
Snvder
Steenerson
Stiness
Strong. Rans
Strong. Pa

Almion
Bankhead
Rell
Benson
Black
{%l:u‘kmun
$hand. V'
Brand
Brinson
Brooks. P
Browmnyg
Buchanan
Byrnes. S (
Candler
Clark. Fla
Coady
Collher
Crisp
Dent
Dewalt
Domunick
Doremus
Doughton
Dunn
Eaple
Flood
Focht
Gard
Garland
Garner

.

Brumbaugh
Burke
Caldwell
Caraway
Connally
Crago

Dale

113

Summers, Wash
Sumners, Tex
Sweet

Tavlor. Ark
Tavlor. Colo
Taylor, Tenn
Temple
Thomas
Thompson. Ohio
Tilthman
Tumberlake
Tincher
Towner
Treadway
Upshaw *
Valle

Vire

Vestal
Volstead
Walters
Ward

NAYS - U0

Gairrett
Greene, Mass
Hards. Tex
Harrison
Hethin
Holland
Hull. lowa
Hull. Tenn
Johnson, Miss
Kitchin
Lampert
Lanktord
Lazaro
[esher
l.('\'('r

I.Ut‘t'
McDuftie
Mansfield
Martun
Montapue
Moon
Moore. Pa
Mudd
Nichols, S €
Overstreet
Pawye

Park

Pou
Radcehitte
Rapsdale

ANSWERED "PRESENT -1
Greene, V't

NOT VOTING— 33

Dooling
Dupre
Edmonds
Gallivan
Glynn
Gould
Graham, Pa

Wason
Weaver
Webster
Welling
Welty
Wheeler
White, Kans
White. Me
Willlums
Wilson, I
Wilson, PPa
Wingo
Winslow
Woaod. Ind
Woodyard
Yates
Young. N Dak
Youny. Tex
Zihlman

Ravburn
Riordan
Robinson. N ¢
RUUM‘
Sanders, La
Sanders, N Y
Saunders, Va
Nisson

Small

Steagall
Stedman
Stevle
Stephens, Miss
Stephens, Oho
Stevenson
Tilson
Tinkham
Venable
Vinson

Vot

Walsh
Watkins
Watson, Pa
Watson, Va
Webb

Whaley
Wilson, La
Wise

Woods, Va
Wright

Hamili
Huddleston
Humphreys
James
Kahn

Kelly. Pa
Kreder
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Larsen Olney Smith, Idaho
lee, Ga. Quin Snell
McPherson Ramsey Sullivan

Morin Scully Thompson, Okla.

Suurce: Congresstonal Record. May 21, 19149, pp 93-,
R o

SENATE VOTE—20TH AMENDMENT: YEAS 63; NAvs 7. NoT VoTninGg 25

DATE. JANUARY 6, 1932

YEAS— 63
Ashurst Fess McRellar
Austin Fletcher McNary
Barbour Franer Morrison
Rurkley George Neely
Blaine Glenn Norbeck
Borah Gore Nornis
Bratton Hale . N\ve
Rrookhart Harris ¢ Robinson, Ark.
Bulow Hatfield Robinson, Ind
By rnes Hawes Sheppard
Capper Havdea Shipstead
Ciraway Hull “ Steiwer
Connally Johnson Thomas, Idaho
Coolidyre Jones Thomas. Okla.
Copeland Kean Tvdings
Costigan Kendrick Vandenberg
Couzens Keves Wagner
Cutting La Follette Walsh. Mass.
Davis Lewis Walsh, Mont.
Dickinson Logan Wheeler
Dill McGill White

NAYS—3

Dale Metcalf Watson
Goldsborough Patterson
Hebert Smith

NCT VOTING—2)

Bailey Hastings Smoot
Bankhead Howell Stephens
Bingham King Swanson
Black Moses Townsend
Broussard Oddie Trammell
Bulkley Pittman Walcott
Carey Reed Waterman
Glass Schall

Harrison Shortridge

Source: Congresstonal Record, January 6, 1932, p. 1384,

House oF REPRESENTATIVES VOTE—20TH AMENDMENT: YEAS 336; Nays 56; Not
VOTING 38; PRESENT |

DATE: FEBRUARY 16, 1932

YEAS—336

Abernethy Arnold Beam
Adkins Auf der Heide Beedy
Allgood Ayres Black
Almon Bacharach Bloom
Amlie Baldrige Boehne
Andresen Benkhead ° Bohn
Andrews, N.Y. Barbour Boileau
Arentz Barton Boland
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Bolton
Bowman
Bovlan
Brand. Ga
Brand. Ohwe
Britten
Browmng
Brunner
Buchanan
Budkbee
Burrh
Butler
Byvrns
Camphbell, lowa
Cantield
Cannon
arden
farles
“arter, Calit
arter, Wya
Cartwright
Cary
Cavicchia
Celler
Chapman
Chuse
Chavey
Chindblom
Christpau
Christopherson
Clague
Clancy
Clark, N C
Clatke, N Y
Cochran. Mo
Cofe. Md
Collins
Colton
Condon
Connery
Cooke
Cooper, Oho
Cooper. Tenn
Cox

Crinl

Crisp

Cross
Crosser
Crowe
Crowther
Crump
Culkin
Cullen
Curry
Dallinger
Davenport
Davis
Delaney
DeRouen
Dickinson
Dickstein
Dies
hieterich
Disney
Dominick
Douglass. Mass
Dowell

~ o~ -

115

Doxe Al
Drane
Driver
Dver
Eaton. N J
Englebripght
Kslu‘k
Fryans. Mont
Fernandes
I-:lmmuvr
Fishburne
Fitzpatnick
Flannagan
Frear

Frw'
Freeman
Fulbright
Fuller
Fulmer
Garber
Casgue
Gavagan
(nibson
Caftord
(nlbert
(hlchrist
(nllen
Glover
Goldsborough
Goodwin
Goss
Granata
Granfield
Green
Greenwood
Grepory
Gniffin
Griswold
Gurer
Hadley
Hamnes
Hall, 1
Hall, Miss
Hall, N Dak
Hancock, N Y
Hancock, N C
Hardy
Hare
Harlan
Hart
Hartley
Hastings
Haugen
Hhil. Ala
Hill. Wash
Hoch
Hogyge. Ind
Hogg, W Va
Holaday
Holmes
Hooper
Hope
Hopkins
Hornor
Horr
Howard

Huddleston
Hull, Morton D
Hull, Witham E
lgm-

Jacobsen
Jefters
Jenkins
Johnson. Me
Johnson, Okla
Johnson, Tex
Johnson, Wash
Jones

Rading

Karch

Keller

Kelly, Pa
Kemp

Rendall
Rennedy

Rerr

Ketcham
Kleberg
Knitfin

Kopp

Kurts

Kvale
LaGuardia
Lambertson
Lambeth
Lamneck
Lanham
Lankford. Ga.
Lanktord. Va
Larrabee
Leavitt

lewis
Lachtenwainer
Lindsay
Linthicum
Lonergan
[Lovette
Loner

Luce

Ludlow
McChnue. Okla

McChntock. Ohio

McCormack
McFadden
McGugin
McKeown
McLaughlin
Mclaeod
McMillan
McReynolds
McSwain
Maas

Major
Maloney
Mansfield
Mapes
Martin, Mass.
Martin, Oreg.
May

Mead
Michener
Millard
Miller



E e 2 D

T

PRS- N PR LA

43 0 R wnlesbD AT, i e L B R D i e

g3 18a g e a2 By

e W N e P TR S ¥ - S R I, TR
e Bl 886 B kit e B W st

Millhipan
Mitchell
Montet
Moore. Ky
Morchead
Mouser
Nelson, Me
Nelson, Wis
Nolan
Norton, Nebr
O'Connor
Ohiver, Ala
Ohver, N Y
Overton
Palnmusano
Parker. Ga
Parks
Parsons
Partnidge
Patman
Paderson
Peavey
Person
Pettengll
Pittenger
Polk

Pou

Prall

Pratt, Kuth
Purnell
Ragon
Rainey
Ramsever
Ramspeck
Rankin
Rayburn
Reed. N Y

Aldrich
Allen
.»\ndrvw. .‘vl;l.\s
Bachmann
Bacon

Beck

Beers
Bland
Blanton
Brumm
Bulwinkle
Burdick
Chiperfield
Cole, lowa
Coyle
Darrow

De Priest
Doutrich
Eaton. Colo

Briggs
Busby

116

Realls
Robinson
Rocers. N H
Romjue

Rudd

Sabath
Sanders Tex
Saaadhin
Schafer
Schneder
Schuets
Seger

Selviy
Shallenberger
Shannon
Simmons
Sirclar
Sirovich
Smuth. ldaho
Smith. Va
Smith. W Vi
Snow
Somers, N Y
Sparks
Spence
Stafford
Stalker
Steapall
Stevenson
Steward
Strong. Pa
Sulbvan. N Y
Summers, Wiash
Sumners, Tex
Sutphin
Swank
Swianson

NAYS-- Oh

Frk

Evans, Calbif
Finlev

Foss

French
Golder
Hawley
Hess
Holhster
Houston, Del.
Kahn
Kinzer
Larsen
Loofbourow
Montague
Murphy
Parker. N Y.
Ransley

Rich

ANSWERED "“PRESENT —1

Snell

NOT VOTING—J3R

Cable
Campbell. Pa.

Swick
Swiny
Tarver
Tavlor. Colo
Thatcher
Thomaron
Thurston
Tierney
Timberlake
Turpin
Underwood
Vestal
Vinson, Ga
Vinson. Ky
Warren
Wiison
Weaver
Weeks
Welch. Canf
West

White
Whittinpgton
Willhiams, Mo
Wilhams, Tex
Williamson
Wilson
Wingo
Withrow
Walcott
Wolverton
Wood. Ga.
Woodruff
Wripght
Whyant
Yates

Yon

Rogers, Mass
Sanders. N Y
Seiberling
Shott

Shreve
Stokes
Taber
Temple
Tilson
Tinkham
Treadway
Tucker
Underhill
Watson
Weish, Pa
Wigglesworth
Wolfenden
Woodrum

Cochran, Pa.
Colljer
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Connaolly
Corming
Doughton
Douglas. Ariy
Drewry
Estep
Ganibrill
Garret?
James
Johnson NI
John-on. 8 Dak

1y

Kelly, 1
Knutson
Lea
lLehibach
MeDuttie
Magrads
Manione
_\!C”'r.‘. ()'!‘]l.
Neleon, Mo
Niedringhaus
Norton. N )

Source Congresstonal Record, Febraary J6, w2 p

Ashurst
Austin
Bailey
Bankhead
Rarbour
Barkles
Bingham
Black
Blaine
Bratton
Bulkley
Buleaw
By rnes
Clark
Connally
Coohdge
Couszens
Cutting
Davas
Inil
Fletcher

Borah
Broukhart
Capper
Caraway
Costizan
Dale
Ihekinson
Glass

RBroussard
Carey
Copeland
l.‘ L

ss

SENATE Vorr 208t Asesomest Y

DATE FEHRU ARY 1o, 103

YEAS b

Frazer
Glenn
Grammer
Hale
Harrison
Hastings
Havden
Hebert
Hull
Johnson
hean
Rendrnick
Keves
King

La Follette
laewis
McKellar
MceNary
Metcalt
.\‘ll\l'.\'
:\'N'l_\'

NAys 28

Goldsborough
Gore

Hatfield
Logan

McGill
Norbeck
Nornis
Romnson. Ind

NOT VOTING - 1o

George
Howell
Long
Schall

Source: Congressional Record, February 16, 1933, p

Quwen

Perkins

Pratt. Harcourt J
Red. HI

Strong. Kane
Sullivan, Pa
Sweeney

Tavlor. Tenn
Whitlev

Waood. Ind

PO

AS 630 Nays 23

'

Nyve

Oddie
Patterson
Pittman
Reed
Revnolds
Robinson. Ark
Rus~ell
Shipstead
Shortridge
Smuth
Swianson
Trammell
Tvdings
Vandenbery
Wipner
Walcott
Walsh, Mass
Walsh, Mont
Watson
Whate

Schuszler
Sheppard
Smouot

Steiwer
Stephens
Thomas, Okla
Townsend

Thomas. Idaho
Wheeler

1231
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Hovsk o RepeespN1a1ives Vore — 2051 AMENDMEST Yras 250 Nayvs 121, Not
Votinag In

; DATF FEBRUARY 2o, 1 i3

: YEAS  osu
Abernethy Collier Green
Aldrich Condon Grogory
Alizoad Connery Grniffin
Almon Cannally Griswold
Ambe Couhe Hadley
Andresen Corming Hinnes
Andrew, Mass Cox Hancook. N Y
Andren<s, N Y Conle Hancock. N C
Arents Cross Harlan
Arnold Crosser Hart
Aut der Hewde Crome Hartley

. Bacharach Crump Hastings

§ Bachmann Cullen Hess

) Bacon Curry Hill. Ala

‘{ Baldre Darrow Hill. Wash

% Biankhead Davis, Pa Hollister

- Barbour Davis. Tenn Holmes

1 Barton Delaney Hooper

+ Beam De Priest Hopkins

4 Beck DeRouen Horr

é Black Dickinson Howard

Bland Dickstemn Huddleston

o Bloem Dies Hull, Wilham E

.}; Boehne Dictenich Igoe

% Bohn Disney Jacobsen

- Boileau Doughton James

j Boland Douplas. Ariy Jelfers

X RBolton Dougliass, Mass Johnson. Mo

i Bovlan Doutrich Johnson, 8 Dak

;.é Brisgs Drane Johnson. Tex

F1 Britten Drewry Johnson, Wash

3 Brumm Dver Jones

E Brunner Eagle Kading

g Buchanan Eaton. N} Kahn, F L.

;.g Buckbee Englebright Keller

3 Bulwinkie Erk Kelly, 11

.§ Burch Estep Kemp

iy Burdick Evans. Mont Kennedy. Md

) Byvrns Fernandes Kennedy, N Y

% Campbell, lowa Fresinger Kerr

X Campbell. Pa Fish Kleberg

j- Canfield Fishburne Kniffin

g Cannon Fitzpatrick Kunz

4' Carden Flannagan Kvale

é Carley Flood LaGuardia

N Carter, Calif Foss Lambeth

g Carter, Wyo Freeman Lamneck

: Cary Fulbright Lanham

48 Castellow Fuller Lankford. Va

3 Cavicchia Fulmer Larrabee

. Celler Gambril lea

= Chapman Gasque Lehlback

B Chase Gavagan Lewis

; Chavez Gibson Lichtenwainer

2 Chindblom Gifford Lindsay

& Clague Gilbert Lonergan

;i Clancy Gillen Loofbourow

- Clark. N.C. Golder Lozier

i Cochran, Mo. Goss McCormack

X Cole. Md Granfield McDuffie

-y
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Moleod
MeMillan
McRes nolds
MeSwan
Magor
Maloney
Mansfield
Martin, Mass
Martuin, Oreg
My

Mead
Michener
Millard
Milier
Millyan
Mitchell
Montet
.\lnun'. K)
Nelson, Mo
Nelson, Wis
Niedrnnghaus
Nolan
Norton. N J
O'Connor
Ohver, Ala
Olwver. N Y
Overton
Owen
Palmisano
Parker. Ga
Parker. N Y
Parks
Parsons
Peaves
Perkins
Person
Pettengall

Adkins
Allen
Ayres
Beedy
Riddle
Blanton
Bowman
Rrand. Ohwo
Browning
Burtness
Busby
Cable
Cartwriyzht
Chiperfield

Christopherson

Clarke. N Y
Cochran, Pa
Cole, lowa
Collins
Colton
Cooper. Ohio
Cooper. Tenn
Cral
Crowther
Culkin
Davenport
Dominick

119

Pittenger
Polk
Pou

Prall

Pratt. Harcourt )

Pratt. Ruth
Purnell
Ragon
Raines
Ramspeck
Ransley
Razburn
Readly
Rogers, Miss
Rnuvrs. N “
Romjue
Rudd
Sabath
Schaler
Schneder
Schuets
Seper
Selviy
Shannon
Shreve
Sinckur
Sirovich
Smuth, Va
Smath. W Vi
Snell
Somers, N Y
Spence
Stattord
Steagall
Stewart
Stohes
Stull

Nay ey

Dowell
Doxey
Driver
Eaton. Colo
Ellsey

Eshek
Evans. Cahf
Finley

Frear
French
Garber
(hlchnist
Goldsborough
Greenwood
Guyer

Hall, Il
Hall. N Dak
Hardy
Haugen
Hawley
Hoch

Hogg. Ind.
Hogg. W. Va
Holaday
Hope
Houston. Del.
Jenkins

Sullivan. N Y.
Sullivan. Pa
Sumners. Tex
Sutphin
Sweeney
Taylor. Colo
Thomason
Tierney
Tinkham
Treadway
Turpin
Underwood
Vinson. Ga
Vinson, Ky
Warren
Watson
Weaver
Welch

West

White
Whitley
Whittington
Wielesworth
Wilthiams. Mo
Willlams, Tex.
Wingo
Withrow
Wolcott
Woltenden
Wolverton
Wood. Ga
Woodruff
Woodrum
Wyvant

Yon

Johnson, Okla
Kelly. Pa
Ketcham
Kinzer

Kopp

Rurtz
Lambertson
L.anklord. Ga
Leavitt
Lovette

Luce

Ludlow

McClintie, Okla.
McClintock. Ohio

McFadden
McGugin
McKeown
Magrady
Manlove
Mapes
Mobley
Moore, Ohio
Morehead
Mouser
Murphy
Nelson, Me.
Norton, Nebr.
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Partridge Simmons Temple
Patman Snow Thatcher
Patterson Sparks Thurston
Ramseyer Stalker Timberlake
Rankin Strong. Kans Underhill
Reed. N Y Strong, Pa Wason
Rich Summers, Wash Weeks
Robinson Swi.nk Willumson
Sanders, N Y Swanson Wilson
Sanders, Tex Swick Wood. Ind
Sandhn Swainy Wright
Seiberiing Taber Yates
Shallenberger Tarver

Shott Tavlor, Tenn

NOT VOTING- 116

Rrand. Ga Hornor Montague
Christgau Hull. Morton D Red, 1L
Free Johnson, [} Smuth, ldaho
Glover Knutson Stevenson
Hall, Miss Larsen

Hare Maas

Source Congresstonal Record, February 20, 1933 p 14516

SENATE VOTE = 228D AMENDMENT YEAS 38, Nayvs 230 Not Vonisa 13

DATE MARCH 120 1947
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YEAS - 3%
Atken George O'Conor
Baldwin Gurney O Damel
Ball Hawkes Reed
Brewster Hickenlooper Revercomb
Bricker Hoey Robertson. Va
Bridpes Ives Saltonstall
RBrooks Jenner Smith
Buck Johnson, Colo Taft
Bushfield Kem Thomas, Okla
Byvrd Knowland Thye
Capehart Langer Trdings
Capper Lodge Vandenbery
Cooper McCarthy Watkins
Cordon McClellan Wherry
Donnell McKellar White
Dworshak Martin Wiley
Eastland Maybank Wilhams
Ecton Milhkin Wilson
Ferguson Moore Young
Flanders Morse
NAVS—23
Connally Johnston, SC Myers
Downey Kilgore Pepper
Ellender Lucas Sparkman
Fulbright McFarland Stewart
Green McGrath Taylor
Hayden McMahon Thomas, Utah
Hill Magnuson Umstead
Holland Murray
NOT VOTING—13
Barkley McCarran Russell
Butler Malone Tobey
Cain O 'Mahoney Wagner
Chavez Overton
Hatch Robertson, Wyo.
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Source Congresstonal Record. March 12, 1047, p 197~

Hou sk oF REvRESENTATIVES VOTE - 228D AMENDMENT YEAS 280, Naws 1210 Nor
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Allen. Caht

Allen, 1

Allen, La
Aundersen. H Carl

Vonsa 26

DATE FFRRU ARY 6, 10417

YEAS O8O

Curtis

Diagrue

Davis. Ga
Dawson. Utah

Hall
Hinshaw
Hoeven
Hottman

Anderson. Calit Denatt Holmes
Andreson, August H IYEwart Hope
Andrews, N Y Dirksen Horan

Angell Dolliver Howell
Arends Domenpeaux Hull

Arnold Dondero Jackson, Calt
Auchincloss Dorn Jarman
Bakewell Doughton Javits

Banta Drewry Jenison
Barden Faton Jenkims, Ohio
Barrett Elhott Jenkins, Pa
Beall Ells Jennings

Bell Ellsworth Jensen
Bender Elsiaesser Johnzon, Cahit
Bennett, Mich Elston Johnson. 111

Bennett. Mo

Enpel. Mich

Johnson, Ind

Bishop FEngle, Calit Jones, N C
Blackney Fellows Jones, Oho
Bogps. Dl Fenton Jones, Wash
Rolton Fisher Jonkman
Bovkin Fletcher Judd
Bradlev. Caht Foote Kean
Bradley, Mich Fuller Kearney
Bretim Fulton Kearns
Brooks Gallagher Keating
Bropha Gamble Keete
Brown. Ohio Gathings Kennedy
Buck Gavin Kersten, Wis
Buflett Gearhart Kilburn
Burke Gerlach Kilday
Bushes Giftord Knutsuon
Butler Gillette Kunket
Byrnes, Wis Gilhe Landis
Canfield Goft Larcade
Carson Goodwin Latham
Case, N J Gossett Lea

Case. S Dak Graham LeCompte
Chadwick Grant. Ind leFevre
Chapman Gniffiths Lemke
Chenoweth Gross Lewis
Chiperfield Gwinn, N Y Lodge
Church Gwynne. lowa Love

Clason Hale McConneil
Clevenger Hall. Edwin Arthur McCowen
Chppinger Hall. leonard W. McDonough
Coffin Halleck McDowell
Cole, Kans Hand McGarvey
Cole. N Y Harness. Ind McGregor
Corbett Hart McMahon
Cotton Hartley McMillen, 11
Cox Hednick MacKinnon
Crawford Herter Macy

Crow Heselton Maloney
Cunminpham Hess Mansfield. Tex.
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Marun., lowa
Mason
Mathews
Meade, Ky
Meade. Md
Merron
Meover
Michener
Milier. Conn
Miller, Md
Miller. Nebr
Mitchell
Morton
Muhlenbery
Mundt
Murray., Yenn
Murrav. Wis
Nixon
Nodar
Norblad
Norman
O'Hara
O'Ronsha
Owens

Pace
Patterson
Phalbun
Phitlips. Calit
Phallips. Tenn
Ploeser
Plumlbes
Poage
Poulson
R.llln-}
Rankin
Redden
Reed. ill

Abernethy
Albert
Almond
Andrews, Ala
Bates, Ry
Bechworth
Bland
Blatmik
Bloom
Bogpes. La
Bonner
Brown Ga
Bryson
Buchanan
Bulwinkle
Burleson
Byrne. N Y
Camp
Cannon
Celler
Chelf
Colmer
Combs
Cooley
Courtney
Cravens
Crosser

Reed. N Y
Rees

Reeves

Rich
Richards
Richlman
Riley

Rivers
Rizley
Robertson
Robuson

R hwell
Rogers. Fla
Rogers, Muass
Rohrbough
Rows

RU.\M‘“
Sadlah

St George
Sanborn
Sarbacher
Schwabe, Mo
Schwabe, Okla
.\.\'l)hh\“k
Seott, Hardie

Scott. Hugh D Jr

Serivner
Seelyv-Brown
Sheiter
Short
Simpson. 14
Sumpson, Pa
Smathers
Smuth, Kans
Snuth, Mamne
Smuth. Ohwe
Smuth. Va

NAYS -

' Alesandro
Davis, Tenn
Deane
Delanes
Dingell
Donohue
Douglas
Durham
Eberharter
Evins
Fallon
Fewhan
Fernandes
Flannagan
Fogarty
Foiger
Forand
Gary
Gordon
Gore
Granger
Grant, Ala
Gregory
Harless. Ariz
Harns
Harrison
Havenner

South, Wis
Snyvder
Springer
Stanley
Stefan
Stevenson
Stockman
Stratton
Sundstrom
Taber
Talle
Tavior
Thomas. N}
Tibhatt
Tolietson
Towe
Twyman
Vol

Van Zandt
Vinson
\'nr).~
Vursell
Wadsworth
Welchel
Welch
West
Wheeler
Whittington
Wigplesworth
Wilson, Ind
Wilson. Tex
Wolcott
Wolverton
Wood
Woaodrutt
Worley
Youngblood

Hayvs
Hendrnicks
Hobbs
Hohtield
Huber
Jackson. Wash
Johnson, Okla
Johnson, Tex
Jones, Ala
Rarsten, Mo
Kee

Ketauver
King

Kirwan

Klemn

Lane

Lanham
Lesinska
Lucas

Lusk

Lyle

Lynch
McCormack
McMillan. SC
Madden
Mahon

Manasco
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12
M Manstieid, Mont Peterson Somers
% Marcantomo Ptetter Spence
:i'i Miller. Calit Pickett Stler
% Milis Powell Teague
-+ Monroney Price. Fla Thomas, Tex
it Morgan Price. 11 Thomason
1 Morrnis Priest Trimble
:i Murdock Rabin Walter
2 Norton Riains Whitten
3 O'Brien Rayburn Williams
;3 O Toole Rooney Winstead
4 Passman Sabath Zimmerman
Patman Sheppard
f Peden Sikes
- NOT VOTING 06
Bates, Mass Coudert Kerr
Battle Daw~on. I Morrisen
Bramblett Gorski Norrell
Buckley Hapen Potts
Carroll Hardy Preston
Clark Hebert Ray fiel
Clements Hetternan Sadowsk
. Cole, Mo Kellev Sasscer
* Cooper heogh
t Source Congressional Record, February o, 1947, p =72
1
i SEnate Vorr 2800 AMENDMENT YERAS 700 Navs I8 Not VoTina 12
;‘ DATE FEHRUARY 2. 1900
]
";g YEASN- - TO
i; Aiken Fong MceNamara
e Allott Frear Magnuson
i Anderson Gore Martin
h Bartlett Green Monroney
:§ Beall Gruening Morse
3 Bible Hart Morton
;é Brunsdale Hartke Mundt
- Bush Hayvden Muskee
. Byrd. W Va Hennings Pastore
! Cannon Holland Prouty
\ Carlson Hruska Proxmire
i Carroll Humphrey Randolph
E Case. N Jackson Saltonstall
B Case, S Dak Javits Schoeppel
Chaver Johnson. Tex Scott
Church Jordan Smith
Clark Keating Symington
) Cooper Kefauver Wiley
K Cotton Kerr Wilbbams, N J
% Dirksen Kuchel Wilhams, Del
% Dodd Lausche Yarborough
3 Douglas Long. Hawan Young. Ohio
] Dworshak Long. La
3 Engle McCarthy
]
g NAYS— 18
f‘% Bridges Fulbright Robertson
gt Butler Goldwater Russell
,fi Byrd. Va Hickenlooper Stennis
o Curtis Hill Talmadge
¥ Ellender Johnston. S € Thurmond
2 Ervin McClellan Young, N. Dak.
<3
':ﬁ
o -
it
:’é:
T
%
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NOT VOIING - 12
Benneu MiGee Neuberper
Capehart Manstield O Mahoney
Eastiand Mo Smathers
Kenneds Murrav Sparkman

Source Congresstonal Record., l"pbru.u} 21960, p 1765

Hoi sk oF RFPRESENTATIVES VOTF - Z3RD AMENDMENT

DATE JUNE 18, Jun0

“The Serantk pro tempore The question is on the passape of the jont resolution
“The question was taken and two thirds having voted in tavor thereof the joint
resolution was passed ”

Source Congressional Record June 11 1960, p 12071

SENATF Vorr  28e AMENDMENT YrAS 770 Navs 16 Nov Vonsa 7

DATEF MARCH 270 1902
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Niken
Allott
Anderson
Beall
Bible
Bogys
Burdick
Bush
Byvrd. W Va
Cannon
Carlson
Carroll
Case. N J
Chavers
Church
Clark
Cooper
Cotton
Curtis
Dirksen
Dodd
Douglas
Dworshak
Engle
Fony
Goldwater

Byrd. Va
Fastland
Ellender
Ervin
Fulbright
Hickey

Bartlett
Bennett
Butler

YEAN- T7

Gruemny
Hart
Hartke
Havden
Hickenlooper
Holland
Hruska
Humphrey
Jackson
Javits
Jordan
Reating
Kefauver
Kerr
Kuchel
Lausche
Long. Mo
Long, Hawan
tong, La.
Magnuson
Mansfield
McCarthy
McGee
MceNamara
Metcalf
Miller

NAYS— 16

Hill
Johnston
McClellan
Robertson
Russell
Sparkman

NOT VOTING—7

Capehart
Case, S. Dak.
Gore

Source: Congressional Record, March 275,

1962, p. 5105,

Monrones
.\lursd‘
Morton

Moss

Mundt
Murphy
Muszkie
Neubwrper
Pastore
Pearson

Peli

Prouty
Proxmire
Randolph
Saltonstall
Scott
Smathers
Smuth, Mass
Smuth, Maine
Svmington

Y iley
Wilhams, N.J
Williams, Del
Yarborough
Young. Ohio

Stennis
Talmadge
Thurmond
Tower

Young, N. Dak.
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House oF REPRESENTATIVES VOTE- 24TH AMENDMENT YEaAs 201 Navs ~6. Noy

Addabbo
Albwert
Anderson. 11
Anfuso
Ashbrook
Ashley

—— T
Aspinall

Auchincloss
Avery

.-\_\ res
Bales
Baker
Raldwin
RBarrett
Barry

Rass. Tenn
Bates
Becker
Belcher
Bell
Bennett, Fla
Bennett, Mich
Betts

“ngu.\
Boland

Bow
Brademas
Hray
Breeding
Brewster
Rrooks. Tex
Broomfieid
Brown
Broyhi!l
Bruce
Buckley
Burke. Ky
Burke, Mass
Byrne. Pa
Byrnes, Wis
Cahill
Carey
Cederbery
Celler
Cahmberlain
Chelf
Chenoweth
Chiperfield
Church
Clancy
Clark
Cohelan
Conte

Cook
Corbett
Corman
Curtin
Daddario
Dague
Daniels

LY 2t

Vot 4 PrESENT ]

DATE AUGUNT

-
-

YEAS-- 4}

Davis. Tenn
Delaney
Dent
Denton
Derountan
Derwinski
Digps
Dingedl
l)nh‘

Dovie
Dulsk:
Durno
Dwser
Edmondson
Fallon
Farbstein
Fuscell
Feghan
Fenton
Finnegan

Fino

Flood
Foparty
Ford

Frehnpghussen

Friedel
Fulton

Gallagher
Garmats
Gavin
Grumo
(mibert
Glenn
Gonzalers
Goodhing
Gray
Green, Oreg
Green, Pa
Griftin
Griffiths
Giross
Gubser

Hagen., Calit
Haley

Halleck
Halpern
Hansen
Harding
Hardy
Harrison. Wyo
Harsha
Harvey, Ind.
Harvey. Mich.
Hays

Healey
Hechler
Hoeven
Hoffman, 1L
Hohfield
Holland

R LTS

llur.m
Hosmer
Hull

Ichord. Mo
Inouye
Jarman
Jennings
Jensen
Joelson
Johnson. Calit
Johnson. Md
Johnson. Wis
Jounas

Judd
Karsten
Karth
Rastenmeler
Kee

Rerth

Kelly

Keogh

King. Caht
King. N.Y
King. Utah
Kuwan
Kluczynsk)
Knox
Kornegay
Kowalski
Kunkel

Kyl

Laird

Lane
Langen
Lankford
Latta
lA'.\ill.\ki
Libonati
Lindsay
Lipscomb
Loser
McCulloch
McDonough
McFall
Mcintire
McVey
MacGregor
Mack
Madden
Magnuson
Mailliard
Marshall
Martin, Mass
Martin, Nebr.
Mathias
May

Meader
Michel
Miller, Clem

Miller. George P.
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Miller. N Y
Milhiken
Minshall
Moeller
Monapan
Montora
Moore
Moorhead. Pa
Morpan
Morse
Mosher
Moss
Moulder
Multer
Murphs
Natcher
Nada
Nelsen

Nin
Norblad

.\’) paard
OBren. N Y
O'Hara, HI
O'Hara. Mich
O'RKonski
Oisen
O'Neill
Osmers
Ostertay
Pelly
Perkins
Plost
Philbun
ke
Piilhon
Pirmwe

|'|l"

Pfh ¢
Pucinsk

Abbutt
Abernethy
Alexander
Altord
Alger
Andrews
Ashmore
Batun
Beckworth
Beermann
Berry
Bonner
Bovkin
Bromwell
Burleson
Casey
Colmer
Cooley
Curtiz, Mo

Davis, John W.

Devine
Dorn
Dowdy
Downing
Elliott

126

Quie
Randall
Reuss
Rhodes. Ane
Rhaodes, Pa
Riehlman
Rivers. Alaska
Robison
Rodino
Rogers, Colo
Rogers. Fla
Rooprey
Roosevelt
Rosenthal
Rostenkow <k
Roudebush
Roush
Ruthertord
Ryvian. Mich
Ryvan. N Y
St George
St Germain
Santangelo
Savlor
Schadeberys
Schenck
Schnecheh
Schwetker
Schwengel
Scranton
Shelles
Sheppard
Shapley
Shriver
Sibal

Siler

Shack
Smith, Calht
Smuth, lowa

NAYS- ~6

Everett
Fisher
Flymt
Forrester
Fountiun
Fraaer
Gary
Gathings
Goodell
Grant
Hagan, Ga
Harns
Harrison, Va
Hemphill
Henderson
Herlong
Hiestand
Huddleston
Johansen
Jones, Ala.
Jones, Mo
Kilgore
Landrum
Lennon
McSween

Spence
Springer
Staftord
Staggers
Steed
Stubbleticld
Sullivan
Taber
Tavior
Teapue. Calil
Thomas
Thompson. N J
Thomson. Wis
Thornberry
Toll
Tolletson
Tupper
Udall. Morns K
Ullman
Vamk

\Van Zandt
Walthauser
Walter
Wats
Weaver
\\'m.s
Westland
Whalley
Wharton
Whitener
Wickersham
Widnall
Yates

Young
Younger
Zablocki
Zelenko

Mahon
Matthews
Mills
Murray
Norrell
Passman
Patman
Poage
Purcell
Rains

Ray

Reifel

Riley
Rivers. S ¢
Roberts. Ala.
Roberts, Tex
Rogers, Tex
Rousselot
Scott

Selden
Short

Sikes
Smith, Va.
Stephens
Teague. Tex.
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Thampson, Tex
Trimble

Tuck

Van Pelt

Adair
Andersen. Minn
Arends

Baring

Bas~. N H
Blatmk

Blitch

Bolhing

Boltan

Cannon

Coad

Colher

Cramer
Cunmmyham
Curtis. Mo~
Davis James O
l).‘l\\suﬂ
Donmunick

Vinson
Waggonner
Whitten
Willuums

ANSWERED “PRESENT -1

Reoce

NOT VOTING- 0}

Donohue
Dooley
Elsworth
Evins
Findley
Garland
Granahan
Hall
Hebert
Hotfman. Mich
Kearns
K:lburn
Kitchin
McDowell
McMitlan
Macdonald
.\l;le
Merrow

Willis
Winstead
Wright

Moorehead. Ohio
Mornis
Morrizon
O'Brien. 111
Peterson
Pilcher
Powell

Saund
Scherer
Seely-Brown
Sisk

Smith, Miss
Stratton
Thompson, La
Ui

Wilson. Cahf
Wilson. Ind

Soutce Uongressional Becord, August 27, 1962, p 17670

Spnare Vore

Aiken
Allott
Bartlent
Bass
Bavh
Bennett
Bops
Brewster
Burdick
Byrd, Va
Byrd. W Va
Cannon
Carlson
Case
Church
Cotton
Curtis
Dirksen
Dodd
Douglas
Eastland
Ellender
Ervin
Fannin

Anderson
Bible
Clark

DATE FEHRRU ARY 149, 1965

Fong
Harnix
Hart
Hartke
Hayden
Hickenloaper
Hhill
Holland
Hrus=ka
Inouye
Jackson
Kennedy. N Y
Lausche
Long. Mo
Long. La
Mipnuson
Manstield
McCarthy
McClellan
McGee
McGovern
Mcintyre
McNamara
Metcalf

NAYS—0
NOT VOTING— 28
Cooper

Dominick
Fulbright

ZHTH AMENDMENT Yras T2 Naws o, Nort VoTrise 28

Monroney
Montoya
.\'UTM‘
Mundt
Pastore
Pearson

Pell

Prouty
Randolph
Robertson
Saltonstall
Scott
Simpson
Smith
Sparkman
Stennis
Talmadye
Thurmond
Tower
Tvdings
Wilhams, Del
Yarborough
Young. N Dak
Young. Ohio

Gore
Gruening
Javits



1 2%

Juhnston Morton Rilscott
Jordan. N C Moss Russell
Jordan, ldaho Murphy Smiathers
Rennedy, Mass Muskie Svmington
Kuchel Nelson Witliams, N J
Miller Neuberger

Mondale Proxnure

Source Congressional Record. Febraary 19 1000 p 328,

House oF REPRESENTATIVES VOTE 2500 AMENDMESNT YA s Navs 29 Not
PrEsENT (6
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Abbatt
Abernathy
Adaur
:\d;lllcs
Addabbo
Albert
Anderson. 111
Anderson,
Tenn
Andreas
Glenn
Annunsnio
A rvnd.-
Ashbroak
.‘\.\hlr)
A~hmore
Aspinall
Avres
Bandstra
Barrent
Rates
Ratun
Beckworth
Bell
Bennett
Berry
Betts
Bingham
Blatmk
Bopps
Boland
Bolton
Bow
Brademas
Bray
Brock
Brooks
RBroomfield
Brown. Calif.
Brovhll, N C
Broyhill. Va
Burke
Burleson
Burton, Cahf
Burton, Utah
Byrne, Pa
Byrnes, Wis.
Cabell
Cahill
Callan
Cameron

DATE APRIL 14, 1060

YhEAS

Catter
Casey
Cederbwery
Celler
Chamberlaun
Chelt
Clancy
Clask
Clausen,
Don il
Clawson, Del
Cleveland
Clevenger
Cohelan
Collier
Conable
Conte
Convers
Cooley
Corbett
Corman
Craley
Cramer
Culver
Cunnmingham
Curtin
Curtis
Daddario
Dague
Danmels
Davis, Ga
Davas, Wis
de 1a Garza
Delaney
Denton
Derwinski
Devine
ckinson
Digps
Dingell
Dole
Donovhue
Dow
Dowdy
Downing
Dulski
Duncan. Orey
Duncan. Tenn
Dwyer
Dyval
Edmondson

s

Edwards. Ala
Fdwards. Caht
Ellsworth
Erlenborn
Favans. Colo
Frerett

Fallon
Farbstemn
Farnsley
Fuasceil
Fewhan
Findles
Fisher

Flood

Foparty

Fn‘l‘_\

Ford. Gerald R
Furd.

Witham D
Frehinghuysen
Friedel
Fulton. Pa
Fuqua
Garnuty
Gathings
Gettys
Guumo
(hibbons
Gilbert
Gilhgan
Goodell
Grabowsk:
Gray
Green, Oreyp
Green, Pa
Greyy
Grider
Griffin
Grniitiths
Gover
Gurney
Hapgan., Ga
Hagen, Callf
Haley
Hall
Halleck
Halpern
Hamilton
Haniey
Hanna
Hansen, Idaho

.
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Hansen. lowa
Hiansen. Wieh
Hardy
Harris
Hiarsha
Harvey, Mich
Hathaw ay
Hawhins
Hechier
Heistoska
Herlong

“M k.\
Hohfield
Holland
Horton
Hoesmer
Howard
Hungate
tHuot

frvin
J.u'nh.\
Jarman
Johnson, Calil
Johnson, Okla
Johnson, Pa
Jonas
Jones, Mo
Rarsten
Rarth
Kastenmeier
Kee

Keaith

Kelly

Keoph
King. Caht
King. N Y
King. Utah
Kornego
KRrebs
Kunkel
Liurd
Landrum
Langen
Latta
Leppett
lannon
Lindsay
Lipscomb
Long, La
Long, Md
lLove
McCarthy
MeClory
McCulloch
McDade
McDowell
McEwen
McFall
McGrath
McVicker
Macdonald
MacGregor
Machen
Mackay
Macke
Madden
Mahon
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Muilliard
Mar<h
Marun, Nebr
Matsunaga
Matthews
My

.\!t'\'ds‘
Miller

.\ll“.\
Minish
Mink
Minshall
Muse
Mocller
Monagan
Moore
Moorhead
Morgan
Morrnis
.\lurrmon
Morse
Morton
Mosher
Moss
Multer
Murphy. 1l
Murphy. N Y
Murray
Natcher
Neda
O'Brien
O'Hara, 111
O'Hara, Mich
()'Kun.~k|
Olsen. Mont
Olson, Minn
O'Nedl Mass
Munger
Patten

Pelly
Pepper
Perkins
Philbun
Pickle

Pike

Poage

Pott

Pool

Powell
Price
Pucinsk
Quie
Quitlen
Race
Randall
Redlin

Reid. 111
Red. N Y
Reifel
Reinecke
Resnmick
Reuss
Rhodes. Any
Rhodes. Pa
Rivers., Alaska
Rivers, S C
Roberts

Robison
Rodimno
Rogers, Colo
Rogers, Fla
Ronan
Roncaho
Roones, N Y
Rooney, Pa
Rosenthal
Roudebush
Roush
Rovbal
Rumsteld
Ryan
Sattertield
St Gernunn
St Onge
Sazlor
Scheuer
Schisler
Schmudhauser
Schneebeh
Schwerher
Secrest
Selden
Senner
Shriver
Sl\'kl(‘.\
Sikes

Slhk

Skubety
Shack
Snuth, Calit
Smath, lowa
Smuth, N Y
Springer
Stafford
Stagpers
Stanton
Steed
Stephens
Stratton
Stubbletield
Sullivan
Sweeney
Talcott
Tavlor
Teapue, Caht
Tencer
Thomax
Thompson, La
Thompson. N J
Thomps=on. Tex
Thompson, Wis
Todd
Trimble
Tuck
Tunney
Tupper
Tuten

Udall
Ullman

Ut

Van Deerlin
Vanik
Vigorito
Vivian
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Wagronner
Walker. N Mex
Watkins

Watts

Whalley

White. ldaho
Whiterer

Andrews,
Geroge W

Baring

Brown, Ohio

Buchanan

Callaway

Dent

Dorn

Flyvnt

Fountiun

Andrews,
N Ik
Baldwin
RBelcher
Bolling
Bonner
Carey
Colmer
Dawsan
Fxins, Tenn
Farnum
Fino
Fruser

Source Congressional Record. Apnl 13, 1965, pp Tu6s

Senate Vork

Aken
:\“(‘I!
Allott
Anderson
Baker
Bavh
Beall
Rellmon
Rennett
Bensten
Bible
Bopps
Brock
Brooke
Buckley
Burdick
Byrd, Va
Byrd. W. Vg
Cannon
Case
Chiles
Church
Cook
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Widnall
Wilhs
Wilson. Bob
Wilson.
Charles H
Wolff
Wright

NAYS - 249

Gallagher
Gonzales
Gross

Hayy
Henderson
Hull
Hutchinson
lchurd
McMillan
Marun, Ala

NOT VOTING

Fulton, Tenn
Gubser
Harvey, Ind
Hebert
Jennings
Joelson
Jones, Ala
Kirwan
Kiucsynski
Martin, Mass
Michel
Nelsen

Nix

DATE MARCH o, ju7]

YEAS - 43

Cooper
Cotton
Cranston
Curtis
Dole
Domuuck
Eagleton
Fastland
Flender
Ervin
Fanmn
Fony
Fulbright
Gambrell
Goldwater
Griffin
Gurney
Hansen
Hart
Hartke
Hollings
Hruska
Hughes

J6

Wit
Wydler
Youny
Younger
Zablocks

Mathuas
O'Neal. Ga.
Passman
Patman
Rogers. Tex
Teague, Tex
Walker. Miss.
White, Tex
Whatten
Williams

Pirnie
Purcell
Roosevelt
Rostenkowski
Scott
Shipley
Smuth, Va
Stalbaum
Toll
Weltner
Yates

26TH AMENDMENT YEAs 93 Navs 0, Not Vornise 6

Humphrey
Inouye
Jackson
Javits
Jordan, ldaho
Kennedy
Long
Magnuson
Mansfield
Mathias
McClellan
McGee
McGovern
Mcintyre
Metcalf
Miller
Mondale
Montoyva
Moss
Nelson
Packwood
Pastore
Pearson
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Pell Scott Talmadye
Percs Smith Thurmond
Prouty Sparkman Tower
Proxnmure - Spong Tunney
Randolph Stennis Weaicker
Ribicoft Stevens Wilhiams
Roth Stevenson Youny
Saxbe Svinington
Schweiker Taft

NAVS-- 0

NOT VOTING - &

Gravel Hatfield Mundt
Harnis Jordan. N U Muskie

Source Congresstonal Record, March 10, 1471, p onde

Hou st oF REPRESENTATIVES VOTE-- 26TH AMENDMENT YEAs 401, Nays 190, Not
Vorine 12

DATE MARCH 23, 147
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Abbatt Bray Coughlin
Abernethy Brinkley Crane
Abouresk Brooks Culver
Absup RBroomfield Daniel, Va
Adams RBrotzman Daniels, N J
Addabbo Brown. Mich Danielson
Alexander Brown. Ohio Dawvis. Ga

Anderson, Caht
Anderson, i}
Anderson, Tenn
Andrews, Ala
Andrews, N Dak
Annunzio
Archer
Arends
Ashbrook
Ashles

Aspin
Aspimall
Badillo
Baker

Baniny
Barrett
Begich
Belcher

Bell

Bennett
Bergland
Betts

Bewvill

By
Biester
Bingham
Blackburn
Blanton
Blatmik
Bogys

Boland
Bolhing

Bow
Brademas
Brasco

Broyvhill. N ¢
Brovhill, Va
Buchanan
Burke. Fla
Burke. Mass
Burlison. Mo
Burton
Byree. Pa
Byrnes, Wis
Byron
Cabell
Caffery
Camp
Carex. N Y
Carney
Carter
Casey, Tex
Cederberg
Celler
Chamberliin
Chappell
Chisholm
Clancy
Clark
Clausen. Don H
Cleveland
Colher
Colhins, 1}
Collins, Tex
Colmer
Conable
Conte
Conyers
Corman
Cotter

Davis. Wis
de la Garza
Delaney
Dellenback
Dellums
Denholm
Dennis
Derwinski
Devine
Dickinson
Duygps
Dingell
Donohue
Dorn

Dow
Downing
Drinan
Dulski
Duncan
duPont
Dwyer
Eckhardt
Edmondson
Edwards. Ala
Edwards. Calif.
Eilberg
Erlenborn
Esch
Eshleman
Evans, Colo
Evins, Tenn
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Flowers

Flvnt

Foley

Ford. Gerald R
Ford. William D
l‘ur.\\'lhv
Fountain
Friaser
Frehnghuysen
Freneel

Frey

Fulton, P’a
Fulton, Tenn
Fuqua
Gahittanakas
Gallagher
Garmaty
Gavdos
Grame
Gibbons
Gonzales
Goodling
Gira-so

Gray

Gritfin
Girtitths
Grover
Gubser

Gude

Hagan

Haley
Halpern
Hamulton
Hammerschimdt
Hanles
Hansen. ldaho
Hansen, Wash
Harnington
Harsha
Harvey
Hastings
Hathawan
Hawkins
Hass

Hechler, W Vg
Heckler, Mass
Helstosk
Henderson
“It'k.\‘. .“.'l.\\
Hicks, Wash
Hillix

Hogan
Holifield
Horton
Hosmer
lln\\';lrd

Hull

Hunpgate

Hunt

Ichord

Jacobs
Jarman
Johnson, Cahif
Johnson, Pa
Jonas

Jones. Ala
Jones, N C
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Jones, Tenn
Karth
Rastenmerer
Kazen
Keating
Kew

Ketth
Kemp

King
Klucsvnski
Koch
Kuyskendall
Km'h
Kuvkendall
Kyl

K_\'rus
Landrum
Latta
Laepett
lennon
f.ent

Link

Llond

Long. La
Lome. Md
Lugn
McClory
McCloskey
McClure
McCollister
McCormack
Mehade
McDonald. Mich
McEwen
Mckall
.\‘l‘K;I)’
MceKeutt
MceKinney
MceMillan
Macdonald. Mass
Madden
Mahon
Maithard
Mann
Marun
Mathias, Cahf
Mathis, Ga
Matsunaga
Maszoh
Meeds
Melcher
Metealte
Mikva
Miller. Calit
Miller. Ohio
Mills
Mini:h
Minshall
Mitchell
Mizell
Motlohan
Monagan
Montgomery
Moorhead
Morgan
Morse
Mosher

Moss
Murphy. 11
Murphy. N Y
Myers
Natcher
Neda
Nelsen
Nichals
Nix

Obey
O'Hara
O'Konsks
O'Neill
Passman
Patman
Patten
P(‘"_\'
Pepper Perkins
Pettis
Pesser
Pickle

Pike

Pirmie
Podell

Potf

Powell
Preser, N C
Price. Il
Price. Tex
Pryvor. Ark
Pucin<ki
l'urcvll
Quie
Quillen
Railsback
Randall
Ranpel
Rees

Reid. 11
Red. N Y
Reuss
Rhodes
Rieple
Robinson. Va
Robison. N Y
Rodimo

Roe

Rogers
Roncalio
Rooney. Pa
Rosenthal
Rostenkowski
Roush

Royv

Rovbal
Runnels
Ruppe
Ruth

Rvan

St Germain
Sandman
Sarbanes
Satterfield
Saylor
Scherle
Scheuer
Schneebelt
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Schwenged
Seott
Sebwelius
Setherling
Shiples
Shoup
Shriver
Sihes

Sish
Skubvary
Shach
Snuth, Calit
Smith Towa
Suuth. N Y
Sovder
Sprence
Springer
Staftord
Stapers
Stanton, J Willuan
Stanton, James V
Stesesdd
Steele
Steler. Wis
Stephens

Burleson. Tex
Clawsan. Del
Fi~her
Gettys
Goldwater
Gireen, Oreg
(;!‘n)~~

Clay
Corbett
Dent
Dowds
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SNtohes
Stratton
Stubbietieid
Stuches
Sullivan
Svmington
Talcott
Taslor
Teavue. Calit
Teaeue, Tex
Terry
Thompsan. Ga
Thompson, N
Thomson. Wis
Thone
Tiernan

Udadl

Ullman

\Van Deerhin
Viander Jot
Vanik

Vevsey
\':uurllu
Wagpanner

Waldie

NAYS v

Hall

Hebert
Hutchinson
Maivne
Micheld
Poage

Rarick

NOT VOTING 12

Edwards. L.a
Green, Pa
Hanna
Landerebe

Wampier
W.ire
Wit~
Whalen
Whalley
White
Whitehurst
Whitten
Widnall
Withams
Wilson, Bab
Wil<on, Chatles H
Winn

Waollt
Wripht
Wydler
Wil
Wyman
Yates
Yatron
Young. Fla
Young. Tex
Zablocky
Zaon
Zwach

Rous~elot
Schmny
Stewrer, Arwe
Winnns
Wiatt

McCulioch
Mink
Roberts
Roones . N Y

Source Congresstonal Record, March 23, 1971 pp T60 7570

O



